UNDT/2010/033, Zhang

UNAT Held or UNDT Pronouncements

Outcome: The application is not receivable. A consideration of the merits al'so would have found it to be rejected
inits entirety as no retaliatory motivations were established.

Decision Contested or Judgment/Order Appealed

The applicant in this case is contesting what she aleges to be a*“reassignment” or “transfer” to the Department
of General Assembly and Conference Management (DGACM), communicated to her on 9 February 2009, as
well as amedical evaluation dated 13 March 2009, on the basis that both actions were motivated by
management’ s alleged retaliation against her over a number of years.

Legal Principle(s)

An administrative decision must clearly at the very least require a decision to be taken by or on behalf of the
Organization in the course of managing its affairs and it is not apparent that the matters the applicant contests
satisfy even an expanded definition of what constitutes an administrative decision. Requests for administrative
review and management evaluation are necessary stepsin the appeal process, neither of which were sought in
relation to any of the applicant’s earlier alegations. The applicant’ s claims that the Organization has not
properly used its human resources, nor promoted gender equality do not impugn any specified administrative
decision and therefore do not warrant further comment. The Tribunal is not an appropriate forum in which to
request the awarding of a post commensurate with an applicant’s skills and qualifications. There is no evidence
that the impugned alleged decisions were improper, as aresult of being motivated by retaliation or otherwise.
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Dismissed as not receivable
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