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T. The Conference of Specialists on Ethnoecide and Ethnodevelopmant in

Latin America, convenad by UHBESUO and the Ietin American Schocl of Socisl

Sciences (FLACSC), waes held ai Sen José, Costa Rica, 4/ from & o 12 December 1982,
Tis Conference was attended by spocielisis from vericus countriss and '
organizatisng and,. in partioular, sxipsrts representing indigancus oryganizaticns.

is a2 result of this Conference the Szn Josd Declaratiocn was approvad on

11 December 19E81; it is included ai ap annex o chapter II on aotion talten hy tnc
specialized agencies zf the Unifed Iaticnz., 3§

8. Immediately afterwards, frg# 14 to 21 December 1981, the third

United Fations Seminar on TECOUTE ¢ preocedursz and other forme of profection
available to vicii ghl ctivitize $o e wndsrizken at
the natienal and 1o . « Ficerague, within the

context of the Decade for Action o Combat Hacilsm and Racizl Discrimination,
Perticularly in the discussion of the substantive itams ﬁ/ end in the conclusions
cf the Seminar, refersnce was mede to the problsms of indigsnous populations in the
western hemispners. Ths conclusicns of the S are annexsd to i document., i/

9. Az from February 1982 a2 zeries of 7 hegEn,; sponscorsd and
crgenized by the Internatiocnsl Instit Strasbours, France, and
the Faculty of ILaw of the University ia, United States of
America, The first rowd-tabls was held & gacond in

Santa Clara, Celifcrnia;  +the third i It iz preposad that tw
further round~tabnles showdd he hsld in n country and that =
final rownd-tabls, o be attendsd by the prsviogs round-
tablas, should be held in Geneva in 1

10, The sscond Vorld Confere
held from 1 to 12 fugusth 1983
on item
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g/ B/1982/56, ennex. The Internaticnel HGC Conference on Indigenous Teoples
and the Land had reguested thet the guestisn 28 indigencus peoples should figure
prominently in the agenda for this Ononference {Declavaetion of the Conforsnce).
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1. Turning first to the substance of the chapters and documents submitted this year,
it will be noted that chapter 1T on action taken by the specialized agencies of the
United Mations (B/CH.A/Sub.2/1982/2/Add.1} contains a summary of the activities of
the Food and Agriculiurs Organization of the United Wations (FAQ), ths International
Labour Organisation (ILD}, the United Hations Bducational, Scientific and Cultural
Organization {(UNESCO), and the World Health Organization (WHO). The chapter ssts
forth the relevant data essentially in the form in whicn they were communicated by
the agencies themselves up to the fime whan the chapter was drafted. Mo formal
communication has been rscsivad Tron the agencies since thelr most rscent official
submissions, which were sent on 10 June 1381 (FAO0)Y, 22 Hay 1561 (ILO), 17 July 1981
(UNESCO} and 7 May 1931 (UHO).

135. <Chapter IIT on action taken by the Orpanization of fmerican Statess (OAS3)
(E/CH.4/Sub.2/1982/2/Add.2) contains a very brief summary of the activiitiaes of the
intergovernmental regional organization, focusing in particular on its activities
during recent years. 9/ After outlining some basic provisions of the orsganization, it
covers the activities of the Inter-Auerican Commission on Human Rights and the
Inter-American Indian Institute. Mo co-operation was recsived from OAS in the
preparation of this chapter despite the numerous requesiz made in this respect;
consequently, the summary contained in this document is based strictly on the material
that were available for the purposs.

l4. Chapter XVI on occupation, employment and vocational training
(E/CH.4/5ab.2/1982/2/Add.5) takes up these gquestions after a historical cutline of
indigenous labour systems and the davelopment of relevant international standards,
and a brielf reference to occupational caterories and systems of employment. Under
the neading "Conditions of employment: discrimination and the elimination thereof',
the views of Governments on the question are considered. It then outlines the

views of non-~governmental organizations on discrimination and ways of eliminating it.
teference is made to forced changes in traditional occupations and coercive labour
systems. Under the subhsading "Vocational training and the creation of employment',
there is a2 survey of veocationzl training and the oprotection of handicrafts., The
chapter ends with comments and conziderations on the various possibilities which
exist in employment policy.

15. Chapter X on administrative arrangements (E/Ch.4/3ub.2/1902/2/Add.4) deals with
the arrangements made to formulate and administer official policy relating to the
indigenous populations in bhe countrizs covered by the study and with the none
governomental organizations which are active in this sphere, in particular indigesnous
organlizations.

The chapter is organized az Tollows. First, under the heading governmental
entities and their functions, infopmation is included on spscialized ministries or
cabinet=level bodies, specialized aduinistrative entities within the latter bodiss-
or attached thereto, as well as inter-agency co-ordinating bodies. Then the
existence and functions of official advisory bodies is discussed, dealing immediately
aftervards with autonomous entities that have been organized in some countries =zs

£

9/ A preliminary summary based on the activities of OAS up to 1374 appeared in
document E/CN.4/3ub.2/L.596, paragraphns 59-67.
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vell as with parliamentary commitiees functioning in others. Reference is made then
to countries where no specialized arrangements-have been found to exist. ' To close
the part relating to entities of a movernmental character, attention is focused on
aspecbs of staffing and funding these entities. The special features of certain
mixed entities and their functions constitutes the next part under this heading,
which ends with a discussion of non~movernmental sntities active in the field of
indigenous affairs. Secular entities of domestiic or international charactar are
examined first, to esnter latsr into a vary sudcinct presentation of the very scanty
materials available on religious entities active among society at large, the mission
system and the Summer Institufe of Linguistics.

15. Chapter XII on housing (E/Cii.4/8ub.2/1932/2/Add.5) consisis of a zreatly

augmented version of the rather preliminary text contained in document n/CH.4/Sub.2/L.596
paragranhs 90-113. It hag been organized in such 2 way as to Tocus attention on the
nzeds of indigenous populations and the problems and difficultiss which arise in
meeting them. On the basis of the information available, ihis chapter covers the
following subjects. After introductory statements and an overview of special housing
for certain indizenous groups, plus a presantation of general housing problems, aspecis
of discrimination and the eliminaiion thareof are examined. The contemporary nousing
situation of indigenous groups Lliving on braditional or reserved indigencus areas as
w2ll as of those residing outside of those ereas is discussed, to come to whatever
information is available on housing programmes formulated and implemented in the
different countries coverad by the stuldy. Two groups of programmes are found to existi:
those genesral programmes applicable on the same basis to all and those special housing
schemes develeped in particular for indigencus populations. The imposition of non-
traditional housing patterns on indigencus populations due to the lack of

consultation with them or their participation in those schemes is briefly examined on
the basis of information available on this iwportant aspect. Consultation and
partiéipation are the 3ubject of the closing part of this chapter.

17. Chapter V, entitled "Definition of indigenous populations®
(E/CH.4/3ub.2/1982/2/4dd.6), contains 2 considerably augmented version of the previous
version of the chapter which appeared in document E/CH.A/Sub.2/L.622, paragraphs 25-227.
The availlable material on this guestion is seb forth in the chapter and attention is
dravn tb’the elements notad in the Tormulas used either for statistical purposes alones
or also for more substantive purposss. 1In the {ew cases in vhich precise

formulations aré available, they have been included in their entirety - and not only
in places vhere their elements are analvsad separately ~ in order fo give a complete
picture of their significance. This chapter eiamines first the objective criteriz
centered on ancestry as well as culture, either in =meneral or also mentioning specific
aspects thereof such as rsligion, the fact of living under a tribal system, membership
_in an indigenous community, dress and means of livelihood. The cultural manifestation
of languages is dealt with as z separate criterion because of itz importance in many
systems. Then the subjectivz criterion of group consciousness in its various aspects
is discussed as an imporiant element of many definitions. The multiple criterion
consisting of different combinations of the former oriteria, its advantages and
disadvantazes are then briefly discussed, to come later to another, subjective
criterion of acceptance hy the indigenous community often combined with group
consciousness in multiple criteria formulations of great importance. A4 last
individual criterion consisting of the objective fact of residence in ceriain parts of
the country where indisenous peoﬁle or culture prevail is then dealt with, to round up
the particular elements discerned in the different lopmulations ussd in several of the
countries covered in the present study. In order to give an idea of the complex
Formulations provided for in the lezal systems of some countries as well as those thatl



are in use for purposes bayond mere staiisiical axercises a section under the title
of "legal definitions™ is includad. The problems posed by changes in status From
indigenous to non-indigenous and vice versa are the subject of two seetions
diacussing the condifions stipulated in differant systems for these changes. The
requiremant of rezistration established in certain countries is then examined with
the correlative consequance of certification of registration or of the attribution
of’ status through it. An important aspect of registration and certificdtion is the
determination of thz authorities emppwsred o register and Lo certify, which closes
this comparative analysis of provizions relating to the criteria used for the
puirposes of defining vho 1is and who is not an indigenous person, group or community
iy the countriss covapoed by the study on the basis of information availablz on these

15. Chapter XVIIT on religious rights and practicss (E/CN.4/3ub.2/1982/2/48d.7)
contains a very auch aummented version of the oreliminary version which appeared in
document B/CH.4/Sub.2/L.595, paragranhs 15%-151. This chapter sxamines the
availanle data concerning the rights of indigencus populabions (o profess and
practipe their religion or beliaf and not to bz compelled o veriicipate in the
activities of -any religion or beliel as dz jure aspecis in accordance with
international -and nzational standards thereon. The risht not to ba discrisinatad

againzt on the sround of indigesnous ralisgion or balief is then examined first in its
de Jjure situation based on existing international and domestic standards, and secondly,
~in its de Tacto sltuation with the special aroblems arising in particular Top
indigenous peoples and thaip religious or other balicfs. Thirdly, a briefl

¥ 5L
reference is made to the contemporapry relizgious arfiliation of indigenous
populations as reflectad in rmation avallable on these aspects to show the
importance of adherence Lo
by Ehe pireszsnt study. Tha e
receive instruction in a relict
wighes of indigenous parants or 1
focused on snecizl wmeasursg Tor t
indigenous vites and cerewonics ©
on the impeortance of thess rites and cerswonies for their mractitioners. The problems
and d4ifficulties arising in this area zre then examinad in the detall permitted by
the available data in situations connectad ith offieial holidays in employment and
schooling as wzll as residence ocutside of areas of indigenous culture (foster or
adoptive homes, boardinzg schools, internment in health-care oy penal institubions;
problens in border crossings for purposes of, indigenous ceramonies abroad as well as
in counzetion wibth funeral ceremoniss are also discussaed; accass to, and protection
of , saecrsad. lands and places, with snphasis on the importance of thess lands and
places for indigenouz practitioners; and the importance of the preservation of the
natural character of sacred lands and places, plus the probleas and difficulties
arising in those respects are discussed, together with those arising in connection with
the gathering of nabtural substancas so important for indigenous religious or other
velisfs, Access Lo and prohection of, burial places and the problems and difficulties
connzcted therewith are examined vary succinctly, pricr to a discussion of the
availavility, possession, care and protection of sacirsd objects, the protection of
tneir sacred character when crossing borders and when these objects are in public or
private museuns. The possibility of returning thess objects to the indigenous '
communitizs concernsad is briefly discussed. . The chepter endz with some brief remarks
on the provscilon of places and oujecis of srchazolozical intersst.

ligions or belisfs today in the countries covered

o
1,

& rs
rignt of indigencus populations not to be compelled to

on ov bpeliefl contrary to their convictions or to the
ezal muaprdians i= then also discussed. Attention is
e prevention and punishment of interference witn
1]
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19. It had been intended to submit this year, as addendum O, the third part
consisting of the conclusions, proposals and recommendations relating to the study.

Tt would have been possible to do so using the texts of all the substantive chapters
already completed and even of the chapters which it was not possible to submit Lo the
Sub-Commission tliis year. Houvever, since for mainly technical reasons it has not been
possible o submit to the Sub--Commizcion at the current session some of the cnujiers
intended for submission this yesar, it was thoucht preferable to defer the submission
of the last part of the final report until next vear, when the chapters missing this
year will already be before the: Sub-Commission. It is further felt that the _
Sub-Commission has receivad a number of new documents which it will be able teo begin
to consider at the current session, together with the report of the Yorking Group on
indigenous Populations, which has held its first session this year. This Uorking Group
iz meeting a nead and has been persistently called for by the representatives of
indigenous and non-indigenous grouns who have particinated in all kinds of
international conferences on the rights of indigenous populations since 1977 up to
the present day.

20. Tndicated below is the order in which should be placed the various documents
containing the parts of the final report which are before the Sub-Commission this yesar.
The order is as [ollows:

First P%EE

1. Chapter Hleasures adopted by the United Wations E/CH.4/Sub.2/4756/Adc.4

2. Chanter iI .ﬁction faken by the specialized

agencies , R/CH.4/75ub,.2/1982/2/Add .1
3. Chapter IIX AAction taken by the Orgzanization of

American States L/Ci.4/5%ub.2/1%082/2/ 44 .2
4. Chapter IV Other international action B/CH.4/Sub.2/2T5/AdA.5
Second Part
5. Chapter V Definition of indirmenous populations E/CH,4/3ub.2/1982/2/4dd .5
5. Chapter VI Composition of the population E/CH.4/3ub.2/4T6/Add.1
7. Chapter VII Basic princinles E/CH.A/Sub.2/476/Add.2

[

0, Chapter VIII General measures for the prohibition,
pravention and elimination of

discrimination B/CH,4/3ub.2/476/4dd .5
. Chapter IX Fundamental policy -
10, Chapter X Administrative arrangements B/CH.A/Sub.2/1802/2/Add .4
11. Chapter XI Health, etc. -

12. Chapter XII iousing B/CH.4/8ub.2/15982/2/Add.5
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135, Chapter XIII Edueation ' : -
14, Chapter XIV Language E/Ci.4/5%ub,2/476/Add.6
15. Chapter XV Culture and cultural, =social and
’ ' legal institutions : -
16. Chapter XVI- Occupation, employiment and vocational
training - E/CH,4/5ub.2/1982/2/444.3
17. Chapter XVIZ Right to own property with particular
reference to the land -
18. Chapter XVITII Political rights -
19. Chapter i1IX Religious rishts and practices D/CH.4/5ub.2/1962/2//dd.7
20, Chapier XX - Equality in the administration of
justice and legzal assistance -

Third Part

21. Conclusions, proposals and
recommendations B/CH.4/8ub.2/1982/2/Add .0
Annexes Foir the moment in various parts of the raporit, as in this document.

In tha final version of the Tinal report 21l the annexes will be
includad at the end in a consistent manner.



