Recommendations from a meeting in Stockholm, 21-22 June 2004 on the Draft Comprehensive and Integral International Convention on the Protection and Promotion of the Rights and Dignity of Persons with Disabilities.

Background

1. On 21-22 June 2004, a meeting with representatives from a number of European National Human Rights Institutions in collaboration with the International Disability Alliance, the Swedish Disability Federation, the Swedish Association of the Visually Impaired and the Swedish Organisations’ of Disabled Persons International Aid Association was convened in Stockholm by the Office of the Swedish Disability Ombudsman. The meeting was attended by representatives from the Swedish Ministry for Foreign Affairs and the Swedish Ministry of Health and Social Affairs. (See Annex I. List of Participants)

2. The objective of this meeting was to discuss the Draft Comprehensive and Integral International Convention on the Protection and Promotion of the Rights and Dignity of Persons with Disabilities
 (the Draft Convention) prepared by the Working Group to the Ad Hoc Committee on a Comprehensive and Integral International Convention on the Protection and Promotion of the Rights and Dignity of Persons with Disabilities and the revisions and amendments proposed by members of the Ad Hoc Committee on a Comprehensive and Integral International Convention on the Protection and Promotion of the Rights and Dignity of Persons with Disabilities (the Ad Hoc Committee)
. (See Annex II. Terms of Reference and Annex III. Programme)

3. As a result of the discussions during this meeting, the participants wish to forward the following observations and suggestions concerning in particular the Preamble and Articles 1, 2, 7 and 25 of the Draft Convention to the Ad Hoc Committee for consideration: 

General Observations

The participants,

4. appreciate the high level of commitment shown by all actors involved in the process of developing a Comprehensive and Integral International Convention on the Protection and Promotion of the Rights and Dignity of Persons with Disabilities (the Convention). While stressing the crucial importance of maintaining this level of commitment on all parts, the participants would like to emphasise that the speed of the process of developing the Convention must allow for Disabled People’s Organisations (DPOs) to make the necessary budgetary allocations for participation. In order for disability and human rights perspectives to merge and mature into an informed and progressive instrument, this process must also allow time between meetings for reflection and effective communication between all parties.

5. advocate that the rights and entitlements in the Convention focus solely on persons with disabilities. Disability has consequences for the enjoyment of human rights by persons associated with persons with disabilities, which in turn affects the enjoyment of human rights by persons with disabilities themselves. Notwithstanding this, a focus limited to persons with disabilities is proposed as this will reinforce the view of such persons as rights bearers and will ensure in the national context that the rights protected by the Convention are not only derived from, but effectively owned by, persons with disabilities themselves. 

Observations Regarding the Draft Preamble

The participants,

6. wish the Preamble of the Convention to reflect an understanding of impairment as a potentially universal facet of human diversity. Disability in turn is to be understood as the consequence of the interaction between the person and the environment, and not as a necessary consequence of impairment.

7. wish the Preamble to stress respect for human diversity as the fundamental premise of the shift from a medical approach to a human rights approach to disability. In line with this, the participants propose the following wording of Paragraph h) of the Draft Preamble: “Concerned that there has been a failure to recognize fully the need for society to respect diversity in the context of functionality, which has resulted in persons with disabilities continuing to face barriers in their participation as equal members of society and violations to their human rights in all parts of the world.”

8. propose that a reference to the principles and policy guidelines contained in the World Programme of Action concerning Disabled Persons
 is added to the reference to the Standard Rules on the Equalization of Opportunities for Persons with Disabilities
 (the Standard Rules) in Paragraph e) of the Draft Preamble. 

9. recommend the inclusion in the Preamble of a reference to the guidelines contained in the Principles Relating to the Status of National Institutions
 (the Paris Principles) regarding the establishment of a framework for the implementation and monitoring of the Convention.

10. put forward the Preamble as the appropriate place for a reference to the importance of international cooperation as a means for implementing the rights in the Convention. The participants feel that it is important that international cooperation is understood as benefiting persons with disabilities in all States.

11. wish the Preamble to underscore that the nature and severity of human rights violations for which the individual with disabilities is at risk always depend on the interplay between disability and the outcome of society’s responses to many different forms of status, such as sex, age or ethnicity. The participants suggest that the Preamble contain a detailed list (with the understanding that this list is non-exhaustive) of such forms of status and that the Preamble emphasise that all the provisions of the Convention are to be interpreted, implemented and monitored with full consciousness of the above observation. The Preamble should also note that the existence of particular provisions dealing with a certain status such as age or sex does not take away from, but rather reinforces, this general obligation. 

12. support Paragraphs n bis) and n ter) as proposed by the European Union (the EU) recognising explicitly the situation of women and girls with disabilities. 

13. support the amended wording of Paragraph o) as proposed by the EU and Brazil recognising explicitly the disproportionality of the large number of persons with disabilities living in conditions of poverty. 

14. advise against the inclusion of references to specific diseases, such as that to HIV/AIDS in Paragraph s) proposed by Kenya. 

Observations Regarding Draft Article 1 on Purpose

15. The participants propose that the wording of Draft Article 1 not be subjected to any of the proposed amendments.

Observations Regarding Draft Article 2 on General Principles

The participants,

16. suggest, for reasons of clarity and consistency, the insertion of “respect for human” before “dignity” in Paragraph a) of Draft Article 2.

17. propose that the reference to “full inclusion” in Paragraph c) of Draft Article 2 be strengthened by a reference by the more active expression “full and effective participation”, as proposed by the EU, Mexico and Costa Rica. 

18. recommend that Paragraph d) of Draft Article 2 be reworded as follows: The reference to “respect for difference” should be changed to the more universal “respect for human diversity”. The reference to “acceptance of disability” should be changed to “recognition of impairment”, as this wording is more open-ended vis-à-vis the question of viewing prevention and cure as a compliment to or a negation of the respect for human diversity.

19. propose that an explicit reference to accessibility as a precondition for full participation and enjoyment of human rights be included in Article 2 of the Convention. 

20. note the overlap in content between the Draft Preamble and Draft Article 2 and wish to emphasise the importance of coherence in the use and understanding of concepts between these two sections, as well as in relation to the rest of the instrument. 

Observations Regarding Draft Article 7 on Equality and Non-discrimination

The participants,

21. note a need for clarification and coherence in connection with the wording of Draft Article 7. 

22. advise against the merger of Draft Articles 4, 5 and 7 as proposed by the EU. Such a merger is believed to excessively shift the attention from the obligation to realize enjoyment of the substantive core of each thematic right to the obligation to realize the non-discriminatory enjoyment of each right. Moreover, the participants recommend that the provision on equality and non-discrimination be kept in one single article which, by virtue of its general application, be placed after the provision on general obligations. 

23. advise against substituting the term “equal treatment” for the term “equality” in Paragraph 4 of Draft Article 7, as proposed by the EU in Article 3 bis. The term “equality” better captures the right in question as encompassing both a form of treatment (non-discrimination) and the result of such treatment (the equal enjoyment of human rights).

24. propose that the different forms of discrimination covered by the Convention be named as “direct discrimination”, “indirect discrimination” and “lack of reasonable accommodation”, and that these forms of discrimination are mentioned in connection with each other, rather than the latter being separated from the two former. 

25. wish to point out that the general definition of discrimination in the Convention must be relevant to all forms of discrimination covered thereby. The current definition in Paragraph 2a) of Draft Article 7 refers to “distinction, exclusion or restriction”, which gives the impression of covering only direct discrimination. This could be remedied e.g. by adding “provision, criteria or practice” from Paragraph 3) of Draft Article 7.

26. wish to draw attention to the paramount importance of the Convention clearly stating that the right to equality and non-discrimination creates obligations both in the public and private sectors of society.

27. caution against watering down the obligations stemming from the right to equality and non-discrimination in the Convention by including vague and open-ended qualifications in the definition of discrimination, such as those in Paragraph 3 of Draft Article 7 and in Paragraph 2b) of  Article 3 bis as proposed by the EU. Such references have no precedence in the text of existing United Nations Human Rights Conventions. 

28. suggest that the reference to “special measures” in Paragraph 5 of Draft Article 7 is reduced to “measures”, as the notion of “special” feeds into negative stereotyping in the context of disability.

Observations Regarding Draft Article 25 on Monitoring

The participants,

29. propose that the framework for national monitoring of the Convention be centred around the implementation of a National Plan of Action based on the Standard Rules.

30. suggest that the specific reference to the obligation to create “a focal point” within governments in Paragraph 1 of Draft Article 25 is omitted in order to leave the question of the particular design of a system for implementation at governmental level more open. 

31. wish to underline the importance of the national framework for implementation of the Convention containing an institution independent from the government, in accordance with the Paris Principles. This institution should include experts from the disability movement and be empowered to, inter alia, monitor implementation of the Convention, raise awareness on the rights, obligations and remedies under the Convention, receive individual and group complaints, make recommendations to relevant entities, and interact with the international monitoring framework. The participants would like to emphasise the value of active and ongoing consultations with such an institution by other national and international actors involved in the implementation and monitoring of the Convention.
32. wish to emphasise that the international framework for monitoring the implementation of the Convention should under no circumstances be of a lesser standard than that of any existing United Nations Human Rights Convention. The design of monitoring mechanisms such as State reporting and individual and group complaints should benefit from the current review within the United Nations of the monitoring mechanisms under existing Conventions, and the Convention should be a part of any future reform targeting the monitoring mechanisms under United Nations Human Rights Conventions.

33. put forward that the international framework for monitoring the Convention should contain an independent body of experts, including experts from the disability movement. 

34. propose that the design of an international mechanism for monitoring the Convention build upon the existing monitoring mechanisms under the Standard Rules conducted by the United Nations Special Rapporteur on Disability.

35. would like, finally, to emphasise that the consultation with DPOs must be an inherent part of the drafting, implementation and monitoring of the Convention.

� United Nations document A/AC.265/2004/WG/1. 


� United Nations document A/AC.265/2004/5.


� Adopted by the United Nations General Assembly at its 37th session on 3 December 1982, by its resolution 37/52. United Nations document A/RES/37/52.


� Adopted by the United Nations General Assembly at its 48th session on 20 December 1993, by its resolution 48/96. United Nations document A/RES/48/96.


� Adopted by the United Nations General Assembly at its 48th session on 20 December 1993, by its resolution 48/134. United Nations document A/RES/48/134.
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