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The case for inclusion of the rights of children with disabilities in the Convention 
1
To strengthen the provisions of the Convention on the Rights of the Child 

The Convention on the Rights of the Child, uniquely in a human rights treaty, does address the rights of children with disabilities. However, experience over the past 15 years has shown that it has failed to provide adequate protection from discrimination, and has failed to ensure that children with disabilities are given equal respect for the realisation of their rights. For example, they are disproportionately vulnerable to sexual and physical violence, they are less likely to be registered at birth, they are widely excluded from access to the criminal justice system when their rights are violated, and the vast majority of children with disabilities, in developing countries, remain excluded from school. This new Convention provides an opportunity to address these continuing rights violations by strengthening the obligations embodied in the Convention on the Rights of the Child in respect of children with disabilities.  
2
To mainstream the rights of children with disabilities

The Convention on the Rights of the Child places emphasis on the provision of special services for children with disabilities to enable them to achieve the fullest possible social integration. However, it places no obligations on governments to remove the barriers that impede the realisation of their rights. Accordingly, children with disabilities are widely excluded from opportunities for play, sport, and culture. Many health facilities are inaccessible to them. Child protection services are designed in ways which exclude or render children with disabilities invisible. Opportunities for children to express their views on decisions affecting them are not available to children with disabilities. The new Convention offers an opportunity to introduce obligations on governments to take the necessary measure to ensure that children with disabilities are not denied the fulfilment of their rights by physical, social and organisational barriers. Instead, it will encourage the development of inclusive services, adapted, accessible and available to all children.  
3
To ensure the visibility of children with disabilities 

Although existing human rights treaties do not explicitly exclude the rights of persons with disabilities, in practice, their rights have been widely ignored both by governments and the treaty bodies responsible for monitoring the implementation of those rights. The same has been true for children. Although children with disabilities are included in the Convention on the Rights of the Child, the reality is that governments rarely address their rights other than in respect of health care, rehabilitation and education. They become invisible in respect of all other rights. There is a danger in this new Convention, that unless children are given explicit recognition, they will be equally invisible. Thus they will fall into a black hole between the two Conventions – not acknowledged in the children’s Convention because of their disability, and not acknowledged in the disability Convention because of their childhood status. 
Furthermore, one of the principles underlying the disability Convention is, rightly, its insistence on recognition of individual autonomy and independence of persons with disabilities. This principle is clearly a central pillar in the struggle of persons with disabilities to achieve equal respect for their rights. However, children under the age of 18 years, with or without disabilities, do not have individual autonomy. Their rights to independent decision making are limited by law, and by reference to their evolving capacities. As it stands, therefore, the principle may, inadvertently, serve to exclude children from the scope of the rights embodied in the Convention. In order to ensure that this does not happen, it is imperative that the text of the Convention expressly asserts that it applies equally to children. Reference can then be made, where necessary, to the need to have regard to their evolving capacities.

4
To address the specific rights of children with disabilities

Some rights violations are unique to the lives of children with disabilities, and, unless addressed explicitly, will be disregarded in a Convention focused on all persons with disabilities. Separation of children from families, placing children in institutions, lack of early interventions and support, failure to register births, lack of respect for their evolving capacities, and failure to provide appropriate child protection systems can only be addressed by the inclusion of a specific article on children. These issues are not adequately addressed in the Convention on the Rights of the Child in respect of children with disabilities: the drafting of this Convention, therefore provides a timely and unique opportunity to address these gaps in human rights protections.    
