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Draft Article 22 Right to Work

ILO Comments

What the ILO  welcomes:

· The recognition of the right of persons with disabilities to gain a living by work which they freely choose or accept, based the principles of equal opportunity and equal treatment 

· The provision for protection of this right through legislation, 

· Recognition of the right of disabled persons to join trade unions. 

· Emphasis on open employment

· Provision for reasonable accommodation

What concerns us:

· Lack of provision  for alternative forms of employment/work

· Insufficient detail on reasonable accommodation

· Need for technical supports, services, incentives to employers. 

· Lack of detail, compared to other articles of the convention.

What we  call for:

· Provision of strong incentives and advisory services to employers who recruit people with disabilities and retain workers who acquire a disability while in employment.

· More detail on reasonable accommodation 
· Provision, on a transitional basis, for alternative forms of work for persons with disabilities who may be unable to work in the open labour market, in conditions which ensure that the work carried out is useful and remunerative, providing opportunities for vocational advancement and where possible, transfer to open employment.

· Guidelines to accompany the UN Convention, providing greater explanatory detail.

Suggested amendments 

States Parties recognize the right to work of person with disabilities, which includes the opportunity to gain a living by work that they freely choose or accept, with a view to promoting equal opportunity and treatment of persons with disabilities and protecting them from poverty. States shall take appropriate steps to safeguard and promote thee realization of this right, including measures to 

(a) Promote a labour market and work environment that are open, inclusive and accessible to all persons with disabilities
(b) Enable persons with disabilities to have effective access to general vocational ,and career guidance programmes, employment counseling and placement services, assistive devices and vocational and continuing training supplemented by information in accessible formats on rights and obligations under labour-related law and other forms of labour regulation, 
(c)  Promote employment opportunities and career advancement for persons with disabilities in the open labour market, including opportunities for self-employment and starting one’s own business, as well as assistance in finding, obtaining and maintaining retaining employment, providing, where necessary, on a transitional basis, for adequately resourced, alternative forms of employment, in conditions that ensure useful and remunerative work, and provide opportunities for vocational advancement. 
(d) Encourage employers to hire persons with disabilities, and to retain those who acquire a disability while in employment such as through affirmative action programmes, incentives and quotas and making available technical supports, assistive devices, wage subsidies, and other incentives.

(e) Ensure reasonable accommodation of persons with disabilities in the workplace and work environment by requiring employers to take steps to improve the accessibility of the work premises and to make adaptations to the recruitment and hiring process, to workstations, tools and equipment, job descriptions, including duties and tasks, and work schedules.

(f) Promote the acquisition by persons with disabilities of work experience in the open labour market

(g) Promote vocational and professional rehabilitation, job retention and return to work programmes
Protect through legislation persons with disabilities with regard to employment, continuance of employment, career advancement, job retention and return to work, working conditions including equal remuneration for work of equal value and equal opportunities, and the redressing of grievances, ensuring that they are covered by the provisions of national labour law and to ensure persons with disabilities are able to exercise their labour and trade union rights. 

(h) Ensure that persons with disabilities have equal opportunity to employment in the public sector

(i) Promote recognition of the skills, merits, abilities and contributions of persons with disabilities to the workplace and labour market, and to combat stereotypes and prejudices about persons with disabilities in the workplace and the labour market. 
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