Proposed Modifications by Governments 

to Draft Articles 23 and 11

The following compilation of government proposals was prepared by MDRI to assist delegations in finding a flexible, fair, and expeditious way through the issues posed in draft Articles 23 and 11 of the anticipated U.N. Convention on the Rights of Persons with Disabilities. It is based on same-day transcription, through U.N. English-language translation services, of the statements made by distinguished state delegates from the floor of AHC-8 on 17 August 2006. The first (underlined) parenthetical indicates the delegation that made the initial proposal, followed by those delegations that indicated express support for it. 

Article 23. Respect for Home and the Family

(1) States Parties shall take effective and appropriate measures to eliminate discrimination against persons with disabilities in all matters relating to marriage, family and personal relationships, and shall ensure that national laws, customs and traditions relating to marriage, family, personal relationships, sexuality and parenthood do not discriminate on the basis of disability so that:  (a)  . . .

· “Persons with disabilities have the equal opportunity to experience their sexuality, have sexual and other intimate relations and experience parenthood.” (EU: Current draft text without brackets) 

· “Persons with disabilities have the equal opportunity to enjoy the same rights as others for sexual and other intimate relationships and for experiencing parenthood.” (El Salvador)

· “Persons with disabilities have the equal opportunity to have sexual and other intimate relationships and to experience parenthood.” (Kenya: delete square brackets) (Jamaica, Ethiopia, Zimbabwe, United States)

· Merge (a) with chapeau, so chapeau reads: “States Parties shall recognize and take effective and appropriate measures to ensure the rights of persons with disabilities in all matters relating to marriage, family and personal relations on an equal basis with others in accordance with applicable national laws of general application, so that:” (China) (Iran, Pakistan) 

· Merge (a) with chapeau, so chapeau reads: “States Parties shall take effective and appropriate measures to eliminate discrimination against persons with disabilities in all matters relating to marriage, family and personal relationships, and shall ensure that national laws, customs and traditions relating to marriage, family, personal relationships, sexuality and parenthood do not discriminate on the basis of disability so that:” (Colombia) (Panama)

· Delete (a) and move reference to “experience parenthood” to (b), so (b) reads “The right of all persons with disabilities who are of marriageable age to marry, to found a family, and to experience parenthood on the basis of free and full consent of the intending spouses is recognized.” (Sudan) (Qatar, Yemen, Morocco, Iran, Egypt, Saudi Arabia) 
· Irrespective of specific text used, oppose deletion of (a): Cuba, EU, Brazil, Canada, Uganda
· “Persons with disabilities have the equal opportunity to develop their sexuality, have sexual and other intimate relations and experience parenthood.” (Brazil) (Cuba, Chile) (second choice of Panama)

· “Persons with disabilities have the equal opportunity to experience parenthood.” (Libya)

· “Not to deprive persons with disabilities of the equal opportunity, along with other citizens of their country, with regard to sexual and other intimate relationships and the experience of parenthood.” (Syria)

· “Persons with disabilities have the equal opportunity to experience their sexuality and parenthood.” (Malaysia) (Canada)

· “Persons with disabilities have the equal opportunity to sexual development and to experience their sexuality on an equal basis with others” (Mauritius)

· “Persons with disabilities have the equal opportunity to conjugal life under the existing laws of the national state and experience parenthood.” (Bangladesh) (Bahrain)

· “Persons with disabilities have the equal opportunity to experience their sexuality, intimate relationships, and parenthood.” (Israel)

· “Persons with disabilities have the equal opportunity to have legal intimate relationships under national law and to experience responsible maternity and paternity.” (Honduras)

· “Persons with disabilities have the equal opportunity to experience their sexuality according to national laws and applicable procedures and experience parenthood and motherhood.” (Jordan)

Article 11. Situations of Risk
“States Parties recognize that in situations of risk to the general population [, including situations of…,] persons with disabilities are a group in especially vulnerable circumstances and shall take all feasible measures for their protection.” 

· “States Parties, in accordance with their commitments commensurate with international law, including humanitarian law, shall take all measures necessary to protect persons under foreign occupation. The institutions that provide care and rehabilitation should never be jeopardized or put at risk.” (Sudan, on behalf of Arab Group) (Cameroon, on behalf of African Group; Cuba, Pakistan, Iran, Yemen)

· “States Parties recognize that in situations of major or complex humanitarian emergency persons with disabilities are a group in especially vulnerable circumstances and shall take all feasible measures for their protection.” (Serbia) (Japan)

· “In situations of risk to the general population, State Parties shall take all feasible measures to protect persons with disabilities.” (EU) (Japan, United States, Australia, Canada, Norway).

