Working Text as amended by the International Disability Caucus


WORKING TEXT as amended by the International Disability Caucus
VERSION: 08/18/2006
NOTHING ABOUT US WITHOUT US

Introductory Letter
The document attached is the result of the work described below and represents the views of the International Disability Caucus (IDC) regarding the Working Text. As it is still a working document, it is considered a draft subject to improvement. It is under the same format as the Working Text, with additional comments, additions and deletions that are conveniently highlighted

The IDC has intensively worked over the last 6 months to create a consensus document of reactions and reflections on the Working Text. IDC coordinators have worked in small groups on line in order to cover all the substantive articles included in it. Recently, the outcomes of the small groups were brought before the entire Caucus in order to reach consensus on the responses and comments to the Chair's text. Finally, a team of editors from the IDC adjusted the language and a final draft was submitted for Caucus Approval. 

Thank you for your attention,

The International Disability Caucus

    Nothing About Us Without Us!
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INTERNATIONAL CONVENTION ON THE RIGHTS 
OF PERSONS WITH DISABILITIES

 

The States Parties to the present Convention,
(a) Recalling the principles proclaimed in the Charter of the United Nations which recognize the inherent dignity and the equal and inalienable rights of all members of the human family as the foundation of freedom, justice and peace in the world,

(b) Recognizing that the United Nations, in the Universal Declaration of Human Rights and in the International Covenants on Human Rights, has proclaimed and agreed that everyone is entitled to all the rights and freedoms set forth therein, without distinction of any kind,

(c) Reaffirming the universality, indivisibility and interdependence of all human rights and fundamental freedoms and the need for persons with disabilities to be guaranteed their full enjoyment without discrimination,

(d) Recalling the International Covenant on Economic, Social and Cultural Rights, the International Covenant on Civil and Political Rights, the International Convention on the Elimination of All Forms of Racial Discrimination, the International Convention on the Elimination of All Forms of Discrimination against Women, the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, the Convention on the Rights of the Child, and the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families,

(e) Recognizing the importance of the principles and policy guidelines contained in the World Programme of Action concerning Disabled Persons and in the Standard Rules on the Equalization of Opportunities for Persons with Disabilities in influencing the promotion, formulation and evaluation of the policies, plans, programmes and actions at the national, regional and international levels to further equalize opportunities for persons with disabilities,

(f) Recognizing also that discrimination against any person on the basis of disability is a violation of the inherent dignity of the human person,

(g) Recognizing further the diversity of persons with disabilities,

(h) Recognizing the need to promote and protect the human rights of all persons with disabilities, (REPLACE “including those who require more intensive support” BY “regardless of type of disability or level of support need”).
 (i) Concerned that, despite these various instruments and undertakings, persons with disabilities continue to face barriers in their participation as equal members of society and violations of their human rights in all parts of the world,

(j) Recognizing the importance of international cooperation for improving the living conditions of persons with disabilities in every country, particularly in developing countries,

(k) Emphasizing the importance of recognizing the valued existing and potential contributions made by persons with disabilities to the overall well-being and diversity of (DELETE: “their”) communities, and that the promotion of the full enjoyment by persons with disabilities of (DELETE “their”) human rights and fundamental freedoms and of full participation by persons with disabilities will result in (DELETE “their enhanced sense of belonging and in”) significant advances in the human, social and economic development of society and the eradication of poverty,

IDC Comment: Paragraph (k) refers to the contribution of persons with disabilities to “their communities”. This wording might create some misunderstanding as it could be interpreted as meaning disability community, while the intention is to acknowledge the contribution persons with disabilities can make to their societies. Apart from this, the paragraph is a bit long-winded and could benefit from some shortening.

(l) Recognizing the importance for persons with disabilities of their individual autonomy and independence, including the freedom to make their own choices,

(m) Considering that persons with disabilities should have the opportunity to be actively involved in decision-making processes about policies and programmes, (REPLACE “including” BY “particularly”)  those directly concerning them,

(n) Concerned about the difficult conditions faced by persons with disabilities who are subject to multiple or aggravated forms of discrimination on the basis of race, colour, gender, language, religion, political or other opinion, national, ethnic (ADD: “indigenous”) or social origin, property, birth, age or other status, 

(0) Recognising that women and girls with disabilities are often at greater risk, both within and outside the home of violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including their gender based manifestations.

(p) Recognising that children with disabilities should have full enjoyment of all human rights and fundamental freedoms on an equal basis with other children, and recalling obligations to that end undertaken by States Parties to the Convention on the Rights of the Child;

(q) Emphasizing the need to incorporate a gender perspective in all efforts to promote the full enjoyment of human rights and fundamental freedoms by persons with disabilities,

(r) Highlighting the fact that the majority of persons with disabilities live in conditions of poverty, and in this regard recognizing the critical need to address the negative impact of poverty on persons with disabilities,

(REPLACE

“(s) Concerned that situations of armed conflict and the occurrence of natural disasters have considerably increased the experience of disability in war stricken and disaster prone countries, as well as having especially devastating consequences for the human rights of persons with disabilities,”

BY

“(s) Concerned that situations of armed conflict have especially devastating consequences for the enjoyment of the human rights of persons with disabilities, and reaffirming the obligations of parties to armed conflict under international humanitarian law”)
(t) Recognizing the importance of accessibility to the physical, social, economic and cultural environment, to health and education and to information and communication, in enabling persons with disabilities to fully enjoy all human rights and fundamental freedoms,

(u) Realizing that the individual, having duties to other individuals and to the community to which he or she belongs, is under a responsibility to strive for the promotion and observance of the rights recognized in the International Bill of Human Rights,

(v) Convinced that a comprehensive and integral international convention to promote and protect the rights and dignity of persons with disabilities will make a significant contribution to redressing the profound social disadvantage of persons with disabilities and promote their participation in the civil, political, economic, social and cultural spheres with equal opportunities, in both developing and developed countries,

[Convinced that the family, as the fundamental group of society, should receive support, information, and services to enable it to contribute toward the full and equal enjoyment of the rights of persons with disabilities,]

IDC proposes the following paragraph on families: “recognizing that many persons with disabilities live interdependently with others, including family members, and that, where appropriate, support, information and services provided to persons with disabilities should include their families or associates.”



Have agreed as follows:
Article 1
Purpose
The purpose of the present Convention is to promote, protect and ensure the full and equal enjoyment of all human rights and fundamental freedoms by persons with disabilities, and to promote respect for their inherent dignity.

Article 2
Definitions
For the purposes of the present Convention: 

“Communication” includes (ADD: “inter alia”) spoken and signed languages, display of text, and Braille, (DELETE: “and”)  tactile (ADD: “communication, and non-verbal”) communication large print, written, audio, accessible multimedia, plain language, human reader and augmentative and alternative modes, means and formats of communication, including accessible information and communication technology;


Justification: IDC wants to make a connection with the definition of communication and the tools used for making this communication possible in the beginning of this definition. As eventual future means of communication for PWD is unknown today, IDC find it needed to make the list unexhausted by including “inter alia” in the beginning. IDC have seen the need to include “non-verbal” communication in the list in order to make the definition as broad and inclusive as possible to meet all variations of communication by PWD.


“Disability” (ADD: “results from the interaction between persons with impairments, conditions, health needs or similar situations” and environmental, social, and attitudinal barriers. Such impairments, conditions, health needs or similar situations may be permanent, temporary, intermittent or imputed, and include those that are inter alia, physical, sensory cognitive, psychosocial, neurological, medical or intellectual or a combination of those.”)

Justification: IDC find it absolutely needed with a broad and inclusive definition on “disability”, to safeguard that no State will exclude any PWD from being protected by this convention due to a more narrow national definition. If we do not have a definition in this convention, there would be as many definitions on “disability” as there are countries.  The formulation in this definition is based on the definition in the Standard Rules which was circulated by the Chair at the AHC7. Further, IDC wish to make it clear that disability occurs in the relation between the individual and the attitudes, the environment and social barriers the individual face in the society.



“Discrimination on the basis of disability” means any distinction, exclusion or restriction (ADD: “or denial of reasonable accommodation”) on the basis of disability which has the purpose or effect of impairing or nullifying the recognition, enjoyment or exercise, on an equal basis with others, of all human rights and fundamental freedoms in the political, economic, social, cultural, civil or any other field. It includes all forms of discrimination, including denial of reasonable accommodation [and (ADD: “interalia”)direct and indirect discrimination (ADD: “or systemic and intersecting discrimination”)];

Justification:  IDC will here referred to General Comments no: 5 of the CESCR there it is stated that “denial of reasonable accommodation is discrimination”. It is very important that this reference is made in this definition to ensure that this convention will not create a weaker position than already adopted by the UN system. IDC have made a clarification by adding some known types of discrimination in the end. The list should be seen as an unexhausted list.


“Language” includes spoken and signed languages and other forms of non-spoken languages;


(DELETE: ["National laws of general application" means laws that apply to society as a whole and which do not differentiate in respect of persons with disabilities. "National laws and procedures of general application" and "national laws, customs and traditions of general application" shall have the same meaning, mutatis mutandis])

Justification: IDC does not want to make any references to national laws of general applications or similar terms, in this convention as this could be an excuse for States to go below the rights set forth in this convention. The convention as such should serve as an international law for States to apply to.  IDC want this definition and the reference to this deleted from the text.

“Reasonable Accommodation” means necessary and appropriate modification and adjustments not imposing a (DELETE: “disproportionate burden”)  (ADD: “undue hardship”), where needed in a particular case, to ensure to persons with disabilities the enjoyment or exercise on an equal basis with others of all human rights and fundamental freedoms;


Justification:  At AHC7 it was discussed whether to use the term “disproportionate burden” or “hardship”. IDC propose that the terminology from ADA is used instead and replace “disproportionate burden” with “undue hardship”, as the term “burden” could be difficult to translate or legally prove as a term.


(DELETE: ‘“Universal design” and “inclusive design” mean the design of products, environments, programmes and services to be usable by all people, to the greatest extent possible, without the need for adaptation or specialized design. “Universal design” and “inclusive design” shall not exclude assistive devices for particular groups of persons with disabilities where this is needed.’)

Justification:  IDC has already at AHC7 proposed to delete the definition on “universal design” as the concept is constantly under change and reviewed and even the terminology change. Further, it does not exist a clear description between standards set up by ISO and the concept of universal design. If a definition is needed IDC will propose an alternative text to the present one in this definition.
Article 3
General principles
The principles of the present Convention shall be:

(a) Respect for inherent dignity, individual autonomy including the freedom to make one’s own choices, and independence of persons;

(b) Non-discrimination;

(c) Full and effective participation and inclusion in society;

(d) Respect for difference and acceptance of disability as part of human diversity and humanity;

(e) Equality of opportunity;

(f) Accessibility;

(g) Equality between men and women;

(h) Respect for the evolving capacities of children with disabilities and respect for the right of children with disabilities to preserve their identities.

Article 4
General obligations
(REPLACE:

 “1. States Parties undertake to ensure and promote the full realization of all human rights and fundamental freedoms for all persons with disabilities without discrimination of any kind on the basis of disability. To this end, States Parties undertake:”

BY:

“1. States Parties shall respect and ensure all human rights and fundamental freedoms, including those set forth in the present Convention, to all people with disabilities without discrimination of any kind. To this end, States Parties undertake, inter alia:”)

Justification: The word “respect” is in line with CRC. The obligation should cover all human rights and fundamental freedoms and especially those rights foreseen in the Convention. Deleting “on the basis of disability” is justified by the fact that this Convention is, different from CEDAW and CERD, not just an anti-discrimination Convention. The words “inter alia” are to clarify that the list which follows is a non exhaustive list.

(a) To adopt all appropriate legislative, administrative and other measures for the implementation of the rights recognised in the present Convention;

 (b) To take all appropriate measures, including legislation, to modify or abolish existing laws, regulations, customs and practices that (ADD: “are inconsistent with the present Convention  or”) constitute discrimination against persons with disabilities;

(c) (REPLACE: “To take into account” BY: “Include”) the protection and promotion of the human rights of persons with disabilities in all policies and programmes;

(c bis) (ADD: “Ensure that the rights and provisions previously enjoyed by persons with disabilities are maintained when States Parties' responsibilities for services and activities are transferred to private entities”)
(d) To refrain from engaging in any act or practice that is inconsistent with the present Convention and to ensure that public authorities and institutions act in conformity with the present Convention;

(e) To take all appropriate measures to eliminate discrimination on the basis of disability by any person, organization or private enterprise (ADD: “and any action which is inconsistent with this Convention”);

(f) (REPLACE “To undertake or promote the research, development, availability and use of:”
BY


“To incorporate accessibility into the design of goods, services, social systems, equipment and facilities, and to research, develop and make available: )

(i) (DELETE: “Universally designed”) goods, services, equipment and facilities, (ADD: “to benefit everyone and”) to meet the specific needs of persons with disabilities (DELETE:  “which should require the minimum possible adaptation and the least cost to meet the specific needs of a person with disabilities, and to promote universal design in the development of standards and guidelines;”)

(REPLACE:

“(ii) New technologies, including information and communication technologies, mobility aids, devices, assistive technologies, suitable for persons with disabilities, giving priority to technologies at an affordable cost;”

BY

“(ii) Assistive devices and technologies used by people with disabilities, and information and communication technology, giving priority to technologies available at an affordable cost;”

(g) To provide accessible information to persons with disabilities about mobility aids, devices, and assistive technologies, including new technologies, as well as other forms of assistance, support services and facilities.
(New “(g) “To take all appropriate measures to eliminate discrimination on the basis of disability by indigenous, tribal, ethnic or cultural minorities and protect their rights and interests”)

Justification: Indigenous people with disabilities as well as persons with disabilities from other minorities very often face multiple forms of discrimination and are excluded both from policies and programmes benefiting persons with disabilities as well as from policies and programmes targeting minorities. This proposal should lead to make these groups visible in the Convention and ensure that they are not excluded and overlooked during the implementation of the Convention.

(h) To promote the training of (REPLACE: “professionals and staff working with persons with disabilities” BY: “public officials and others who encounter or serve persons with disabilities in their professional or occupational roles”) in the rights recognised in this Convention so as to better provide the assistance and services guaranteed by those rights. 

Justification: IDC would propose to replace “professionals and staff working with persons with disabilities” by “public officials and others who encounter or serve persons with disabilities in their professional or occupational roles”. This would cover lawyers, judges, police officers, teachers, architects and others.
2. With regard to economic, social and cultural rights, each State Party undertakes to take measures to the maximum of its available resources and, where needed, within the framework of international cooperation, with a view to achieving progressively the full realization of these rights, without prejudice to the immediately applicable obligations emanating from international human rights law. 

3. In the development and implementation of legislation and policies to implement the present Convention, and in other decision-making processes concerning issues relating to persons with disabilities, States Parties shall closely consult with and actively involve persons with disabilities, including children with disabilities, through their representative organizations. 

4. Nothing in the present Convention shall affect any provisions which are more conducive to the realization of the rights of persons with disabilities and which may be contained in the law of a State Party or international law in force for that State. There shall be no restriction upon or derogation from any of the fundamental human rights recognised or existing in any State Party to the present Convention pursuant to law, conventions, regulation or custom on the pretext that the present Convention does not recognise such rights or that it recognises them to a lesser extent.

5. The provisions of the present Convention shall extend to all parts of federal states without any limitations or exceptions.
Article 5
Equality and non-discrimination
1. States Parties recognize that all persons are equal before and under the law and are entitled without any discrimination to the equal protection and equal benefit of the law. 

2. States Parties shall prohibit all discrimination on the basis of disability and guarantee to persons with disabilities equal and effective legal protection against discrimination on all grounds. 

3. In order to promote equality and eliminate discrimination States Parties shall take all appropriate steps to (ADD: “ensure the equal and active participation of persons with disabilities in all areas of life and”)  ensure that reasonable accommodation is (DELETE: “provided”) (ADD: “made available to meet the individual needs of persons with disabilities”); 

Justification: An article on Equality and Non-Discrimination must contain a recognition of equality. This can only be achieved then states are taking active steps to ensure equal and active participation by persons with disabilities in all areas of life. IDC also want to stress the individual’s need of resonable accommodation to PWD in order to fulfill the aspirations set fourth in this convention.
4. (ADD: “States Parties shall undertake”) specific measures which are necessary to accelerate or achieve de facto equality of persons with disabilities and (ADD – which are accepted by persons with disabilities and their representative organisations and) shall not be considered discrimination under the terms of the present Convention. 

 (ADD: “NEW 5. The refusal of access of people with disabilities to services and facilities open to the public constitutes discrimination”)

Justification: Due to the use of particular devices, need of service, or due to the appearance as such, can service providers deny PWD access to many public facilities or services with the excuse that PWD may frighten other customers.  
(ADD: “NEW 6. States Parties shall prohibit discrimination on the basis of disabilities, which effect families and associates to Persons with disabilities”)   

Article 6
Women with disabilities
Justification for Twin Track Approach:

As CEDAW does not explicitly refer to women with disabilities, IDC emphasizes the necessity of a comprehensive approach (twin track) to cover gaps in the Convention regarding the protection of human rights and fundamental freedoms of women with disabilities. The stand alone article is necessary to give visibility to multiple discrimination of women with disabilities, to address State Parties comprehensively on the obligation to ensure equal human rights and fundamental freedoms for women and girls with disabilities and to mobilize for undertaking adequate gender sensitive measures in this regard. But to meet needs of women and men with disabilities adequately gender sensitive measures have also to be part of relevant other articles.

REPLACE “1. States Parties recognise that women and girls with disabilities are subject to multiple discrimination and that focused, empowerment and gender sensitive measures are necessary ensure the full and equal enjoyment by women and girl with disabilities of all human rights and fundamental freedoms.
BY

Justification:  The current working text does not state an obligation in paragraph 1.  The relevant obligation after recognizing multiple discrimination against women and girls with disabilities is to eliminate all such discrimination and ensure equal enjoyment of human rights and fundamental freedoms recognizing discrimination demands immediate action.

(REPLACE: “2. States Parties shall take all appropriate measures to ensure the full development and advancement of women, for the purpose of guaranteeing them the exercise and enjoyment of the human rights”

BY:

“2. State Parties recognize that women and girls with disabilities are subject to intersectional discrimination and shall take all necessary measures to eliminate all forms of discrimination against women and girls with disabilities and shall take focused, empowering and gender sensitive measures to enable women with disabilities to live in freedom, safety and autonomy and to ensure the full advancement and development of women and girls with disabilities”)
Justification:  It is important to stipulate the discrimination that women with disabilities encounter on the basis of their disability and gender as well as on other elements (e.g. ethnicity, class, geographical difference), therefore the term intersectional is a better choice than multiple. Women should be further guaranteed to live in freedom and autonomy as this often does not apply to women with disabilities in the same way as to men with disabilities or women without disabilities on the basis of their gender and disability. It is essential that women with disabilities are empowered tio reach their full advancement and can develop on an equal basis with others.

(ADD: “NEW 3.State Parties shall ensure to women with disabilities the right to make their own decisions free from discrimination, coercive influence and violence and shall be guaranteed the same rights as others concerning their reproductive rights including their sexuality, pregnancy, childbirth, and motherhood and the right to gender sensitive information, education and related support on these matters”)
Justification:  For women with disabilities, the right to make one’s own decisions in all areas of life, including those related to sexuality and reproduction, is fundamental to autonomy and equality.  Discrimination based on both gender and disability impedes women with disabilities from exercising these rights on an equal basis with others.  Article 23 is insufficient since it does not address the gender dimension and only covers aspects of reproductive rights in the private sphere, while reproductive rights affect all areas of a woman’s life including work, education and political participation.
Article 7
Children with disabilities
1. States Parties shall take all necessary measures to ensure the full enjoyment by children with disabilities of all human rights and fundamental freedoms and ensure the equal rights of children with disabilities to the enjoyment of all rights set out in this Convention.

2. In all actions concerning children with disabilities the best interest of the child shall be a primary consideration.

3. State Parties shall ensure that children with disabilities have the right to express their views freely on all matters affecting to them, (ADD: “their views being given due weight in accordance with their age and maturity,”}  on an equal basis with other children, and to be provided with disability and age appropriate assistance to realize that right.
Justification:  this addition brings the text up to the standard in CRC article 12, which is not limited to freedom of expression but extends to a level of participation in decision-making.  This obligation must be applied to children with disabilities on an equal basis with other children.

Article 8
Awareness raising
1. States Parties undertake to adopt immediate, effective and appropriate measures:

(a) To raise awareness throughout society regarding persons with disabilities, and to foster respect for their rights and dignity;

(b) To combat stereotypes, prejudices and harmful practices relating to persons with disabilities, including those based on gender and age, in all areas of life;

(c) To promote awareness of the capabilities and contributions of persons with disabilities.

2. Measures to this end include:

(a) Initiating and maintaining effective public awareness campaigns designed:

(i) To nurture receptiveness to the rights of persons with disabilities;

(ii) To promote positive perceptions and greater social awareness towards persons with disabilities;

(iii) To promote recognition of the skills, merits, abilities and contributions of persons with disabilities to the workplace and the labour market;

(b) Fostering at all levels of the education system, including in all children from an early age, an attitude of respect for the rights of persons with disabilities;

(c) Encouraging all organs of the media to portray persons with disabilities in a manner consistent with the purpose of the present Convention;

(d) Promoting awareness training programmes regarding persons with disabilities and their rights.
Article 9
Accessibility
1. To enable persons with disabilities to live independently and participate fully in all aspects of life, States Parties shall take appropriate  (ADD: “legislative and other”) measures to ensure to persons with disabilities access, on an equal basis with others, to the physical environment, to transportation, to information and communications, including information and communications technologies and systems, and to other facilities and services open or provided to the public, (DELETE: “both”) in urban (Delete: and in) rural areas(ADD: “and in remote islands”). These measures, which shall include the (Add: prevention,) identification and elimination of obstacles and barriers to accessibility, shall apply to, inter alia: 

(a) Buildings, roads, transportation and other indoor and outdoor facilities, including schools, housing, medical facilities and workplaces; 

(b) Information, communications and other services, including electronic services and emergency services.

2. States Parties shall also take appropriate (ADD: “legislative and other”) measures to: 

(a) Develop, promulgate and monitor the implementation of (Delete: minimum) (Add: binding)  standards and (DELETE: “and guidelines”) for the accessibility of (Add: new and existing) facilities and services open or provided to the public; 

(DELETE: “(b) Ensure that private entities that offer facilities and services which are open or provided to the public take into account all aspects of accessibility for persons with disabilities;”) 
IDC Comment: Adjust subsequent paragraph identifiers
(c) Provide training (DELETE: for stakeholders) on accessibility issues facing persons with disabilities;

(d) (DELETE: “Provide in”) (ADD: “Ensure that”) buildings and other facilities open to the public (ADD: “provide”) signage in Braille and in easy to read and understand forms; 

(e) (DELETE: “Provide”) (ADD: “​Ensure that”) forms of live assistance and intermediaries, including guides, readers and professional sign language interpreters (ADD: “are provided”) to facilitate accessibility to buildings and other facilities open to the public; 

(f) Promote other appropriate forms of assistance and support to persons with disabilities to ensure their access to information;


(g) (DELETE: “Promote”) (ADD: “Ensure”) access for persons with disabilities to new information and communication technologies and systems, including (ADD: “voice to text and”) the Internet;

(h) Promote the design, development, production and distribution of accessible information and communications technologies and systems at an early stage, so that these technologies and systems become accessible at minimum cost. 

Article 10
Right to life
States Parties reaffirm that every human being has the inherent right to life and shall take all necessary measures to ensure its effective enjoyment by persons with disabilities on an equal basis with others.
Article 11
Situations of risk
(REPLACE:

“States Parties recognize that in situations of risk to the general population [, including situations of…,] persons with disabilities are a group in especially vulnerable circumstances and shall take all feasible measures for their protection.”

BY:

“States Parties shall, in existing and anticipated situations of major or complex humanitarian emergency, take all feasible measures for the protection of the rights of persons with disability and guarantee their rights on an equal basis with others”)

IDC Comment: As defined by Inter-Agency Standing Committee (IASC) “complex emergency” is ‘a humanitarian crisis in a country, region or society where there is total or considerable breakdown of authority resulting from internal or external conflict and which requires an international response that goes beyond the mandate or capacity of any single agency and/ or the ongoing United Nations country program’  and  “major emergency” is ‘a situation threatening the lives and wellbeing of a large number of people or a very large percentage of a population and often requiring substantial multi-sectoral assistance’ (IASC, December 1994).
Article 12
Equal recognition before the law
1. States Parties reaffirm that persons with disabilities have the right to recognition everywhere as persons before the law. 

(DELETE BRACKETED TEXT: “2. States Parties shall recognize that persons with disabilities have [legal capacity]
 on an equal basis with others in all fields and shall ensure that where support is required to exercise that capacity:

(a) The assistance provided is proportional to the degree of support required and tailored to the person’s circumstances, that such support does not undermine the legal rights of the person, respects the will and preferences of the person and is free from conflict of interest and undue influence. Such support shall be subject to regular and independent review;

(b) Where States Parties provide for a procedure, which shall be established by law, for the appointment of personal representation as a matter of last resort, such a law shall provide appropriate safeguards, including regular review of the appointment of and decisions made by the personal representative by a competent, impartial and independent tribunal. The appointment and conduct of the personal representative shall be guided by principles consistent with the present Convention and international human rights law.”) 

Justification:  With a few modifications, the second alternative is a better basis for a progressive article that ensures support to the full extent needed without compromising the freedom to make one’s own choices.

OR: alternative:

[LIFT BRACKETS: 2. States Parties shall recognize that persons with disabilities enjoy legal capacity on an equal basis with others in all aspects of life.
2 bis. States Parties shall take appropriate legislative and other measures to provide access by persons with disabilities to the support they may require in exercising their legal capacity.
2 ter. States Parties shall ensure that all legislative or other measures that relate to the (ADD: “support in”) the exercise of legal capacity provide for appropriate and effective safeguards to prevent abuse (DELETE: “in accordance with international human rights law.”) Such safeguards shall ensure that measures relating to (ADD: “support in”) the exercise of legal capacity respects the rights, will and preferences of the person, are free of conflict of interest and undue influence, are proportional and tailored to the person’s circumstances. (DELETE: “apply for the shortest time possible”) (ADD: “and where necessary”) are subject to periodic impartial and independent judicial review. (DELETE: “The safeguards shall be proportional to the degree to which such measures affect the persons’ rights and interests”)
Justification: Paragraph 2ter should be redrafted to refer to safeguards in the provision of support, and delete the reference to international law since there exists no such law in relation to safeguards for support.  The current text is open to interpretations that conflict with the support model and the premise of equal legal capacity. 

The difference between the support model and the substitution model is that there cannot be an outside determination to deprive any person of the right to make his or her own decisions.  All levels of support and representation can be included in the support model, with appropriate safeguards.

The provisions on procedural aspects of safeguards should be redrafted to say that safeguards shall be appropriate to the type of support provided, including, where necessary, periodic judicial review.  The reference to the degree to which a person’s rights and interests are affected should be deleted, as well as the requirement that measures apply for the shortest time possible.  These provisions reflect a mistaken belief that support is undesirable and has a detrimental effect on a person’s rights and interests.  Support should be provided to the extent of a person’s need, without any penalty or shame attached. 

3. States Parties shall take all appropriate and effective measures to ensure the equal right of persons with disabilities to own or inherit property, to control their own financial affairs and to have equal access to bank loans, mortgages and other forms of financial credit, and shall ensure that persons with disabilities are not arbitrarily deprived of their property. 

Article 13 
Access to justice
1. States Parties shall ensure effective access to justice for persons with disabilities on an equal basis with others, including through the provision of procedural and age appropriate accommodations, in order to facilitate their effective role as direct and indirect participants, including as witnesses, in all legal proceedings, including at investigative and other preliminary stages. 

2. In order to help ensure effective access to justice for persons with disabilities, States Parties shall promote appropriate training for those working in the field of administration of justice, including police and prison staff.
Article 14
Liberty and security of the person
1. States Parties shall ensure that persons with disabilities, on an equal basis with others:

(a) Enjoy the right to liberty and security of person;

(b) Are not deprived of their liberty unlawfully or arbitrarily, and that any deprivation of liberty is in conformity with the law, and in no case shall the existence of a disability justify a deprivation of liberty 

2. States Parties shall ensure that if persons with disabilities are deprived of their liberty through any process, they are, on an equal basis with others, entitled to guarantees in accordance with international human rights law and shall be treated in compliance with the objectives and principles of this Convention, including by provision of reasonable accommodation.

Article 15
Freedom from torture or cruel, inhuman or degrading treatment or punishment
1. No person with disabilities shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. In particular, States Parties shall prohibit, and protect persons with disabilities from, medical or scientific experimentation without the free and informed consent of the person concerned; 
2. States Parties shall take all effective legislative, administrative, judicial or other measures to prevent persons with disabilities from being subjected to torture or cruel, inhuman or degrading treatment or punishment.


Article 16

Freedom from exploitation, violence and abuse
1. States Parties shall take all appropriate legislative, administrative, social, educational and other measures to protect persons with disabilities, (DELETE: “both within and outside the home”), from all forms of exploitation, violence (ADD: “threat of violence and abuse, including their gender based aspects (ADD: in public and private settings”)
Justification: IDC proposes the deletion of “both within and outside the home” and that it be replaced by a reference to “ public and private settings” as this is more inclusive and refers to the locations in which violence, abuse and exploitation may take place rather than the location of persons with disabilities. IDC proposes the addition of “threat of violence” to the list of “exploitation, violence and abuse”. If accepted, this change would need to be made also in the other paragraph s where this list is used.
2. States Parties shall also take all appropriate measures to prevent all forms of exploitation, violence and abuse by ensuring, inter alia, appropriate forms of gender and age sensitive assistance and support for persons with disabilities and their families and caregivers, including through the provision of information and education on how to avoid, recognize and report instances of exploitation, violence and abuse (ADD “in a manner that empowers persons with disabilities and respects their independence from families and caregivers.”).  (DELETE: “States Parties shall ensure that protection services are age, gender and disability sensitive.”)
Justification: Persons with disabilities need specific emphasis to ensure that they are protected from abuse. The sensitivity issues for protection services should be mentioned where protection services are obligated, under paragraph 4.  Also, we would rather not include the requirement of disability-sensitive protection services as this could lead to paternalistic treatment based on stereotypes about different kinds of disability.
3. In order to prevent the occurrence of all forms of exploitation, violence and abuse, States Parties shall ensure that all facilities and programmes designed to serve persons with disabilities are effectively monitored by independent authorities.

4. States Parties shall take all appropriate measures to promote the physical, cognitive and psychological recovery, rehabilitation and social reintegration of persons with disabilities who become victims of any form of exploitation, violence or abuse, including through the provision of (ADD: gender and age sensitive) protection services. Such recovery and reintegration shall take place in an environment that fosters the health, welfare, self-respect, dignity and autonomy of the person and takes into account gender and age specific needs.

Justification:  See above.

5. States Parties shall put in place effective legislation and policies, including gender and children specific legislation and policies, to ensure that instances of exploitation, violence and abuse against persons with disabilities are identified, investigated and, where appropriate, prosecuted (ADD: and that persons with disabilities who disclose instances of abuse are protected from retribution)
Justification: Protection from retribution is necessary in order to provide a safe environment for persons with disabilities to disclose abuse
Article 17
Protecting the integrity of the person
(REPLACE ALL PARAGRAPHS BY FOLLOWING PARAGRAPH)

(ADD: “Every person with a disability has the right to respect for his or her physical, mental and moral integrity”)

Justification: The central issue in this article is to establish that the integrity of the person of people with disabilities is to be respected. Existing human rights instruments provide a template for recognition of this right in unequivocal terms.
(1. States Parties shall protect the integrity of the person of persons with disabilities on an equal basis with others.

2. States Parties shall protect persons with disabilities from forced interventions or forced institutionalization aimed at correcting, improving or alleviating any actual or perceived impairment.

3. “In cases of medical emergency or issues of risk to public health involving involuntary interventions, persons with disabilities shall be treated on an equal basis with others.”)

[“4.
States Parties shall ensure that involuntary treatment of persons with disabilities is:

(a) Minimized through the active promotion of alternatives;

(b) Undertaken only in exceptional circumstances, in accordance with procedures established by law and with the application of appropriate legal safeguards;

(c) Undertaken in the least restrictive setting possible, and that the best interests of the person concerned are fully taken into account;

(d) Appropriate for the person and provided without financial cost to the individual receiving the treatment or to his or her family.”])
Article 18
Liberty of movement and Nationality
1. States Parties shall recognize the rights of persons with disabilities to liberty of movement, to freedom to choose their residence and to a nationality, on an equal basis with others, including by ensuring that persons with disabilities:

(a) Have the right to acquire and change a nationality and are not deprived of their nationality arbitrarily or on the basis of disability;

(b) Are not deprived, on the basis of disability, of their ability to obtain, posses and utilize documentation of their nationality or other documentation of identification, or to utilize relevant processes such as immigration proceedings, that may be needed to facilitate exercise of the right to liberty of movement;

(c) Are free to leave any country, including their own;

(d) Are not deprived, arbitrarily or on the basis of disability, of the right to enter their own country.

2. Children with disabilities shall be registered immediately after birth and shall have the right from birth to a name, the right to acquire a nationality and, as far as possible, the right to know and be cared for by their parents.
Article 19
Living (DELETE: “independently”) and being included in the community (ADD: “with choices equal to those of others”)
States Parties to this Convention recognise the equal right of all persons with disabilities to live in the community, with choices equal to others, and shall take effective and appropriate measures to facilitate full enjoyment by persons with disabilities of this right and their full inclusion and participation in the community, including by ensuring that:

(a) Persons with disabilities have the opportunity to choose their place of residence and where and with whom they live on an equal basis with others and are not obliged to live in a particular living arrangement;

 (b) Persons with disabilities have access to a range of in-home, residential and other community support services, including (ADD: “inter alia peer support and”) personal assistance necessary to support living and inclusion in the community (ADD: “with choices equal to others”), and to prevent isolation or segregation from the community (ADD: “States Parties shall ensure these supports and services are provided in a manner that respects the autonomy, individuality and dignity of persons with disabilities”);

(c) Community services and facilities for the general population are available on an equal basis to persons with disabilities and are responsive to their needs.

(ADD:  “NEW (d) resources required to realize this right are allocated, based on the individual’s choice, in a fair and equitable manner”)
Article 20
Personal mobility
States Parties shall take effective measures to ensure personal mobility with the greatest possible independence for persons with disabilities, including by:
(a) Facilitating the personal mobility of persons with disabilities in the manner and at the time of their choice, and at affordable cost;

(b) Facilitating access by persons with disabilities to quality mobility aids, devices, assistive technologies and forms of live assistance and intermediaries, (DELETE: “including by making them”)available at affordable cost;

(c) Providing training in mobility skills to persons with disabilities and to specialist staff working with persons with disabilities;

(d) Encouraging entities that produce mobility aids, devices and assistive technologies to take into account all aspects of mobility for persons with disabilities.
 (ADD “(e) Publicising the range of assistive devices and technologies used by people with disabilities to facilitate safe and     effective mobility and the facilities needed to optimise their use”.)

Article 21
Freedom of expression and opinion, and access to information
States Parties shall take all appropriate measures to ensure that persons with disabilities can exercise their right to freedom of expression and opinion, including the freedom to seek, receive and impart information and ideas on an equal basis with others and through sign languages, Braille, augmentative and alternative communication, and all other accessible means, modes and formats of communication of their choice2 , including by:

(a) Providing information intended for the general public to persons with disabilities in accessible formats and technologies appropriate to different kinds of disabilities in a timely manner and without additional cost;

(b) Accepting and facilitating the use of sign languages, Braille, augmentative and alternative communication, and all other accessible means, modes and formats of communication of their choice by persons with disabilities in official interactions;

(c) Urging private entities that provide services to the general public, including through the Internet, to provide information and services in accessible and usable formats for persons with disabilities;

(d) Encouraging the mass media, including providers of information through the Internet, to make their services accessible to persons with disabilities;

(e) Recognizing and Promoting the use of sign language. 

(New (f) States Parties shall take all appropriate steps, in accordance with international law, to ensure that laws protecting intellectual property rights do not constitute an unreasonable or discriminatory barrier to access by persons with disabilities to systems and materials. 

IDC Comment: IDC proposes to move to this article, paragraph 3 of the article 30 on intellectual property rights, as this is an issue which relates to all forms of information, including but not limited to, cultural products. Therefore, the word “cultural” should be replaced by “systems and materials”

(NEW paragraph 2: “States Parties shall respect the freedom of thought, belief and conscience of persons with disabilities and ensure that no person with a disability is subject to coercion which would impair the freedom to have or adopt a belief of his or her choice”

IDC proposes this new paragraph which is based on article 18 of the ICCPR. This paragraph would cover situations where people with disabilities are discriminated from the exercise of their belief on the basis of disability. The beliefs might be religious beliefs or any other belief, including those directly related to the experience of disability.

Article 22
Respect for privacy
1. No person with disabilities, regardless of place of residence or living arrangements, shall be subjected to arbitrary or unlawful interference with his or her privacy, family, home or correspondence or other types of communication or to unlawful attacks on his or her honour and reputation. Persons with disabilities have the right to the protection of the law against such interference or attacks.

2. States Parties shall protect the privacy of personal, health and rehabilitation information of persons with disabilities on an equal basis with others. 

Article 23
Respect for home and the family
1. States Parties shall take effective and appropriate measures to eliminate discrimination against persons with disabilities in all matters relating to marriage, family and personal relations, (DELETE: “and shall ensure that national laws, customs and traditions relating to marriage, family and personal relationships do not discriminate on the basis of disability”) so that3 : 

(a) Persons with disabilities have the equal opportunity to [experience their sexuality,] have sexual and other intimate relationships and experience parenthood;

(b) The right of all persons with disabilities who are of marriageable age to marry and to found a family on the basis of free and full consent of the intending spouses is recognized;

(c) The rights of persons with disabilities to decide freely and responsibly on the number and spacing of their children and to have access to age-appropriate information, reproductive and family planning education, the means necessary to enable them to exercise these rights and the (REPLACE: “equal opportunity” BY “right”) to retain their fertility. 
IDC Comments: It seems that the second part of the chapeau of paragraph 1) repeats what is already stated in the first part and that the reference to national laws and regulations is unnecessary and could prove conflicting. IDC proposes the deletion of the second part of the sentence from “and shall ensure … basis of disability”. IDC supports the retention of paragraph 1a).IDC proposes to delete the words “the equal opportunity” in paragraph 1c) and replace it by “the right”. The end of the sentence would therefore say: “… to enable people with disabilities to exercise these rights and the right to retain their fertility”. This wording should protect people with disabilities from compulsory sterilisation and abortion.


2. States Parties shall ensure the rights and responsibilities of persons with disabilities with regard to guardianship, wardship, trusteeship and adoption of children, or similar institutions where these concepts exist in national legislation; in all cases the interests of the children shall be paramount. States Parties shall render appropriate assistance to persons with disabilities in the performance of their child-rearing responsibilities.

3. States Parties shall ensure that children with disabilities have equal rights with respect to family life. With a view to realising these rights, and to prevent concealment, abandonment, neglect and segregation of children with disabilities, States Parties shall: 

 

(ADD:  “(a) Prohibit the sterilisation of children on the basis of disability”)
 

(ADD: “(b) Undertake to provide early and comprehensive information, services and support to children with disabilities and their families”)

( sub-para (b) is already in the text but not separated out as  sub-para)

 

Justification: The current text of Article 23 makes provision for the right of persons with disabilities to decide on the number and spacing of children, and to equal opportunity to retain their fertility. The paragraph is clearly articulated in the context of adult decision-making with regard to having children. It does not address the concern that many children with disabilities are sterilised before they ever reach the stage of being in a position to make such choices. This amendment seeks to prohibit the practice whereby children with disabilities are sterilised on the basis of the consent of the parent or guardian.  
In many countries, children with disabilities continue to be sterilised purely on the basis of their disability. The intervention is usually undertaken at the request of the parent who gives consent on the child’s behalf. In most legal systems, parents have rights to consent to the treatment of children until a fixed age (16 -18years), or until the child is deemed to be competent to give consent on their own behalf.  In this sense, the sterilisation of children is forced: the child is being forced to undergo a medical intervention on non-medical grounds without their consent, or even knowledge. This practice violates their personal integrity, and their right to found a family, is widely undertaken without regard to their best interests, and potentially places them at greater risk of sexual exploitation and abuse.
 

4    States Parties shall ensure that a child shall not be separated from his or her parents against their will, except when competent authorities subject to judicial review determine, in accordance with applicable law and procedures, that such separation is necessary for the best interests of the child. In no case shall a child be separated from parents ( ADD: “or institutionalized”) on the basis of disability of either the child or one or both of the parents. 

Justification: This amendment seeks to prohibit the practice of placing children with disabilities in institutions as a matter of policy. In many countries, children are still placed in institutions, often from birth, specifically on the basis of their disability. This practice results in the denial of many of their rights - for example, not to be separated from their family, to freedom of association, to the right to express their views and have them taken seriously, and to the right to optimum development. In some instances it also leads to the denial of the right to life, to healthcare, to education and to play. The current provisions in Article 19 are insufficient to protect children with disabilities from forced institutionalisation. Article 19 states that persons with disabilities shall not be obliged to live in a particular living arrangement. Children with and without disabilities may be placed in institutions for a variety of reasons. The current wording in Article 19, para (a) implies choice. Children with disabilities do not have choice – these matters are decided on their behalf – by parents, professionals or administrators.  A provision which simply provides that persons with disabilities shall not be obliged to live in an institution relies on the person him or herself expressing a view to that end. In respect of children, particularly very young children, consent can be given by a person with the authority to act on the child’s behalf, and therefore, the concept of obligation, or imposition would not apply.    

5. States Parties shall undertake that where the immediate family is unable to care for a child with disabilities, to take every effort to provide alternative care within the wider family, and failing that, within the community in a family setting.

Article 24
Education
1. States Parties recognize the right of persons with disabilities to education. With a view to realizing this right without discrimination and on the basis of equal opportunity, States Parties shall ensure an inclusive (ADD: “and gender-sensitive”) education system at all levels, and life-long learning, directed to:

(a) The full development of the human potential and sense of dignity and self worth, and the strengthening of respect for human rights, fundamental freedoms and human diversity; 

(b) The development by persons with disabilities of their personality, talents and creativity, as well as their mental and physical abilities, to their fullest potential;

(c) Enabling persons with disabilities to participate effectively in a free society.

2. In realizing this right, States Parties shall ensure:

(a) That persons with disabilities are not excluded from the general education system on the basis of disability, and that children (ADD: “especially girls”) with disabilities are not excluded from free and compulsory primary and secondary education on the basis of disability;

(b) That persons with disabilities can access inclusive, quality, free primary and secondary education on an equal basis with others in the communities in which they live;

(c) Reasonable accommodation of the individual’s requirements; 

(d) (DELETE: “That persons with disabilities receive the support required, within the general education system, to] facilitate their effective education. [In order to meet adequately] [In those circumstances where the general education system cannot adequately meet] the individual support needs of persons with disabilities”) States Parties shall ensure that effective individualized support measures are provided (REPLACE:” in environments BY “in ways”) which maximise academic and social development, consistent with the goal of full inclusion.

Justification: The IDC believes that this text would satisfy the main concerns of most States Parties.  Since general education is provided for in 2a), the reference is not needed here.  Since education articles are subject to progressive realization, and because of the reference to the goal of full inclusion, this proposal recognizes that States are not obliged to immediately provide only inclusive measures but that they have to be working towards that goal. We are proposing substitution of ‘environments’ with ‘ways’ because ‘ways’ is broader. It encompasses environments and  also includes other approaches. 


3. States Parties shall enable persons with disabilities to learn life and social development skills to facilitate their full and equal participation in education and as members of the community. To this end, States Parties shall take appropriate measures, including: 

(a) Facilitating the learning of Braille, alternative script, augmentative and alternative modes, means and formats of communication, orientation and mobility skills, and facilitating peer support and mentoring; 

(b) Facilitating the learning of sign language and the promotion of the linguistic identity of the deaf community; 

(c) Ensuring that the education of persons, and in particular children, who are blind, deaf and deafblind, is delivered in the most appropriate languages and modes and means of communication for the individual, and in environments which maximize academic and social development.

4. In order to help ensure the realisation of this right, States Parties shall take appropriate measures to employ teachers, including those with disabilities, who are fluent in sign language and Braille, and to train professionals and staff who work at all levels of education. Such training shall incorporate disability awareness and the use of appropriate augmentative and alternative modes, means and formats of communication, educational techniques and materials to support persons with disabilities. 

5. States Parties shall ensure that persons with disabilities are able to access general tertiary education, vocational training, adult education and lifelong learning without discrimination and on an equal basis with others. To this end, States Parties shall ensure that reasonable accommodation is provided to persons with disabilities.

Article 25
Health
States Parties recognize that persons with disabilities have the right to the enjoyment of the highest attainable standard of health without discrimination on the basis of disability.  States Parties shall take all appropriate measures to ensure access for persons with disabilities to health services that are gender (ADD: “and age”) sensitive, including health-related rehabilitation.  In particular, States Parties shall: 

(a)
Provide persons with disabilities with the same range, quality and s
standard of free or affordable health services as provided other persons (LIFT THE BRACKETS: [including sexual and reproductive health services]) and population-based public health programmes,.

Justification: Sexual and reproductive health service, is provided for in several general comments and recommendations, for instance in. ICESCR No 14 and further,  IDC does not interpret “service”  with any forms of contraception or abortion services, but only to provide  women and men with disabilities with the same health care, information and service as to others. These rights are especially denied to women with disabilities, because Women with disabilities are seen as asexual and subordinated and also placed in a passive or subservient role where our self-determination is not supported

(ADD: “(a) bis Prohibit forced or withholding of health care or health services, on the basis of disability.”) 

Justification: IDC have find it needed to include text on the prohibition of withholding of desired health care and health service on the basis of disability, as it happen that PWD are denied health care and services which otherwise is provided to others. 

(b) Provide those health services needed by persons with disabilities specifically because of their disabilities, (DELETE: “including early identification and intervention as appropriate, and services designed to minimize and prevent further disabilities), including among children and the elderly”;  

Justification: IDC is of the opinion that this convention has the purpose to protect the rights of PWD, not deal with prevention of disability, which is a WHO issue and should be dealt with by this UN body. 

(c) Provide these health services as close as possible to people’s own communities, including in rural areas; 


(RESTRUCTURE THE FOLLOWING: (d)
Require health professionals to provide care of the same quality to persons with disabilities as to others, including on the basis of free and informed consent by, inter alia, raising  awareness of the human rights, dignity, autonomy and needs of persons with disabilities through training and the promulgation of ethical standards for public and private health care; 

TO INSTEAD READ: 

(d) Require health professionals to provide care of the same quality to persons with disabilities as to others, including on the basis of free and informed consent.
(d) bis Provide (ADD: “information and”) training to health professionals in order  to raise awareness of the human rights, dignity, autonomy and needs of persons  with disabilities (ADD: “and to enhance knowledge and understanding of the combined element of disability, age and gender;”)
(d) ter Promulgate ethical standards for public and private health care  (ADD: “reflecting the obligations contained in this article;”) 
Justification: This restructuring (based on Mexico’s proposal at the 7th Session) separates elements of paragraph d that deserve independent attention.  It is not a substantive change. The IDC additions indicated are designed to address a gender perspective and to improve the text in minor ways. The addition to (d) ter is necessitated by the restructuring.

(e)
Prohibit discrimination against persons with disabilities in the provision of health insurance, and life insurance where such insurance is permitted by national law, which shall be provided in a fair and reasonable manner. 

Article 26
Habilitation and rehabilitation
1. States Parties shall take effective and appropriate measures, including through peer support, to enable persons with disabilities to attain and maintain their maximum (ADD: “individual”) independence, full physical, mental, social and vocational ability, and full inclusion and participation in all aspects of life. To that end, States Parties shall organize, strengthen and extend comprehensive habilitation and rehabilitation services (ADD: “and programs, applying to all persons with disabilities irrespective of gender, culture, age, covering all stages in life, degree, duration and complexity of disability and place of residence”), particularly in the areas of health, employment, education and social services, in such a way that:

(a) Habilitation and rehabilitation services and programmes begin at the earliest possible stage, and are based on the multidisciplinary assessment of individual needs and strengths (ADD:  “and are in accordance with the individual’s informed consent”);

(ADD: “(a) bis  Ensure that persons with disabilities have the opportunity to direct their individual habilitation and rehabilitation plans, based on their actual needs, life goals and personal aspirations;”)
(b) Habilitation and rehabilitation services and programmes support participation and inclusion in the community and all aspects of society, are voluntary, and are available to persons with disabilities as close as possible to their own communities, including (ADD:” the concept and strategy expressed in the policy of community based rehabilitation (CBR) including”) in rural areas (ADD: “and remote islands”:.

2. States Parties shall promote the development of initial and continuing training for professionals and staff working in habilitation and rehabilitation services. 5
(ADD: 3. bis States parties shall promote the availability, knowledge and use of assistive devises and technologies, designed for persons with disabilities, as they relate to rehabilitation and habilitation). 
Article 27
Work and employment
1. States Parties recognize the right of persons with disabilities to work, on an equal basis with others; this includes the right to the opportunity to gain a living by work freely chosen or accepted in a labour market and work environment that is open, inclusive and accessible to persons with disabilities. States Parties shall safeguard and promote the realization of the right to work, (DELETE: “including for those who acquire a disability during the course of employment”,) by taking appropriate steps, including through legislation, to, inter alia:


Justification:  IDC want to delete the last part of the sentence as it is repeatable to clause (k).  Having added “inter alia” in the listing and also justified this. 
(a) Prohibit discrimination on the basis of disability (ADD: “in all forms of employment”) with regard to all matters concerning employment, including (ADD: “inter alia,”) conditions of recruitment, hiring and employment, continuance of employment, career advancement, and working conditions;
Justification: By including “all forms of employment”, different kinds of employment of PWD will be covered, including sheltered workshops. Also, by adding “inter alia” the listing will become unexhausted. 

(b) Protect the rights of persons with disabilities, on an equal basis with others, to just and favourable conditions of (ADD: “all forms of”) work, including equal opportunities and equal remuneration for work of equal value, safe and healthy working conditions, including protection from harassment, and the redressing of grievances; 

(c) Ensure that persons with disabilities are able to exercise their labour and trade union rights (LIFT BRACKETS: [“on an equal basis with others”); (DELETE:” and in accordance with national laws of general application”])
Justification: IDC does not want to make any references to national laws of general applications or similar terms, in this convention as this could be an excuse for States to go below the rights set fourth in this convention. The convention as such should serve as an international law for States to apply to.  

(d) Enable persons with disabilities to have effective access to general technical and vocational guidance programmes, placement services and vocational and continuing training;

(e) Promote employment  and career advancement for persons with disabilities in the labour market, as well as assistance in finding, obtaining and maintaining and returning to employment; 

(f) Promote opportunities for self-employment, entrepreneurship, (ADD: “ cooperatives”)  and starting one’s own business; 

(g) Employ persons with disabilities in the public sector;

(h) (DELETE: “Promote”) (ADD: “Enable”)  the employment of persons with disabilities in the private sector through appropriate policies and measures, which may include affirmative action programmes, incentives, (ADD: “provisions of special equipment, personal assistance, wage subsidies and adaptations to the workplace”) and other measures;

Justification: IDC want to use the verb 'enable' instead for 'promote'. IDC also find it needed to add further major provisions in the end of the paragraph as “other measures” may not include equipments, assistants, adaptations etc.  
(i) Ensure that reasonable accommodation is provided to persons with disabilities in the workplace; 

(j) Promote the acquisition by persons with disabilities of work experience in the open labour market;

(ADD: “(j bis)  Ensure that women with disabilities enjoy the rights to work on an equal basis, including protective rights during pregnancy and maternity leave”; 


(k) Promote vocational and professional rehabilitation, job retention and return-to-work programmes for persons with disabilities (ADD: “including for those who acquire a disability during the course of employment” ).

Justification: IDC find it more appropriate to add in the end of this clause,a reference to persons who have acquired a disability during work and find this reference better placed here than in paragraph 1(a) “including for those who acquire a disability during the course of employment,”

(ADD: NEW“Article 27 bis

Prohibition of slavery and servitude

States Parties shall ensure that persons with disabilities are not held in slavery (ADD: “including sexual slavery”) or in servitude, and are protected, on an equal basis with others, from forced or compulsory labour. 

Justification: IDC find this last paragraph very important, but it should serve better as a stand alone article as this subject is wider and more complex than just as a matter of employment. 

Article 28
Adequate standard of living and social [protection] 6 
1. States Parties recognize the right of persons with disabilities to an adequate standard of living for themselves and their families, including adequate food, clothing and housing and to the continuous improvement of living conditions, including equal access to clean water, and shall take appropriate steps to safeguard and promote the realization of this right without discrimination on the basis of disability. 

2. States Parties recognize the right of persons with disabilities to social [protection], and to the enjoyment of that right without discrimination on the basis of disability, and shall take appropriate steps to safeguard and promote the realization of this right, including measures: 

(New paragraph to replace current a) and b)

“(a) To ensure access by persons with disabilities to appropriate and affordable services, devices and other assistance for disability-related needs, and provide support to meet disability-related expenses;”)

Justification: The chair text brings confusion with regards to the distinction between support schemes designed to cover extra cost related to disability and social assistance that is related to poverty. Disability and poverty are very much linked and we do believe that the wording of paragraph 2 does not address the issue effectively.

Para 2.c wording is non relevant as it excludes persons with disability that would not be considered as being poor and therefore would let them face alone the burden of disability related extra-costs. It would indeed perpetuate a key element of economic discrimination faced by people with disabilities.

We therefore would like to mention the support to meet disability related extra costs in paragraph 2.a  and the deletion of present paragraph 2.c.

(DELETE: “(a)To ensure access by persons with disabilities to appropriate and affordable services, devices and other assistance for disability-related needs”);

(b) To ensure access by persons with disabilities, [in particular women and girls with disabilities and the (REPLACE “aged” BY “older persons ”) with disabilities,] to social [protection] programmes and poverty reduction programmes; 

(DELETE: c)  “To ensure access by persons with disabilities and their families living in situations of poverty to assistance from the State with disability-related expenses (including adequate training, counselling, financial assistance and respite care)”); 
(d) To ensure access by persons with disabilities to public housing programmes.

LIFT THE BRACKETS [(e) To ensure equal access by persons with disabilities to retirement benefits and programs.]

Justification: IDC supports the new paragraph e) and therefore proposes taking away the brackets.
Article 29
Participation in political and public life
States Parties shall guarantee to persons with disabilities their political rights and the opportunity to enjoy them on an equal basis with others, and shall undertake to:

(a) Ensure that persons with disabilities can effectively and fully participate in political and public life [on an equal basis with others (DELETE: “in accordance with national laws of general application”)], directly or through freely chosen representatives, including the right and opportunity for persons with disabilities to vote and be elected, (DELETE “inter alia”), by (ADD: “inter alia”):

Justification: The placing of “inter alia” has to be at the end of the paragraph.


(i) Ensuring that voting procedures, facilities and materials are appropriate, accessible and easy to understand and use;

(ii) Protecting the right of persons with disabilities to vote by secret ballot in elections and public referendums, without intimidation, and to stand for elections and to effectively hold office and perform all public functions at all levels of government, facilitating the use of assistive and new technologies where appropriate;

(iii) Guaranteeing the free expression of the will of persons with disabilities as electors and to this end, where necessary, at their request, allowing assistance in voting by a person of their own choice.

(b) Promote actively an environment in which persons with disabilities can effectively and fully participate in the conduct of public affairs, without discrimination and on an equal basis with others, and encourage their participation in public affairs, including:

(i) Participation in non-governmental organizations and associations concerned with the public and political life of the country, and in the activities and administration of political parties; 

(ii) Forming and joining organizations of persons with disabilities to represent persons with disabilities at international, national, regional and local levels.

IDC Comment: IDC supports the proposal made by Chile and others to include a reference to campaign materials and events.

Article 30
Participation in cultural life, recreation, leisure and sport
1. States Parties recognize the right of persons with disabilities to take part on an equal basis with others in cultural life, and shall take all appropriate measures to ensure that persons with disabilities: 

(a) Enjoy access to cultural materials in accessible formats; 

(b) Enjoy access to television programmes, films, theatre, and other cultural activities, in accessible formats; 

(c) Enjoy access to places for cultural performances or services, such as theatres, museums, cinemas, libraries and tourism services, and, as far as possible, enjoy access to monuments and sites of national cultural importance.

2. States Parties shall take appropriate measures to enable persons with disabilities to have the opportunity to develop and utilize their creative, artistic and intellectual potential, not only for their own benefit, but also for the enrichment of society. 

3. States Parties shall take all appropriate steps, in accordance with international law, to ensure that laws protecting intellectual property rights do not constitute an unreasonable or discriminatory barrier to access by persons with disabilities to cultural materials. 

IDC Comment: As mentioned under article 21, IDC proposes to move paragraph 3 to article 21.

4. Persons with disabilities shall be entitled, on an equal basis with others, to recognition and support of their specific cultural and linguistic identity, including sign languages and deaf culture. 

5. With a view to enabling persons with disabilities to participate on an equal basis with others in recreational, leisure and sporting activities, States Parties shall take appropriate measures: 

(a) To encourage and promote the participation, to the fullest extent possible, of persons with disabilities in mainstream sporting activities at all levels; 

(b) To ensure that persons with disabilities have an opportunity to organize, develop and participate in disability-specific sporting and recreational activities, and to this end, encourage the provision, on an equal basis with others, of appropriate instruction, training and resources; 

(c) To ensure that persons with disabilities have access to sporting and recreational and tourism venues; 

(d) To ensure that children with disabilities have equal access to participation in play, recreation, and leisure and sporting activities, including those activities in the school system; 

(e) To ensure that persons with disabilities have access to services from those involved in the organization of recreational, tourism, leisure and sporting activities.

(New 5 (f): “To ensure that women and girls with disabilities are especially encouraged to participate into recreational, cultural and sporting activities and its organisational structures.”)

Justification: Research (during the International Women and Sport 4-year conference revealed in Japan) has proven that the participation of girls and women with disabilities in all these fields is minimal and they are hardly encouraged, not facilitated to participate into these activities.  This is even more the case for women and girls with disabilities in third world countries or with specific cultural backgrounds. When resources are made available for sport, men and boys (with and without disabilities) profit far and foremost. Wording stipulating the importance of full participation and encouragement of participation of women and girls is essential for their full enjoyment of life and finding self esteem if (full-time) employment is not an option.

Article 31
Statistics and data collection
1. States Parties undertake to collect appropriate information, including statistical and research data, to enable them to formulate and implement policies to give effect to the present Convention. The process of collecting and maintaining this information shall: 

(ADD:
”(0) involve organizations of PWD with a gender balanced approach in the design of relevant indicators and the collection and analysis of the data;
(0.1) enable States Parties to disaggregate all data on the basis of sex, gender, age, ethnic, categories reflecting the diversity of people with disabilities, and economic categories and ensure that the data provides information on issues that may affect differently to different groups”)

Justification: gender and other categories disaggregated data is needed for proving the real situation of all people with disabilities

(a) Comply with legally established safeguards, including legislation on data protection, to ensure confidentiality and respect for the privacy of persons with disabilities; 

(b) Comply with internationally accepted norms to protect human rights and fundamental freedoms and ethical principles of statistics.

2. The information collected in accordance with this article shall be disaggregated as appropriate and (ADD: “only”) used to help assess the implementation of States Parties obligations under the present Convention, and to identify and address the barriers faced by persons with disabilities in exercising their rights.

Justification: The IDC would like to express its concerns regarding the misuse of Statistics Indicators that presuppose that the lives of disabled people have less value than those of people without disabilities and can be used to discriminating people with disabilities from public and other services, such DALYs (disability adjusted life years

(ADD:  2 bis. Statistics should be integrated into the general statistics of the country)
3. States Parties shall assume the responsibility for the dissemination of these statistics and ensure their accessibility to persons with disabilities and others.
Article 32 

International Cooperation


1. States Parties recognize the importance of international cooperation and its promotion, in support of national efforts for the realization of the purpose and objectives of the present Convention, and will undertake appropriate and effective measures in this regard, between and among States and, as appropriate, in partnership with relevant international and regional organizations and civil society, in particular organizations of people with disabilities. 

Such measures (DELETE:  could) include, inter alia:

(a) Ensuring that international cooperation, including international  development programmes (ADD: “as well as humanitarian and emergency aid”), are inclusive of, and accessible to, persons with disabilities, (ADD: “reflecting the principles and obligations embodied in this Convention, and establish specific policies, projects and programs to acknowledge and protect the rights of PWD as set out in the convention.”)

Justification:
· Humanitarian and emergency aid situations are special forms of international cooperation that are also in dire need of including persons with disabilities in planning, designing, implementing and evaluating their action. 

· Inclusive international cooperation means that persons with disabilities are included at all levels and as a consequence no public money is spent to create barriers for persons with disabilities, particularly not in the developing world, where some 75% of persons with disabilities live. 


(b) Facilitating and supporting capacity-building, including through the exchange and sharing of information, experiences, training programs  and best practices;

(c) Facilitating cooperation in research and access to (DELETE: “scientific and technical knowledge”) (ADD: “appropriate technology related to and studies on specific issues relating to the rights of persons with disabilities”); and


Justification: “Scientific knowledge” has a particular connotation that is not desirable, therefore it should be made clear that research and access to technology and relevant studies are related to the matter of this convention, which is to promote and protect the rights of people with disabilities. This approach is consistent with the approach of International Cooperation in Child Rights Convention (CRC).

(d) Providing, as appropriate, technical and economic assistance, including by facilitating access to and sharing of accessible and assistive technologies, and through the transfer of technologies. 

[2. States Parties recognize further that while international cooperation plays a supplementary and supportive role, each State Party undertakes to fulfill its obligations under the present Convention.]

[2. Each State Party undertakes to fulfil its obligations under the present convention, irrespective of international cooperation.]
 

Article 33 
National Implementation and Monitoring
1. States Parties shall designate one or more focal points within government for matters relating to the implementation of the present Convention, and shall give due consideration to the establishment or designation of a coordination mechanism to facilitate related action in different sectors and at different levels.

(ADD: “such a coordination mechanism shall be composed of members of government as well as persons with disabilities through their representative organizations.”) 

Justification: the existing text does not sufficiently take into account civil society participation which is essential for both policy development at the implementation stage and monitoring.  This will also ensure that existing standards are not undermined. (see unstr, rule  17, guidelines for the establishment and development of National coordinating committees on disability, A/C.3/46/4)
2. States Parties shall, in accordance with their legal and administrative systems, maintain, strengthen, designate or establish at the national level an independent mechanism to promote, protect and monitor implementation of the present Convention, taking into account, where necessary, gender and age specific issues. When designating or establishing such a mechanism, States Parties shall take into account the Principles relating to the status and functioning of national institutions for protection and promotion of human rights, (ADD:  “or the highest international standard.”)
Justification: this would be better to take account future/better developments in the area of national level monitoring bodies.
(Add: “States Parties shall ensure that the composition of the national mechanism includes experts with a majority representation of persons with disabilities, with  equitable representation of persons with diverse disability experience, balanced gender representation and adequate representation of national, ethnic, indigenous, and minority groups.”)
Justification: consistent with the principle “nothing about us without us”, it is essential that persons with disabilities are included in the mechanism that is monitoring the convention that was negotiated with our input. In addition, this maintains consistency between the national and international level, by mirroring the approach at the international monitoring level.  

3. Civil society, in particular persons with disabilities and their representative organizations, shall be involved and participate fully in the monitoring process, (ADD: “including in the establishment of the national mechanism and in the ongoing formation of its policies and processes.”)
Justification:  while national institutions have been an effective addition to the national human rights monitoring and implementation schemes, they are only effective in respect of promotion and protection of disability rights, where there is a specific disability rights programme or focal point, e.g. disability rights commissioner.  Moreover, in spirit of this convention (general principles) as well as obligations (article 4) there must be specific inclusion of persons with disabilities at all stages, and not limited to monitoring. 

Article 34 
Committee on the Rights of Persons with Disabilities

1. There shall be established a Committee on the Rights of Persons with Disabilities (hereafter referred to as the Committee) which shall carry out the functions hereinafter provided.

2. The Committee shall consist, at the time of entry into force of the present Convention, of 12 experts. Thereafter, for every additional thirty ratifications or accessions to the Convention, the membership of the Committee shall increase by 2 members, until its total composition attains a maximum number of 18 members. 

3. The members of the Committee shall serve in their personal capacity and shall be of high moral standing and recognized competence and experience in the field covered by the present Convention. 

4. The members of the Committee shall be elected by States Parties, consideration being given to equitable geographical distribution, the representation of the different forms of civilization
 and of the principal legal systems, balanced gender representation, and the participation of persons with [DELETE disability expertise] (ADD “disabilities”) and (ADD “persons with”) diverse disability experience.

5. The members of the Committee shall be elected by secret ballot from a list of persons nominated by the States Parties from among their nationals
, at meetings of States Parties convened by the Secretary General of the United Nations. At those meetings, for which two thirds of States Parties shall constitute a quorum, the persons elected to the Committee shall be those who obtain the largest number of votes and an absolute majority of the votes of the representatives of States Parties present and voting. 

6. When nominating their candidates, States Parties are invited to consider doing so in consultation with competent national organizations, including representative organizations of persons with disabilities or other relevant groups. 



7. The initial election shall be held no later than six months after the date of entry into force of the present Convention. At least four months before the date of each election, the Secretary General of the United Nations shall address a letter to the States Parties inviting them to submit the nominations within two months. The Secretary General shall subsequently prepare a list in alphabetical order of all persons thus nominated, indicating the State Parties which have nominated them, and shall submit it to the States Parties  to the present Convention. 

8. The members of the Committee shall be elected for a term of four years. They shall be eligible for re-election once. However, the term of six of the members elected at the first election shall expire at the end of two years; immediately after the first election, the names of these six members shall be chosen by lot by the chairman of the meeting referred to in paragraph [5] of this article. 

9. The election of the six additional members of the Committee shall be held in accordance with the provisions of paragraphs [2], [5], [7] and [8] of this article, following the thirtieth ratification or accession. 

10. If a member of the Committee dies or resigns or declares that for any other cause she or he can no longer perform her or his duties, the State Party which nominated the member shall appoint (DELETE “from among its nationals”)], another expert possessing the qualifications and meeting the requirements set out in paragraphs [3] and [4]  and [6] of this article, to serve for the remainder of the term. 

11.  If the State Party which nominated the member cannot appoint another expert as provided for in paragraph [10] of this article, it shall notify the Secretary General at the latest one month after the end of duties by the previous member. The Secretary General shall transmit this information to all States Parties. Another State Party from the same region as the former member of the Committee may appoint an expert to fill the vacancy of that member for the remainder of the term, as provided for in paragraph [10] of this article.





12. The Committee shall establish its own rules of procedure.

13. The Secretary General of the United Nations shall provide the necessary staff and facilities for the effective performance of the functions of the Committee under the present Convention, and shall convene its initial meeting. The Committee shall meet at the United Nations Office in Geneva
 or at any other place it deems convenient, in accordance with relevant General Assembly resolutions.
 

14. With the approval of the General Assembly, the members of the Committee established under the present Convention shall receive emoluments from United Nations resources on such terms and conditions as the Assembly may decide, having regard to the importance of the Committee’s responsibilities. 
15. The members of the Committee shall be entitled to the facilities, privileges and immunities of experts on mission for the United Nations as laid down in the relevant sections of the Convention on the Privileges and Immunities of the United Nations. 

Article 35 
Reports by States Parties
1. Each State Party shall submit to the Committee, through the Secretary General of the United Nations,
 a comprehensive report on measures taken to give effect to its obligations under the present Convention and on the progress made in that regard, within two years after the entry into force of the present Convention for the State Party concerned. 

2. Thereafter, States Parties shall submit subsequent reports upon request of the Committee.
 In accordance with the Harmonised Guidelines on reporting under the international human rights treaties, including guidelines on a common core document and treaty-specific documents of 10 May 2006 (HRI/MC/2006/3), or other similar guidelines which are produced to assist States in meeting their reporting requirements and to ensure the efficiency of consideration of reports by the Committee. In undertaking its activities under the present article, the Committee shall ensure that equal attention is granted to the implementation of the obligations of all States Parties under the present Convention.

3. In their reports to the Committee, States Parties should avoid duplication and need not repeat information previously provided to the Committee or to other human rights treaty bodies.

4. When preparing reports to the Committee, States Parties are invited to consider doing so through an open and transparent process, in consultation with competent national organizations, including representative organizations of persons with disabilities. 



5. Reports may indicate factors and difficulties affecting the degree of fulfillment of obligations under the present Convention, as well as potential targets against which subsequent progress can be measured, and possible areas for international cooperation
 aimed at the realization of the purposes and objectives of the present Convention.
Article 36 
Consideration of Reports
1. Each report shall be considered by the Committee, which shall make such general comments  and recommendations on the report as it may consider appropriate and shall forward these to the State Party concerned. The State Party may respond with any information it chooses to the Committee.  The Committee may request further information from States Parties relevant to the implementation of the present Convention 

2. If a State Party is significantly overdue in the submission of a report, the Committee may  notify the State Party concerned of the need to examine the implementation of the present Convention in that State Party, on the basis of the information available to the Committee if the relevant report is not submitted within three months following the notification, and the Committee shall invite the State Party concerned to participate in such examination. The State Party may respond by submitting the relevant report, at which time the provisions of paragraph 36 [1] of this article would apply. 

3. The Secretary General of the United Nations shall make available the reports to all States Parties.

4. States Parties shall make their reports, as well as the general comments and recommendations of the Committee, widely available to the public in their own countries. 
5. The Committee shall transmit, as it may consider appropriate, to the competent intergovernmental organizations, United Nations specialized agencies and other competent bodies, reports from States Parties in order to address a request or indication of a need for technical advice or assistance contained therein, along with the Committee’s observations and recommendations, if any, on these requests or indications. 

Article 37 
Individual Communications

1. A State Party to the present Convention may at any time declare under this article that it recognizes the competence of the Committee to receive and consider communications from or on behalf of individuals or groups
 subject to its jurisdiction who claim to be victims of a violation by a State Party of the provisions of the Convention. No communication shall be received by the Committee if it concerns a State Party which has not made such a declaration. The procedure established under this article can only be initiated three years after the entry into force of the present Convention for the State Party concerned.

2. The Committee shall consider a communication inadmissible when:

(a) the communication is anonymous; 

(b) the communication constitutes an abuse of the right of submission of such communications or is incompatible with the provisions of the present Convention;

(c) the same matter has already been examined by the Committee or has been or is being examined under another procedure of international investigation or settlement; 

(d) all available domestic remedies have not been exhausted. This shall not be the rule where the application of the remedies is unreasonably prolonged; 

(e) it is manifestly ill-founded or not sufficiently substantiated; or when

(f) the facts that are the subject of the communication occurred prior to the entry into force of the present Convention for the State Party concerned unless those facts continued until that date.

3. Subject to the provisions of paragraph 2 of the present article, the Committee shall bring any communications submitted to it under this article to the attention of the State Party to the present Convention that has made a declaration under paragraph (1(. Within six months, the receiving State shall submit to the Committee written explanations or statements clarifying the matter and the remedy, if any, that may have been taken by that State.

4. At any time after the receipt of a communication and before a determination on the merits has been reached, the Committee may transmit to the State Party concerned for its urgent consideration a request that the State Party take such interim measures as may be necessary to avoid possible irreparable damage to the victim or victims of the alleged violation. 

5. Where the Committee exercises its discretion under paragraph (4( of the present article, this does not imply a determination on admissibility or on the merits of the communication. 

6. The Committee shall hold closed meetings when examining communications under the present article. The Committee shall forward its suggestions and recommendations, if any, to the State Party concerned and to the petitioner. 
(Article 37 (Bis) 

 Inquiry Procedures( 

1.
If the Committee has reliable information indicating grave or systematic violations by a State Party of rights set forth in the present Convention, it shall invite that State Party to cooperate in the examination of the information and, for this purpose, to submit observations with regard to the information concerned.

2.
Taking into account any observations that may have been submitted by the State Party concerned, as well as any other reliable information available to it, the Committee may conduct an inquiry.

3.
After examining the findings of such an inquiry, the Committee shall transmit these findings together with any comments and recommendations to the State Party concerned.

4.
The State Party concerned shall, within six months of receiving the findings, comments, and recommendations transmitted by the Committee, submit its observations to the Committee.

5.
Such an inquiry shall be conducted confidentially and the cooperation of the State Party shall be sought at all stages of the proceedings. After such proceedings have been completed with regard to an inquiry made in accordance with paragraph 2, the Committee may, after consultations with the State Party concerned, decide to include a summary account of the results of the proceedings in its biannual report made in accordance with article 41 of the present Convention.

Article 38 
Country Visits 
With the consent of the State Party concerned, Members of the Committee may conduct a visit to its territory in order to have a better understanding of factors affecting the degree of implementation of the present Convention in that State Party and, where appropriate, identify areas of  international cooperation aimed at the realization of the purposes and objectives of the present Convention. 

Article 39 
Cooperation between States Parties and The Committee 
1. Each State party shall cooperate with the Committee and assist its members in the fulfillment of their mandate, to the extent of the Committee’s functions that the State party has accepted. (CED, art. 26.9)

2. In its relationship with States Parties, the Committee shall give due consideration to ways and means of enhancing national capacities for the implementation of the present Convention, including through international cooperation
. 
Article 40 
 Relationship of the Committee with Other Bodies 
[REPLACE
1. In the framework of the competencies granted by the present Convention, the Committee shall co-operate with all relevant organs, offices and specialized agencies and funds of the United Nations, with the special procedures of the United Nations, and with the regional intergovernmental organizations concerned. The Committee may invite relevant organs, offices and specialized agencies and funds of the United Nations to provide expert advice on the implementation of the present Convention in areas falling within the scope of their respective mandates, as it may deem appropriate. 

2.  The Committee shall also cooperate with all relevant national institutions and non governmental organizations working in the field covered by the present Convention, in accordance with national legislation of the State Party concerned. The Committee may assist relevant national institutions that so request, in the adoption of measures such as national action plans.]
BY:

1. In order to foster the effective implementation of the Convention and to encourage international co-operation in the field covered by the Convention, the specialized agencies and other united nations organs shall be entitled to be represented at the consideration of the implementation of such provisions of the present Convention as fall within the scope of their mandate.  The Committee may invite the specialized agencies and other competent bodies, in particular representative organizations of persons with disabilities, as it may consider appropriate, to provide expert advice on the implementation of the Convention in areas falling within their respective mandates.  The Committee may invite the specialized agencies, other united nations organs and other competent bodies to submit reports on the implementation of the Convention in areas falling within the scope of their activities.) 

3. As it discharges its mandate, the Committee shall consult other relevant bodies instituted by international human rights treaties, with a view to ensure the consistency of their respective observations and recommendations, and avoid duplication and overlap in the performance of their functions. (CED, art. 28.2)

Article 41 

Report of the Committee 
1. The Committee shall report every two years to the General Assembly on its activities and may make general comments and recommendations based on the examination of reports and information received from the States Parties. Such general comments and recommendations shall be included in the report of the Committee together with observations, if any, from States Parties. 
2. The report of the Committee shall also be submitted to the Conference of States Parties for its consideration. 

Article 42 
Conference of States Parties 
1. The States Parties shall meet regularly in a Conference of States Parties in order to consider any matter with regard to the implementation of the present Convention, including the operation and status of the Convention; matters arising from experience in the implementation of the present Convention; and the facilitation of international cooperation and the exchange of information and best practices for the implementation of the present Convention.
 

2. Two years after the first election of the members of the Committee, the Conference of the States Parties shall be convened by the Secretary-General of the United Nations. The subsequent meetings shall be convened by the Secretary-General of the United Nations biennially or upon the decision of the Conference of States Parties. 

[ADD:  Non states parties to this Convention, as well as the United Nations, other relevant international organizations or institutions, regional organizations, relevant civil society organizations, in particular representative organizations of persons with disabilities.

3. When fundamental changes have affected the human rights treaty body system, the Conference of States Parties will decide, by a majority of two-thirds of the States present and voting, whether it is appropriate to transfer to another body – without excluding any possibility – the functions pertaining to the implementation of the present Convention.

4. In any event, a Conference of the States parties will take place at the earliest four years and the latest six years following the entry into force of the present Convention to evaluate the functioning of the Committee.

NEW Article 43

Each State party undertakes to make widely known and give publicity to the Convention and to facilitate access to information about the work and recommendations of the Committee, in particular on matters involving that State party. 

(ADD: NEW “(article 44)
Relationship between the committee and national mechanisms

In regard to the national mechanisms, the committee shall:

A. Advise and assist states parties, when necessary, in their establishment;

B. Maintain direct, if necessary confidential, contact with the national mechanisms and offer them training and technical assistance with a view to strengthening their capacities;

C. Advise and assist them in the evaluation of the needs and the means necessary to strengthen the protection and promotion of the rights of persons with disabilities;

D. Make recommendations and observations to the states parties with a view to strengthening the capacity and the mandate of the national mechanisms for the promotion and protection of the rights of persons with disabilities; and

E. Cooperate, for the promotion and protection of the rights of persons with disabilities in general, with the relevant united nations organs and mechanisms, as well as with the international, regional and national institutions and organizations, particularly representative organizations of persons with disabilities, working toward the strengthening of the rights of persons with disabilities.”)
Justification: the inclusion of an independent national level monitoring framework reflects the understanding that international human rights are by their nature implemented at the national level.  However, it is critical that international human rights remain just that, international, and that universal standards are not watered down.  It is therefore essential for national level mechanisms to have a formal relationship with the international monitoring body to ensure that they have adequate and appropriate assistance to undertake the task of monitoring international human rights at the national level. 

NEW Article 45

A State party shall take all appropriate measures to ensure that individuals under its jurisdiction are not subjected to ill-treatment or intimidation as a result of accessing any procedure established under this Convention.

� While there was support for the establishment of a Committee of experts as an implementing mechanism for the Convention, some delegations expressed reservations regarding the creation of such a body, including due to possible duplication and overlap with the work of other human rights treaty bodies, and in view of the ongoing reform process of the United Nations human rights treaty body system. The Ad Hoc Committee may wish to consider possible ways to address these concerns.


� There were differences of views regarding the inclusion of the “representation of different forms of civilization” among the considerations to be taken into account in the election of Committee members. The Ad Hoc Committee may wish to consider this issue further. In doing so, it may wish to take into account that such concept has been used in the context of the ICCPR (Art. 31.2), CERD (Art. 8.1) and CEDAW (Art. 17.1). 


� Some delegations supported the inclusion of a provision that would allow for States Parties to nominate nationals from a different State Party, while other delegations opposed such a possibility. The Ad Hoc Committee may wish to consider this issue further. In doing so, it may wish to take into account that OP CAT, (Article 6.2 (d) ) establishes that: “Before a State Party nominates a national of another State Party, it shall seek and obtain the consent of that State Party”.


� While there was support for the general thrust of this paragraph, there were differences of views regarding the need to include it as a specific provision of the Convention. The Ad Hoc Committee may wish to consider this formulation further. 


� The intent of draft article 34.11 is to address concerns expressed by a number of delegations regarding situations in which a State Party may not be in a position to nominate an expert to replace a Committee member. It also seeks to avoid the holding of additional elections. The Ad Hoc Committee may wish to consider whether the drafting adequately covers such concerns. 


� While a number of delegations wish to specify that the Committee should meet at the United Nations Office in Geneva, others expressed a preference for the United Nations Headquarters as the Committee’s venue. The Ad Hoc Committee may wish to consider this issue further. 


� A group of delegations expressed reservations regarding the inclusion of the phrase “or at any other place it deems convenient, in accordance with relevant General Assembly resolutions”. The intention of the language is to provide for the possibility of the treaty body meeting in different venues, as it deems appropriate, in accordance with established practice and relevant General Assembly provisions (See CEDAW, art. 20.2; CRC, art. 43.10 and GA res. 40/243). The Ad Hoc Committee may wish to consider the formulation further. 


� Some delegations expressed reservations regarding the reference to the Secretary General of the United Nations in this context. In considering this issue further, the Ad Hoc Committee may wish to take into account that all existing human rights treaties envisage submission of State Party reports to treaty bodies through the Secretary General. 


� There were differences of views on whether States Parties should submit subsequent reports at the request of the Committee or at periodic intervals, mainly due to concerns regarding the need to have an efficient reporting system while at the same time ensuring that reporting activities address issues in a balanced manner. The Ad Hoc Committee may whish to consider whether the present formulation of draft article 35.2 adequately addresses those concerns.


� There were differences of views regarding the need to include draft article 35.4 it as a specific provision of the Convention. The Ad Hoc Committee may wish to consider this formulation further. 


� Some delegations expressed concerns regarding the inclusion of a reference to international cooperation in this context. The Ad Hoc Committee may wish to consider this formulation further. 


� A number of delegations had reservations regarding the inclusion of such a provision. In considering this issue further, the Ad Hoc Committee may wish to take into account the optional nature of such provision.


� There were differences of views regarding the inclusion of groups in draft article 37.1. The Ad Hoc Committee may wish to consider this issue further. In doing so, the Ad Hoc Committee may wish to take into account that article 14.1 of the CERD and article 2 of OP CEDAW  include a reference to groups. 


� A group of delegations proposed the inclusion of a provision on inquiry procedures. However, such a proposal was not discussed in detail. The Ad Hoc Committee may wish to consider this issue further. 


� Some delegations expressed reservations regarding the scope and purpose of draft article 38, while others still feel that such a provision is not necessary. In the view of a number of delegations, the reference to international cooperation in this context could be too prescriptive. The Ad Hoc Committee may wish to consider this formulation further. 


� Some delegations expressed concerns regarding the reference to international cooperation in this context. The purpose of the current drafting is to convey, in a non prescriptive manner, that international cooperation is one of the means of enhancing national capacities for the implementation of the convention. The Ad Hoc Committee may wish to consider whether the draft provision fulfills that objective. 


� While there was support for the thrust of draft article 42.1, some delegations considered the functions of the Conference of States Parties as contained in this paragraph to be too specific. 
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