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IDC concerned about definition of disability or persons with disabilities

The IDC is concerned about some of the proposals currently being discussed in the structured informals on definition of disability.

The proposal to refer to persistent impairment is not acceptable to the IDC. We also oppose to the use of the term “mental” impairment, which is old fashioned terminology, mixing up two very different groups, namely those with a intellectual disability and those with a psychosocial disability. IDC insists therefore on replacing the word “mental” by “intellectual and psychosocial”. Moreover, we feel that the definition of disability in this Convention should not weaken the definition used in the UN Standard Rules, which is generally accepted.
Finally, any reference to national laws in the context of the definition of disability completely undermines the purpose of such a definition.

Other open articles

From the outset, IDC would like to insist that the amendments submitted which concern open issues (definition, legal capacity, integrity, etc..) should be treated separately from the other issues.  However, as some Government have submitted amendments to these articles, IDC will briefly address these issues.

Articles 12 and 17

IDC endorses a short text on right to respect for physical and mental integrity, as proposed by New Zealand in the plenary discussion, with our amendment.  We find the other proposals for this article unacceptable, since they do not add value to the Convention and could weaken existing rights of persons with disabilities.

IDC continues to insist that legal capacity be recognized on an equal basis, without reference to national laws, and to endorse the second alternative as modified by Kenya on behalf of the African Group for paragraphs 2 and 2bis, and our amendment to paragraph 2ter to strengthen the reference to the support model.  

Preamble paragraph on families

The IDC supports the preambular paragraph on families as proposed by the European Union.

Amendments proposed by Governments by the midnight deadline

IDC does not support the majority of Government amendments, as many of these weaken the text. On these issues, the IDC supports the retention of the wording resulting from the working group text.
However, IDC would like to signal its support to the following proposals:

· Text proposed by Bosnia and Herzegovina and Croatia on preambular paragraph (s) as well as article 11. The IDC wants to ensure that persons with disabilities are covered in any of these circumstances.

· IDC supports the deletion of preamble paragraph (u) as proposed by the European Union, as the purpose of this paragraph is unclear.

· IDC supports the proposal made by Kenya to move “denial of reasonable accommodation” to the first sentence of the definition of discrimination on the basis of disability in article 2.

· IDC supports the proposal made by Australia to replace “undue burden” by “unjustifiable hardship” in the definition of reasonable accommodation in article 2.

· Proposal submitted by Thailand on the definition of universal design in article 2.

· Proposal submitted by Costa Rica on a new paragraph in article 4 on national remedies.

· Proposal submitted by the European Union to replace “promote” by guarantee” in article 5 paragraph c.
· Proposal submitted by Canada on paragraph 1 of article 6.
· IDC supports the amendments submitted by the European Union and Bosnia Herzegovina, which include the reference to the “due weight be given to the age and maturity of the child” (Article 7).

· Proposal submitted by Uganda to add the word “inherent” before “dignity” in article 8 paragraph 1 a) to align it with the wording used in articles 1 and 3.

· Proposal submitted by Israel to delete paragraph 2b in article 9, to ensure that all services and facilities are accessible with no distinction between privately or publicly ownership.

· The three proposals submitted by Canada related to article 16.

· Proposals submitted by Thailand related to article 21 on access to information, to align these obligations with those included in article 9 Accessibility. We also agree with Venezuela that the list in the chapeau of article 21 should be deleted and referred back to the list included in article 2 when defining communication.

· Proposal submitted by the EU to the chapeau of paragraph 1 in article 23, but we don’t accept the proposal to delete paragraph a).
· Proposal submitted by Uganda on article 26 Rehabilitation and Habilitation.

· Proposal submitted by the European Union to add “in all forms of” in paragraph 1 a) of article 27, as well as the GRULAC proposal to add “cooperatives” in paragraph 1 f.

· Proposal submitted by Mexico to include a reference to “access to clean water” in article 28.

IDC strongly objects to the following proposals:

· Any change to the paragraph 3 in article 4 which deals with the active involvement of representative organisations of persons with disabilities in policy making.

· Any of the proposed changes to article 33 on national implementation and monitoring

· The deletion of the definition of language in article 2, as well as the proposal to delete paragraphs b) and e) in article 21, which would mean the deletion of sign language in the Convention text.

· The proposal to include other groups of persons with disabilities in paragraph 3c in article 24 Education.

Reference to “indigenous” in preamble paragraph n)

Finally, although no Government has stated support for the IDC proposal to include “indigenous” in the list of grounds in preambular paragraph n), IDC continues to support the term “indigenous” in this preamble paragraph.
