IDC Alternative Proposal for Article 17:

Right to Respect for Integrity of the Person

Every person with a disability has the right to respect for his or her physical, mental and moral integrity. 
JUSTIFICATION: The central issue in this article is to establish that the integrity of the person of people with disabilities is to be respected.  Existing human rights instruments provide a template for recognition of this right in unequivocal terms.
The Right to Respect for Integrity of the Person in International Law
The right to respect for integrity of the person is a fundamental value in international human rights law.  According to the Human Rights Committee, 

The aim of the provisions of article 7 of the International Covenant on Civil and Political Rights [on torture and cruel, inhuman or degrading treatment or punishment] is to protect both the dignity and the physical and mental integrity of the individual.   

CERD, CEDAW and CRC Committees have also addressed integrity of the person as a principle related to elimination of violence (CERD General Recommendation XXVII; CEDAW General Recommendation No. 19; CRC General Comment No. 4).

Regional instruments have all recognized a right to respect for integrity of the person (American Convention on Human Rights, Article 5.1; Charter of Fundamental Rights of the European Union, Article 3; African [Banjul] Charter of Human and People’s Rights, Article 4).  In the American Convention this right is non-derogable (American Convention on Human Rights, Article 27).  A “right to personal integrity” is also recognized in the Standard Rules on the Equalization of Opportunities for Persons with Disabilities, Rule 9, and developed further in the Supplement to the Standard Rules proposed by the Special Rapporteur to the Commission on Social Development.  
American Convention on Human Rights

Article 5 Right to Humane Treatment [excerpted]

1.  Every person has the right to have his physical, mental and moral integrity respected.

Charter of Fundamental Rights of the European Union

Article 3 Right to Integrity of the Person [excerpted]

1. Everyone has the right to respect for his or her physical and mental integrity.

2. In the fields of medicine and biology, the following must be respected in particular:

· the free and informed consent of the person concerned, according to the procedures laid down by law,

— the prohibition of eugenic practices, in particular those aiming at the selection of persons,

— the prohibition on making the human body and its parts as such a source of financial gain,

— the prohibition of the reproductive cloning of human beings.

African [Banjul] Charter of Human and People’s Rights

Article 4

Human beings are inviolable. Every human being shall be entitled to respect for his life and the integrity of his person. No one may be arbitrarily deprived of this right.

Standard Rules on the Equalization of Opportunities for Persons with Disabilities

Rule 9 Family life and personal integrity [excerpted]

[States] should promote their [persons with disabilities] right to personal integrity and ensure that laws do not discriminate against persons with disabilities with respect to sexual relationships, marriage and parenthood. 

Supplement to Standard Rules (proposed by Special Rapporteur to Commission on Social Development)

77. Special legislative measures may be needed to protect the right to personal integrity and privacy for children and adults with disabilities, in order to avoid their exploitation and abuse.

