Article 17

Protecting the integrity of the person

OPTION A:  DELETE ARTICLE AND MERGE WITH ARTICLE 15.

OPTION B:

1.
States Parties shall protect the integrity of the person of persons with disabilities on an equal basis with others.

2.
States Parties shall protect persons with disabilities from forced interventions or forced institutionalization aimed at correcting, improving or alleviating any actual or perceived impairment.

(DELETE: 3.
In cases of medical emergency or issues of risk to public health involving involuntary interventions, persons with disabilities shall be treated on an equal basis with others.)

Justification:  Paragraph 3 overstates existing jurisprudence on permissible limitations on the right to free and informed consent developed in the context of the right to health and drawing on the general limitations clause in the ICESCR.  As an aspect of the right to respect for integrity of the person, free and informed consent is not subject to limitations, see EU Charter of Fundamental Rights article 3.  It is not appropriate for a convention on the rights of persons with disabilities to endorse broad coercive public health powers, which cannot be fully explored in this context.

[DELETE BRACKETED TEXT: 4.
States Parties shall ensure that involuntary treatment of persons with disabilities is:


(a)
Minimized through the active promotion of alternatives;


(b)
Undertaken only in exceptional circumstances, in accordance with procedures established by law and with the application of appropriate legal safeguards;


(c)
Undertaken in the least restrictive setting possible, and that the best interests of the person concerned are fully taken into account;


(d)
Appropriate for the person and provided without financial cost to the individual receiving the treatment or to his or her family.]
Justification: Paragraph 4 articulates a discriminatory standard allowing forced interventions on people with disabilities and would make a mockery of the purpose and principles of this Convention.  
OPTION C:

REPLACE TITLE WITH:  Right to Respect for Integrity of the Person
REPLACE TEXT OF ARTICLE WITH:  Every person with a disability has the right to respect for his or her physical, mental and moral integrity. 

JUSTIFICATION: The central issue in this article is to establish that the integrity of the person of people with disabilities is to be respected.  Existing human rights instruments provide a template for recognition of this right in unequivocal terms.
