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Statement on monitoring implementation of the draft Comprehensive and Integral
International Convention on the Protection and Promotion
of the Rights and Dignity of Persons with Disabilities

Prepared for the Eighth Ad Hoc Committee meeting, August 2006

Amnesty International welcomes the strong endorsement expressed by many states during recent consultations on a draft International Convention on the Rights of Persons with Disabilities (hereafter the Convention) to create a more effective international body to monitor States Parties’ compliance with their obligations under the treaty. 
States should not wait for the outcome of efforts to reform the treaty body system – which are moving at a slow pace - before establishing such a monitoring mechanism for this Convention. A “sunset” clause similar to that of the International Convention for the Protection of All Persons from Enforced Disappearances provides an approach to allow for changes to the monitoring body in the future, as necessary.

The upcoming Eighth Session of the Ad Hoc Committee on the Convention, which will take place in New York from 14 to 25 August 2006, represents an opportune occasion to draw on the lessons offered by existing monitoring models and to establish a more effective body.
In this regard Amnesty International believes that the current draft Convention should be strengthened to include some specific provisions aimed at ensuring that the members of a new monitoring committee are independent and impartial, and possess relevant experience and demonstrated commitment to human rights. The draft Convention should state explicitly that:
· members of the committee should be elected and serve in their personal capacity;

· members of the committee should not hold any paid position in the executive branch of government. This echoes the principle established in the statutes of regional and international courts that judges elected to serve on those courts are not permitted to engage in any activity which is incompatible with their independence or impartiality;

· members should possess demonstrated competence and experience in the fields covered by the Convention; 
· States Parties should nominate one male and one female candidate. This builds on the precedent established by the Council of Europe’s Parliamentary Assembly that it will not consider member states’ lists of candidates for the European Court of Human Rights where the list does not include at least one candidate of each sex;

· there should be no more than one member of any nationality on the committee at any given time;

· when nominating their candidates, States Parties should do so in consultation with national organizations competent in connection with disabilities and human rights. The practice of holding consultations with competent national organizations is established in Article 6 of the Statute of the International Court of Justice;
· nominations should be accompanied by a detailed statement of qualification specifying how the candidate fulfils the requirements of membership, as regards competence, expertise and independence. This is the practice established under Article 36.4.(a) of the Rome Statute of the International Criminal Court; 
· at least two months in advance of the elections, the Secretary-General shall distribute widely the nomination and detailed statement of qualification of each candidate, indicating the State Party which nominated the candidate;
· in electing members of the committee, States Parties shall give consideration to equitable geographical distribution, the representation of the principal legal systems and ensure fair representation of male and female members; 
· members of the committee shall serve for a single, non-renewable term of a duration of 6 years;
· if a member dies or resigns or declares that he or she can no longer perform his or her duties, each State Party may submit nominations, for elections to follow the same procedure as in regular periodic elections.

Amnesty International urges that consideration be given to these elements in order to ensure that the monitoring body of the Convention comprises individuals who are independent and of the highest calibre.
� Resolution 1426 (2005), Candidates for the European Court of Human Rights, article 5 states: “Accordingly, the Assembly decides to introduce a special rule for considering candidatures for the European Court of Human Rights regarding the under-represented sex in the Court and to amend paragraph 3.ii of the Resolution 1366 (2004) as follows: “3. The Assembly decides not to consider lists of candidates where: (…) ii. The list does not include at least one candidates of each sex, except when the candidates belong to the sex which is under-represented in the Court, that is the sex to which under 40% of the total number of judges belong”.
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