EU Position on “Women” and “Children“ in response to the joint facilitator’s proposal, 31 January 2006
Part I “Women”:
“Preamble”
Recognising that women and girls with disabilities are often at greater risk, both within and outside the home of violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including their gender based manifestations.
Article 4, “General Obligations”

[EU does not agree to a stand-alone article, but would instead like to see a strong reference in Article 4, “General Obligations”, which would ensure that the issue of women is taken into consideration horizontally in every article of the Convention.]
To this end, States Parties undertake: … to take all necessary including sex-specific and gender-sensitive measures to ensure the full and equal enjoyment of all human rights by women with disabilities on an equal basis with others, bearing in mind the general obligation to ensure equality between women and men;

Article 16, “Freedom from exploitation, violence and abuse”

1. States Parties shall take all appropriate legislative, administrative, social, educational and other measures to protect persons with disabilities both within and outside the home, from all forms of exploitation, violence and abuse including their gender-based manifestations.
2. States Parties shall also take all appropriate measures to prevent all forms of exploitation, violence and abuse by ensuring, inter alia, appropriate forms of gender and child sensitive assistance and support for persons with disabilities and their families and caregivers, including through the provision of information and education on how to avoid, recognize and report instances of exploitation, violence and abuse.

3. In order to prevent to occurrence of all forms of exploitation, violence and abuse, States Parties shall ensure that all facilities and programmes designed to serve persons with disabilities are effectively monitored by independent authorities.

4. States Parties shall take all appropriate measures to promote the physical, cognitive and psychological recovery, rehabilitation and social reintegration of persons with disabilities who become victims of any form of exploitation, violence and abuse, including through the provision of protection services that take into account gender and child specific needs. Such recovery and reintegration shall take place in an environment that fosters the health, welfare, self-respect, dignity and autonomy of the person.
5. States Parties shall put in place effective legislation and policies including gender and child sensitive legislation and policies, to ensure that instances of exploitation, violence and abuse against persons with disabilities are identified, investigated and, where appropriate, prosecuted.

Article 23, “Respect for the home and the family”

b) That the right of all men and women with disabilities who are of marriageable age to marry and to found a family on the basis of free and full consent of the intending spouses is recognized, and that spouses should be equal partners.
c) The rights of persons with disabilities to decide freely and responsibly on the number and spacing of their children and to have access to information, reproductive and family planning education, the means necessary to enable them to exercise these rights and the equal opportunity to retain their fertility.
Article 25, “Health”
States Parties recognize that persons with disabilities have the right to the enjoyment of the highest attainable standards of physical and mental health without discrimination on the basis of disability. States Parties shall take all appropriate measures to ensure access for persons with disabilities to health services which are gender sensitive, including health related rehabilitation. In particular States Parties shall: 
b) bis) ensure that policies and programs in fields such as family-planning and parenthood, pregnancy, childbirth and the post-natal period are inclusive of persons with disabilities and protect them against forced sterilization. 
Part II “Children”:

“Preamble”
Recognizing that children with disabilities should have full enjoyment of all human rights and fundamental freedoms on an equal basis with other children, and recalling obligations to that end undertaken by States Parties to the Convention of the Rights of the Child;

Article 3, “General principles”

h) respect for the evolving capacities of the child with disability; 

Article 4, “General Obligations”

[EU does not agree to a stand-alone article, but would instead like to see a strong reference in Article 4, “General Obligations”, which would ensure that the issue of children is taken into consideration horizontally in every article of the Convention. The EU proposal merges the text of paragraphs 1, 2 and 3 of Article 7 in the Facilitator’s proposal into one single paragraph.]
To this end, States Parties undertake: … to take all necessary measures to ensure the full enjoyment by children with disabilities of all human rights and fundamental freedoms and to ensure that the best interests of the child shall be a primary consideration in all actions concerning children, that children with disabilities are consulted in all matters affecting them on an equal basis with other children, and that the views of children with disabilities are given due weight in accordance with the age and maturity of the child.
3. In the development and implementation of legislation and policies to implement the present convention, and in other decision making processes concerning issues relating to persons with disabilities, States Parties shall closely consult with and actively involve, persons with disabilities, including children with disabilities, and their representative organisations. Such issues shall include standards and guidelines for accessibility, the formulation of health, habilitation and rehabilitation legislation and the planning, delivery and evaluation of health, habilitation and rehabilitation services, and the design and implementation of data collection. 

Art 13, “Access to justice”
States Parties shall ensure effective access to justice for persons with disabilities on an equal basis with others, including through the provision of procedural accommodations, including child appropriate accommodations, in order to facilitate their effective role as direct and indirect participants, including as witnesses, in all legal proceedings, including the investigative and other preliminary stages.

Art 17, “Protecting the integrity of the person”

[EU does not agree to the introduction of a new paragraph 2bis.] 
Art 18, “Liberty of movement”

2. States Parties shall take all necessary measures to ensure that children with disabilities are registered immediately after birth and shall have the right from birth to a name and a nationality on an equal basis with other children.

Art 23, “Respect for the home and the family”

2bis States Parties shall ensure that children with disabilities have equal rights with respect to family life. With a view to realising these rights and to prevent concealment, abandonment, neglect and segregation of children with disabilities, States Parties shall undertake to provide early and comprehensive information, services and support to children with disabilities and their families.  

[EU does not agree to the introduction of a new paragraph 2ter.]
Part III: Common Provisions
Art 8, “Raising awareness regarding disability”

1. States Parties undertake to adopt immediate, effective and appropriate measures:

b) To combat stereotypes, prejudices and harmful practices relating to persons with disabilities including those based on gender in all areas of life;
2. Measures to this end include:

d) promoting awareness training programmes regarding people with disabilities and their rights taking into account gender specific aspects of disability. 

Article 31, “Statistics and Data collection”

(0) involve both men with disabilities and women with disabilities and their organisations in the design of relevant indicators and the collection and analysis of the data; 

(0.1) enable States Parties to disaggregate [delete: all] data on the basis of sex and age and ensure that the data provides information on issues that may affect differently women and girls with disabilities and men and boys with disabilities; 

Article 33, “National implementation and monitoring”

2. States Parties shall, in accordance with their legal and administrative system, maintain, strengthen, designate or establish at the national level a framework to promote, protect and monitor implementation of the rights recognized in the present convention taking into account where necessary gender and child specific issues.

3. Civil society, in particular persons with disabilities and their organisations, shall be involved and participate fully in all levels of the monitoring process.

Article 34 onwards, “International Monitoring”

Article 39 – Reporting by States Parties

2. The States Parties shall submit a first, comprehensive report, taking into account where necessary gender and child specific issues within two years of entry into force of the present Convention for the State party concerned (CRC, art 44.1). States Parties shall submit further reports upon request of the Committee. The Committee shall determine the issues or provisions of the present convention to be addressed by States Parties in these reports (OHCHR background paper, para 37).
Article 44 – Co-operation with organisations and bodies

[The EU, in its Non-paper on International Monitoring, has proposed a more general language on cooperation between the treaty monitoring body and other UN bodies which would avoid enumerating all the UN bodies and departments concerned.] 
