Proposed Modifications to Draft Article 1

Chile

ARTICLE 1 – PURPOSE: 

This article should state the two structural aims of the Convention, namely to promote and protect rights and to combat discrimination. We therefore propose the following language, using simple terms and avoiding any elements which will be stated in the rest of the text: 

“The purpose of the present Convention shall be to promote and protect the full enjoyment by persons with disabilities of their human rights and fundamental freedoms, and to prevent any form of discrimination”. 

European Union

Draft Article 1
PURPOSE 

The purpose of this Convention shall be to ensure the full, effective and equal enjoyment of all human rights and fundamental freedoms by persons with disabilities. 

EU proposal: “The purpose of the Convention shall be to ensure the full and equal enjoyment of all human rights and fundamental freedoms by persons with disabilities.” 
Mexico

Article 1: Purpose 

The purpose of the present convention is to promote the full and equal enjoyment of all human rights and fundamental freedoms and the dignity of persons with disabilities. 

Proposed Modifications to Draft Article 2

European Union

Draft Article 2
GENERAL PRINCIPLES 

The fundamental principles of this Convention shall be: 

(a) dignity, individual autonomy including the freedom to make one’s own choices, and independence of persons; 

(b) non-discrimination; 

(c) full inclusion of persons with disabilities as equal citizens and participants in all aspects of life, 

EU proposal: Redraft c) as follows: “c) full and effective participation and inclusion in society on an equal basis for persons with disabilities,” 

(d) respect for difference and acceptance of disability as part of human diversity and humanity; 

(e) equality of opportunity. 

EU proposal: EU supports inserting the principle of gender equality. 

Japan

Art.2
(same as retained in the round brackets on the draft text) 

Mexico

Mexican Proposal - Draft Article 2: General Principles 

The fundamental principles of this Convention shall be: 

(a) Universality, indivisibility and interdependence of all human rights and fundamental freedoms for persons with disabilities; 

(b) Individual autonomy including the freedom to make one’s own choices, and an independent living for persons with disabilities; 

(c) Non-discrimination and equal protection of the law; 

(d) Full and effective participation and inclusion in society on an equal basis for persons with disabilities at all stages of life; 

(e) Respect of difference and acceptance of disability as part of human diversity and of the inherent dignity of all human beings; 

(f) Equality of opportunities through the widest range of positive and affirmative measures; 

(g) The creation of a barrier-free environment; 

(h) Gender perspective; and 

(i) International cooperation 

Republic of Korea

Article 2: General Principles: 

· Supports the inclusion of “equality between men and women” as a separate paragraph 

· Proposes a new paragraph on “self-representation of persons with disabilities”

Proposed Modifications to Draft Article 4

African Group

ARTICLE 4
GENERAL OBLIGATIONS 

1. States parties undertake to adopt legislative, administrative and other measures to ensure the full realization of all human rights and fundamental freedoms for all individuals within their jurisdiction without discrimination of any kind on the basis of disability. To this end States parties undertake: 

a) To take all necessary measures to the maximum extent of the available resources to ensure the enjoyment of the economic, social and cultural rights in this convention, and where needed within the framework of international co-operation; 

b) To take effective measures to review (governmental), national and local policies, and to amend, rescind or nullify any laws or regulations which have the effect or purpose of creating or perpetuating such discrimination wherever it exists; 

c) To ensure that any person or class of persons whose rights or freedoms as recognized in this convention are violated shall have an effective and appropriate remedy whether the violation has been committed by persons or entities acting in an official or private capacity and in this regard to ensure; 

i) that any person claiming such remedy shall have his or her right thereto determined by competent judicial, administrative or legislative authorities or any other competent authority provided for by the legal system of the State 

ii)That the judicial, administrative and other structures in this regard are accessible in law, process and fact to any person with a disability seeking to make such a claim; 
d)To embody the principles of equality (of opportunity) and non-discrimination on the ground of disability in their national constitutions or other appropriate legislation, if not yet incorporated therein, and to ensure, through law and other appropriate means, the practical realization of these rights; 

e) To mainstream disability issues into all economic and social development policies and programmes, including specific allocation of resources to satisfy obligations towards persons with disabilities; 

f) To refrain from engaging in any act or practice of discrimination against persons with disabilities and to ensure that public bodies and institutions act in accordance with this convention; 

g) To take all appropriate measures to eliminate discrimination on the ground of disability by any person, or organization; 

h) To promote and where appropriate undertake the research, development, production, application and dissemination of new technologies in order to make available and affordable to persons with disabilities goods, services, equipment and facilities acceptable to them and aimed at their fullest inclusion in society, [and as appropriate based on the principle of universal design]; 

i) To establish credible and effective structures to oversee implementation and monitoring; to ensure a barrier free society through the establishment of an effective enabling environment; to provide particular protection and support for persons with disabilities who are vulnerable on account of situations such as conflict and natural disasters or because of their status as children, women and persons living with HIV/AIDS 

j) To discourage customs and cultural practices that are inconsistent with this convention. 

k) When planning, developing, implementing and evaluating policies and legislation to give effect to this convention, to take appropriate measures to ensure adequate consultations with, and involvement of, persons with disabilities, their families and representative organizations. 

Australia

Draft Article 4bis – recognition of specific population groups 
Recognition of specific population groups 

States Parties shall recognise the particular vulnerability and additional disadvantage of specific population groups of persons with disability, including: 

a. women with disability 

b. children and young persons with disability 

c. elderly persons with disability 

d. persons with severe and/or multiple disability 

e. persons with disability from racial, ethnic, linguistic, and/or religious minority groups 

f. indigenous persons with disability, and 

g. persons living in rural, remote and small island communities.

State Parties shall take all appropriate measures, including any special measures, to ensure for these groups the full and equal enjoyment of the rights set out in this convention. 

Draft Article 4 ter
No Diminution from Existing Human Rights 

1. In interpreting the human rights of people with disability, in no case shall rights set out in this convention derogate from rights set out in the Universal Declaration of Human Rights, the International Covenant on Civil and Political Rights, and the International Covenant on Economic, Social and Cultural Rights. 

2. Nothing in this convention shall be taken to derogate from any national law, policy, or program that provides benefits in excess of those required by this convention. 

3. States Parties to this convention shall not use this convention as a pretext to derogate from national laws, policies or programs that provide benefits in excess of those required by this convention. 

Chile

ARTICLE 4 GENERAL OBLIGATIONS 

We propose modifying item (a), integrating the input from Argentina and India into the original proposal, in accordance with the alternative language which we propose: 

(a) To adopt legislative, administrative and other measures to give effect to the present Convention and to amend, repeal or nullify any laws and regulations and to discourage customs or practices that are inconsistent with it. With regard to economic social and cultural rights, States parties shall undertake such measures as can be implemented immediately, deciding on the implementation of other measures to the maximum extent of their available resources, including international cooperation 

We propose modifying item (c) as follows, to incorporate the input from various States (including Chile): 

(c) Cross-cutting integration of the various aspects relating to persons with disabilities into all economic and social development policies and programmes, including those involving international cooperation, avoiding their separate or isolated treatment. 

We propose modifying item (f) to incorporate certain observations proposed by States (including Chile). The text would read as follows: 

(f) To ensure the development, availability and use of universally designed spaces, goods, services, equipment and facilities. Those spaces, goods, services, equipment and facilities shall meet the specific needs of persons with disabilities with the necessary adaptations, according to the disability involved and at the lowest possible cost. 

We support the initial idea of Kenya to incorporate into this item, with input from Chile, the following references: 

- To establish efficient and effective structures to monitor the application and implementation of the provisions of the Convention; 

- To provide special protection and support to persons with multideficit and to persons with disabilities whose vulnerability is greater owing to armed conflicts, natural disasters or their status as minors, older persons, women or those living with HIV/AIDS, inter alia. 

We support the idea of modifying item 2 to incorporate input from various States including Chile. The text would read as follows: 

In the design, formulation, implementation and assessment of policies and legislation to give effect to the present Convention, States shall adopt the appropriate measures to ensure sufficient consultation with persons with disabilities, their families, care-givers and organizations representing them, guaranteeing their full participation in this process and recognizing the expertise and leadership that such persons can provide in this field. 

We recommend including a new item into article 4, as follows: 

(new item) To include in their national budgets the provision of specific resources enabling broad and comprehensive treatment of issues relating to persons with disabilities in their respective national jurisdictions, including the financing of mechanisms to monitor and assess compliance with the rules and to ensure the implementation of the provisions of this Convention. 

European Union 

Draft Article 4
GENERAL OBLIGATIONS<> 

EU position: EU can accept a separate article on General Obligations. 

1. States Parties undertake to ensure the full realisation of all rights and fundamental freedoms for all individuals within their jurisdiction without discrimination of any kind on the basis of disability. To this end, States Parties undertake: 

(a) to adopt legislative, administrative and other measures to give effect to this Convention, and to amend, repeal or nullify any laws and regulations and to discourage customs or practices that are inconsistent with this convention; 

EU Proposal: EU suggests following rewording: “to take effective measures to review governmental, national and local policies, and to amend, rescind or nullify any laws or regulations which have the effect or purpose of creating or perpetuating such discrimination wherever it exists; “ 

(b) to embody the rights of equality and non discrimination on the ground of disability in their national constitutions or other appropriate legislation, if not yet incorporated therein, and to ensure, through law and other appropriate means, the practical realisation of these rights; 

EU Proposal: EU suggests replacing “rights” with “principles” on the first line and the last line, and suggests the addition of “of opportunity” after “equality” on the first line. 

(c) to mainstream disability issues into all economic and social development policies and programmes; 

EU proposal: “to ensure that the needs and concerns of persons with disabilities are incorporated into economic and social development plans and policies” 

(d) to refrain from engaging in any act or practice that is inconsistent with this convention and to ensure that public authorities and institutions act in conformity with this Convention; 

EU proposal: EU suggests replacing “that is inconsistent with this convention” with “of discrimination against persons with disabilities”, and replacing the word “Convention” with “obligation”. 

(e) to take all appropriate measures to eliminate discrimination on the ground of disability by any person, organisation or private enterprise; 

EU proposal: EU suggests deleting “private” before “enterprise”. 

(f) to promote the development, availability and use of universally designed goods, services, equipment and facilities. Such goods, services, equipment and facilities should require the minimum possible adaptation and the least cost to meet the specific needs of a person with disabilities. 

EU proposal: Move (f) to Article 19. 

2. In the development and implementation of policies and legislation to implement this Convention, States Parties shall do so in close consultation with, and include the active involvement of, persons with disabilities and their representative organisations. 

EU proposal: Move paragraph 2 to Article 25 and reword.
EU proposes the insertion of a new article 4(2): 

“States Parties shall undertake all appropriate legislative, administrative and other measures for the implementation of the present Convention. With regard to economic, social and cultural rights, States Parties shall undertake such measures to the maximum extent of their available resources and, where needed, within the framework of international cooperation” (based on Article 4 of CRC). 

Japan

Art. 4-1(a)
-same as retained in the round / square brackets on the draft text, which reads as follows: 

"to respect and ensure the rights set forth in the present Convention, and to adopt appropriate legislative and other measures to amend..." 

(rationale) The wording of the original text is different from that of existing human rights instruments which could be interpreted as generating different legal effects, as this article 4 is dealing with State Parties' general obligations. To avoid such misunderstanding, it should be tailored by using the wording of principal human rights conventions. The proposed text is based on CRC Art.2-1, and CEDAW Art.2(b). 

Art. 4-1(g)
-same as retained in the round brackets on the draft text. 

Mexico

Article 4: General Obligations
(Chapeau)

In order to achieve the purpose of the present Convention, States Parties undertake: 

New Zealand

Article 4: General Obligations: Amendments Proposed by New Zealand 

1. State parties shall respect and ensure the rights and freedoms set forth in this convention for all persons with disabilities [within their jurisdiction] without discrimination of any kind on the basis of disability. (Rationale: to be consistent with the second paragraph below we propose drawing on the language of the Convention on the Rights of the Child, Article 2. We wish however to consider the phrase in square brackets further.) 
2. State parties undertake to adopt appropriate legislative, administrative and other measures for the implementation of the rights recognised in the present Convention. With regards to economic, social and cultural rights, state parties shall undertake such measures to the maximum extent of their available resources and, where needed, within the framework of international cooperation. (Rationale for proposed addition: the need to distinguish between civil and political rights on the one hand and economic, social and cultural rights on the other when delineating the states’ obligations in each case – copied from the Convention on the Rights of the Child, Article 4). 

3. In ensuring and protecting the rights of persons with disabilities, State Parties undertake: 

a. to take all appropriate measures, including legislation, to modify or abolish existing laws, regulations, customs and practices that are inconsistent with this convention; (Rationale for this amendment: there is a general statement of states’ obligations to give effect to the rights in the Convention in paragraph 1, so we have deleted the first part of this sub-paragraph. We have strengthened the reference to “customs and practices” by making them subject to the verbs “modify and abolish” as in CEDAW 2(f)) 

b. to embody the principles of equality of opportunity and non-discrimination on the ground of disability in their national constitutions or other appropriate legislation, if not yet incorporated therein, and to ensure, through law and other appropriate means, the practical realisation of these rights; (Follows the formulation in the General Principles: proposed EU amendment.) 

c. to incorporate the needs and concerns of persons with disabilities into economic and social development plans and policies; (Broader scope, proposed EU amendment) 

d. to refrain from engaging in any act or practice that is inconsistent with this convention and to ensure that public authorities and institutions act in conformity with this Convention; 

e. to take all appropriate measures to eliminate discrimination on the ground of disability by any person, organisation or enterprise; (Deletion of word “private” before “enterprise”, as in the EU’s proposed amendment, makes the scope broader.) 

f. to promote21 the development, availability and use of universally designed goods, services, equipment and facilities. Such goods, services, equipment and facilities should require the minimum possible adaptation and the least cost to meet the specific needs of a person with disabilities.22 

g. to promote and where appropriate undertake the research, development, production, application and dissemination of new technologies in order to make available to persons with disabilities goods, services, equipment and facilities acceptable to them and aimed at their fullest inclusion in society. (This formulation, which takes into account material drawn from Articles 13 (d), 19.2 (e), 20 (c) and 21 (f) will permit their deletion and so remove repetition and redundancy from the text of these latter Articles.) 

4 In the planning, development, implementation and evaluation of legislation, policies, standards and guidelines to give effect to the provisions of the Convention, States Parties shall do so in partnership with persons with disabilities, recognising their expertise and the leadership they can provide in all affairs concerning them. (This formulation drawn from Articles 5 (d), 6 (c); 18 (c); 19.2 (g) and 21 (m) will permit their deletion and so remove repetition and redundancy from the text of these latter Articles.) 

Republic of Korea

Article 4: General Obligations

· Para 1(e): supports deletion of “private” in second line

Proposed Modifications to Draft Article 5

African Group

ARTICLE 5
PROMOTION OF POSITIVE ATTITUDES TOWARDS PERSONS WITH DISABILITIES, CREATION AND RAISING OF AWARENESS 

1. States Parties undertake to adopt appropriate and effective measures to: 

(a) Raise awareness throughout society regarding disability in various forms and persons with disabilities and their needs, potential and contributions to society and foster a culture of respect for persons with disability and their human rights; 
(b) Combat stereotypes, prejudices and practices whether cultural, or other which discriminate against persons with disabilities; 

(c) Portray persons with disability, irrespective of type, severity and complexity of their disabilities as capable and contributing members of society sharing the same rights and freedoms and responsibilities as all others in a manner consistent with the overall purpose of this convention; 

(d) Combat patronizing, bullying and neglect on the basis of perceived incapacity of children and adults in public service and society as a whole; 

2. These measures shall include among others: 

(a) Initiating, promoting and maintaining an effective public, social awareness campaign designed to nurture respect and protect the rights of persons with disabilities; 

(b) Developing and maintaining programmes of awareness in their population, including children from an early age and at all levels of the education system, to foster an attitude of respect for the rights of persons with disabilities; 

(c) Encouraging all organs of the media to portray persons with disabilities in a manner consistent with the purpose of this convention; 

(d) Working in partnership with persons with disabilities, their representative organizations and families in all measures taken to give effect to the obligations contained in this article. 

Bahrain

Draft language related to training for Draft Article 5: 

2. These measures shall include, among others: 

raise awareness throughout society regarding this Convention, including through training related to the rights, principles and obligations associated with this Convention for personnel and others involved in the implementation of the Convention, including but not limited to officials responsible for law enforcement and justice administration, education, health care, rehabilitation, and employment, so that they may be able to carry out their responsibilities more effectively; 

European Union

Draft Article 5
PROMOTION OF POSITIVE ATTITUDES TO PERSONS WITH DISABILITIES 

EU Position : Article should be repositioned preferably as Art. 24 bis. 

1. States Parties undertake to adopt immediate and effective measures to: 

(a) Raise awareness throughout society regarding disability and persons with disabilities; 

EU Proposal: Add “and foster respect for the rights of persons with disabilities” 

(b) Combat stereotypes and prejudices about persons with disabilities 

(c) Promote an image of persons with disabilities as capable and contributing members of society sharing the same rights and freedoms as all others and in a manner consistent with the overall purpose of this Convention. 

EU Proposal: Move 2(c) to here as new (d): 

(d) Encourage all organs of the media to project an image of persons with disabilities consistent with the purpose of this Convention; 

EU Proposal: Delete Paragraph 2 (2d is covered by Article 25) 

2. These measures shall include, among others: 

(a) initiating and maintaining an effective public awareness campaign designed to nurture receptiveness to the rights of persons with disabilities; 

(b) promoting awareness, including in all children from an early age and at all levels of the education system, to foster an attitude of respect for the rights of persons with disabilities; 

(c) encouraging all organs of the media to project an image of persons with disabilities consistent with the purpose of this Convention; 

(d) working in partnership with persons with disabilities and their representative organisations in all measures taken to give effect to the obligations contained in this article. 

Proposed Modifications to Draft Article 6

European Union

Draft Article 6
STATISTICS AND DATA COLLECTION 
EU Proposal: Replace the contents of this Article by the following, and move it to Article 25: 
“Where necessary, States Parties shall collect appropriate information to enable them to formulate and implement policies to give effect to this Convention. The process of collecting and maintaining this information should: 

(a) comply with legally established safeguards to ensure confidentiality and respect for the privacy of persons with disabilities, including legislation on data protection; 

(b) comply with internationally accepted norms to protect human rights and fundamental freedoms; 

(c) where appropriate, be undertaken in collaboration with and following consultation of organisations of persons with disabilities.” 

In order to formulate and implement appropriate policies to protect and promote the rights of persons with disabilities, States Parties should encourage the collection, analysis, and codification of statistics and information on disabilities and on the effective enjoyment of human rights by persons with disabilities. The process of collecting and maintaining this information should: 

(a) respect the right to privacy, the dignity and the rights of persons with disabilities, and the information collected from persons with disabilities should be on a voluntary basis; 

(b) be kept only in a statistical format without identifying individuals and should be kept secure to prevent unauthorised access or misuse of information; 

(c) ensure that the design and implementation of data collection is done in partnership with persons with disabilities, their representative organisations and all other relevant stakeholders; 

(d) be disaggregated according to the purpose of the collection of information and should include age, sex and type of disability; 

(e) include detailed information on their access to public services, rehabilitation programs, education, housing and employment; 

(f) adhere to established ethics regarding respect for anonymity and confidentiality in the collection of statistics and data. 

Mexico

Article 6: Statistics and data collection 

In order to formulate and implement appropriate regulations and policies to protect and promote the rights of persons with disabilities, States Parties should encourage actions for the collection, compilation, analysis and dissemination of statistics on persons with disabilities and their surroundings, and on the effective enjoyment of human rights by persons with disabilities. The process of collecting and disseminating this information should: 

a) Promote that the information on persons with disabilities be included as part of the indicators used to evaluate the development of the State Parties on such issues as human rights, poverty, equity, health, education, labor and others considered relevant;
b) Respect the right to privacy, the dignity and the rights of persons with disabilities. Therefore, the collection of disability statistics should be done with the consent of persons with disabilities;
c) Adhere to ethic regulations and principles regarding respect of anonymity and confidentiality, as well as the use of the disability statistics for social awareness;
d) Ensure that the design and implementation of data collection is done in partnership with persons with disabilities, their representative organizations and other interested stakeholders;
e) Disaggregate the data according to the purpose of the collection of statistics, which should include at least, information about age, sex and type of disability, and to the extent of their possibilities States Parties shall disaggregate the information in the various geographical levels agreed internationally;
f) Include detailed information on their access to public services, rehabilitation programmes, education, housing and employment, as well as the barriers faced by persons with disabilities to exercise their rights;
g) Establish regulations and mechanisms to safeguard disability statistics and ensure their adequate use;
h) State Parties shall assume the responsibility for the dissemination of disability statistics and ensure its accessibility to all interested stakeholders. 

Paragraph 2 is reformulated entirely, taking into account proposals made by different delegations: 

2. States Parties shall collect appropriate information to enable them to formulate and implement policies to give effect to this Convention. To that effect they shall: 

a) promote that information on persons with disabilities be included among the indicators to asses the development of a country on areas such as human rights, poverty, equity, health, education, employment and other relevant areas;
b) ensure the homogeneity among State Parties, for calculating measures and indicators, to be able to make international comparisons;
c) review periodically the new necessities of information required for strengthening policies in favor of the rights of persons with disabilities;
d) Promote among non governmental organizations, the private and academic sector and governmental organizations the development of research and studies that allows the identification of areas of interest to persons with disabilities that contributes to enhance their situation;
Proposed Modifications to Draft Article 7

African Group

ARTICLE 7
EQUALITY AND NON-DISCRIMINATION 

1. States Parties recognize that all persons are equal before and under the law and are entitled without any discrimination to the equal protection and equal benefit of the law. States Parties shall prohibit any discrimination on the basis of disability, and guarantee to all persons with disabilities equal and effective protection against discrimination. States Parties shall also prohibit any discrimination and guarantee to all persons with disabilities equal and effective protection against discrimination on any ground such as race, colour, sex, language, religion, political or other opinion, national ethnic or social origin, property, birth, source or type of disability, age, health, marital status, belief, culture or any other status. 

2. (a) Discrimination shall mean any distinction, exclusion, additional obligations or burdens, or restriction or acts which have the purpose or effect of impairing or nullifying the recognition, enjoyment or exercise by persons with disabilities, on a basis of equality with others, of all human rights and fundamental freedoms; 

(b) Discrimination shall include all forms of discrimination, including direct, indirect and systemic, and shall also include discrimination based on an actual disability or a disability that is perceived or attributed by society or by association with a person with a disability. 

3. Discrimination does not include a provision, criterion or practice that is objectively and demonstrably justified by the State Party by a legitimate aim and where the means of achieving that aim are reasonable and necessary and consistent with international human rights law. 

4. In order to secure the right to equality for persons with disabilities, States Parties undertake to take all appropriate steps, including by legislation, to ensure reasonable accommodation, defined as necessary and appropriate modification and adjustments to guarantee to persons with disabilities the enjoyment or exercise on an equal footing with others of all human rights and fundamental freedoms, unless such measures would impose unreasonable difficulties. 

5. Positive measures aimed at accelerating de facto equality of persons with disabilities shall not be considered discrimination as defined in the present Convention, but shall in no way entail as a consequence the maintenance of unequal or separate standards; 

5(bis). In order to secure non-discrimination of persons with disabilities, States Parties undertake in particular: 

(c) States shall ensure that the needs and concerns of persons with disabilities are incorporated into economic and social development plans and policies, and not treated separately; 

(d) to refrain from engaging in any act or practice of discrimination against persons with disabilities and to ensure that public authorities and institutions act in conformity with this obligation; 
((7 bis) To ensure the right to equality for all persons with disabilities. States Parties shall take positive measures to benefit all persons with disabilities. 

European Union

Draft Article 7
EQUALITY AND NON-DISCRIMINATION 

EU Position: Accept a separate article 7 and replace to become Article 3. 

1. States Parties recognise that all persons are equal before the law and are entitled without any discrimination to the equal protection of the law. States Parties shall prohibit any discrimination on the basis of disability, and guarantee to all persons with disabilities equal and effective protection against discrimination. States Parties shall also prohibit any discrimination and guarantee to all persons with disabilities equal and effective protection against discrimination on any ground such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth, source or type of disability, age, or any other status. 

EU Proposal: The EU proposes that references to multiple forms of discrimination should be moved to the Preamble. Therefore, the EU proposes the deletion of the last sentence in Paragraph 1. 

2. 

(a) Discrimination shall mean any distinction, exclusion or restriction which has the purpose or effect of impairing or nullifying the recognition, enjoyment or exercise by persons with disabilities, on an equal footing, of all human rights and fundamental freedoms. 

(b) Discrimination shall include all forms of discrimination, including direct, indirect and systemic, and shall also include discrimination based on an actual or perceived disability. 

EU Proposal: EU proposes replacing paragraph 2 (a) and (b) with the following: 

“For the purpose of the present Convention, the term "discrimination on the grounds of disability" shall mean any distinction, exclusion or restriction which has the effect or purpose of impairing or nullifying the recognition, enjoyment or exercise on an equal footing by persons with disabilities of all human rights and fundamental freedoms.” 

a. Direct discrimination shall be taken to occur where one person is treated less favourably than another is, has been or would be treated in a comparable situation, on the grounds of disability; 
b. Indirect discrimination shall be taken to occur where an apparently neutral provision, criterion or practice would put a person having a disability at a particular disadvantage compared with other persons, unless that provision, criterion or practice is objectively justified by a legitimate aim and the means of achieving that aim are appropriate and necessary or unless measures are taken to eliminate that disadvantage 

3. Discrimination does not include a provision, criterion or practice that is objectively and demonstrably justified by the State Party by a legitimate aim and the means of achieving that aim are reasonable and necessary. 

EU Proposal: Delete Paragraph 3 

4. In order to secure the right to equality for persons with disabilities, States Parties undertake to take all appropriate steps, including by legislation, to provide reasonable accommodation, defined as necessary and appropriate modification and adjustments to guarantee to persons with disabilities the enjoyment or exercise on an equal footing of all human rights and fundamental freedoms, unless such measures would impose a disproportionate burden. 

EU Proposal: EU suggests the following rewording of paragraph 4 

4. In order to guarantee compliance with the principle of equal treatment in relation to persons with disabilities, States Parties undertake to take all appropriate steps, including by legislation, to ensure that reasonable accommodation is provided; reasonable accommodation to be defined as necessary and appropriate modification and adjustments, where needed in a particular case, to ensure to persons with disabilities the enjoyment or exercise on an equal footing of all human rights and fundamental freedoms, unless such measures would impose a disproportionate burden. 

5. Special measures aimed at accelerating de facto equality of persons with disabilities shall not be considered discrimination as defined in the present Convention, but shall in no way entail as a consequence the maintenance of unequal or separate standards; those measures shall be discontinued when the objectives of equality of opportunity and treatment have been achieved; 

Japan

Art. 7-5
-as in the square brackets, we propose to delete whole language after the word Convention (in line 3) "but shall in no way entail as a consequence the maintenance of unequal or separate standards....(to the end)" 

(rationale) We are of the opinion that there should exist some positive actions, even with reasonable accommodations, to accommodate persons with severe disabilities. These measures should not be necessarily temporary, as in the case of the protection of maternity stipulated in article 4-2 of the CEDAW. 

For this reason, it is acceptable for us to formulate as follows, instead of deleting all as proposed above: 

"those measures should be discontinued when they are no longer justified in light of the objectives of equal opportunity and treatment." 

Mexico

Suggestions for the content for a new article on Equality of opportunities. 

The States Parties shall take the necessary measures to establish positive and compensatory measures towards gaining equal access to opportunities for persons with disabilities, such as the following: 

· To promote accessible environments to facilitate access, participation and freedom of movement; 

· To endeavor their incorporation, continuance and participation in regular educational activities at all levels; 

· To promote at all levels of mandatory schooling, provision of special technical help needed for each disability; 

· To create permanent training programs for employment and promotion of labor integration; 

· To adequate facilities for recreation; 

· To endeavor accessibility to public transportation; 

· To promote that every public space or building and those that offer services to the public, have the necessary physical adaptations and signs to facilitate access, use and enough space for movement; 

· To endeavor to have appropriate signs to facilitate free transit; 

· To inform and advice construction professionals with regard to requirements for facilitating access and use of buildings, and 

· To promote that in all facilities of the national health and social security systems, persons with disabilities regularly receive adequate treatment and medication necessary for maintaining and furthering their functional capacity and quality of life.

Proposed Modifications to Draft Article 8

European Union

Draft Article 8
RIGHT TO LIFE 

States Parties reaffirm the inherent right to life of all persons with disabilities, and shall take all necessary measures to ensure its effective enjoyment by them. 

Proposed Modifications to Draft Article 9

African Group

ARTICLE 9
EQUAL RECOGNITION AS A PERSON BEFORE THE LAW 

States Parties shall: 

(a) Recognize persons with disabilities as individuals with equal rights before the law; 

(b) Accept that persons with disabilities have full legal capacity on an equal basis except as provided by law; 

(c) Ensure that where assistance is necessary to exercise that legal capacity:

(i) The assistance is to the extent possible proportional to the degree of assistance required by the person concerned and tailored to their circumstances, and does not undermine the legal capacity, rights and freedoms of the person; 

(ii) Relevant decisions are taken by a competent, (independent) and impartial authority in accordance with a procedure established by law and with the application of relevant legal safeguards (including periodic review) 

(iii) Provide persons with disabilities with adequate support services to develop networks for supported decision-making. 

(d) Ensure that persons with disabilities who experience difficulty in asserting their rights, in understanding information and in communicating have access to assistance to understand information presented to them and to express their decisions, choices and preferences, to participate in all stages of procedure in courts and tribunals, as well as to enter into binding agreements or contracts, to sign documents and act as witnesses; 

(e) Take all appropriate and effective measures to ensure the equal right of persons with disabilities to own, inherit, use or otherwise dispose of property, to control their own financial affairs and to have equal access to bank loans, mortgages and other forms of financial credit; 

Canada

ARTICLE 9 
1. States Parties shall recognize that, in civil matters, adults persons with disabilities have a legal capacity identical equal to that of other adults persons and shall accord them equal opportunities to exercise that capacity. In particular, they shall recognize that adults persons with disabilities have equal rights to conclude contracts and to administer property and shall treat them equally in all stages of procedure in courts and tribunals. 

2. States Parties shall ensure that where adults persons with disabilities need support to exercise their legal capacity, including assistance to understand information and to express their decisions, choices and wishes, the assistance is proportional to the degree of support required and tailored to the adult’s person’s individual circumstances. 

3. Only a competent, independent and impartial authority, under a standard and procedure established by law, including provision for review, can find a adult person not to have legal capacity unable to exercise their legal capacity with support. States Parties shall provide by law for a procedure with appropriate safeguards, including provision for review, for the appointment of a personal representative to exercise legal capacity on the adult’s person’s behalf. Such an appointment should be guided by principles consistent with this Convention and international human rights law, including: 

(a) ensuring that the appointment is proportional to the adult’s person’s degree of legal incapacity inability to exercise their legal capacity with support and tailored to the adult’s person’s individual circumstances; and, 

(b) ensuring that personal representatives take into account, to the maximum extent possible, the adult’s person’s decisions, choices and wishes. 

Chile

Article 9: Equal recognition as a person before the law. 

It is proposed that the title of this article should reflect its contents, which is legal capacity, to the extent that its provisions refer to the legal capacity of a person with disabilities to acquire rights and assume obligations. 

The wording of subparagraph (b), drafted by the working group, is acceptable. The word “accept” should be replaced by the word “recognize” and the sub-paragraph would thus begin: 
(b) “Recognize that persons with disabilities have full legal capacity….”. 

With regard to subparagraph (c), it should be borne in mind that at law, legal capacity involves:

- Capacity to enjoy: the capacity to acquire rights which are inherently unrestricted;

- Capacity to exercise: capacity to take action within the realm of the law, including assuming obligations. 

This latter capacity may require in very exceptional circumstances assistance from third parties. Therefore, the wording of subparagraph (c) drafted by the working group is acceptable. 

However, given the importance of the issue and in the interest of safeguarding the human rights and fundamental freedoms of people who are so impaired as to require assistance on a more continuing basis and support or assistance from third parties in exercising their legal capacity (which is referred to as formal assistance), the Convention should provide that such assistance should always be strictly exceptional and accompanied by a number of safeguards for the protection of persons, including the adoption of a decision on due process sanctioned by duly constituted tribunals (inter alia, the right to be duly notified or informed, the right to have full answer and to defence, be allowed time to produce evidence, the right to appeal and periodic revisions), the involvement of a public advocate in the process to protect the interests of the person with disability; the framework for the decision on formal assistance should always be respect of human rights and fundamental freedoms of individuals, oversight from time to time to ensure that such assistance is adequate, using the protection of the above-mentioned rights and freedoms as a frame of reference. 

We support the working group’s proposal to incorporate Kenya’s input to the effect of inserting in subparagraph (e) the right to use or dispose of property; the subparagraph would read as follows: 

(e) “Take all appropriate and effective measures to ensure the equal right of persons with disabilities to own or inherit, use or otherwise dispose of property….” 

A specific and separate article on access to courts for persons with disabilities as a form of the so-called equal protection under the law in exercise of their rights is proposed. While this international convention has dealt with the different types of access that should be guaranteed to persons with disabilities, it is vital to stress the issue of "access to courts," a broad concept which covers various substantive and procedural aspects. Such access constitutes one of the main pillars of the exercise of citizenship rights and has been particularly difficult for persons with disabilities, owing to the barriers and obstacles in that area which them their day in court. Here, we are referring not only to the right of persons with disabilities to bring an action for discrimination or violation of their rights because of their disabilities, but also to the prosecution of such action in various areas under the jurisdiction of civil, criminal, labour, neighbourhood courts etc, with the person with disabilities being either the plaintiff, defendant, complainant, respondent, witness, petitioner or appellant in non-contentious proceedings etc. Therefore, the following wording is proposed: 

"Pursuant to the principle of equal protection before the law in the exercise of human rights, States should guarantee adequate access to courts for persons with disabilities, facilitating their effective role as direct or indirect parties to contentious and non contentious legal proceedings" 

European Union

Draft Article 9 
EQUAL RECOGNITION AS A PERSON BEFORE THE LAW 

States Parties shall: 

(a) Recognise persons with disabilities as individuals with rights before the law equal to all other persons; 

(b) Accept that persons with disabilities have full legal capacity on an equal basis as others,36 including in financial matters; 

EU Proposal: EU suggests replacing (a) and (b) with the following paragraph: “Recognise persons with disabilities as individuals with equal rights before the law and guarantee equality before the law, without discrimination against persons with disabilities;”
(c) ensure that where assistance is necessary to exercise that legal capacity: 

(i) the assistance is proportional to the degree of assistance required by the person concerned and tailored to their circumstances, and does not interfere with the legal capacity, rights and freedoms of the person; 

(ii) relevant decisions are taken by a competent, independent and impartial authority in accordance with a procedure established by law and with the application of relevant legal safeguards including provisions for review;37 

EU Proposal: replace paragraph (c) with Canadian language: 

“2. States Parties shall ensure that where adults persons with disabilities need support to exercise their legal capacity, including assistance to understand information and to express their decisions, choices and wishes, the assistance is proportional to the degree of support required and tailored to the adult's persons individual circumstances. 

3. Relevant decisions, inter alia on the loss or restriction of legal capacity, are taken by a competent, independent and impartial authority in accordance with a procedure established by law and with the application of relevant legal safeguards including provisions for review; 

4. States Parties shall provide by law for a procedure with appropriate safeguards for the appointment of a personal representative to exercise legal capacity on the adult's person's behalf. Such an appointment should be guided by principles consistent with this Convention and international human rights law, including: 

(a) ensuring that the appointment is proportional to the adult's person's degree of legal incapacity and tailored to the adult's person's individual circumstances; and 

(b) ensuring that personal representatives take into account, to the maximum extent possible, the adult's person's decisions, choices and wishes.” 

(d) ensure that persons with disabilities who experience difficulty in asserting their rights, in understanding information, and in communicating, have access to assistance to understand information presented to them and to express their decisions, choices and preferences, as well as to enter into binding agreements or contracts, to sign documents, and act as witnesses; EU proposal: Delete 9(d) 

(e) take all appropriate and effective measures to ensure the equal right of persons with disabilities to own or inherit property, to control their own financial affairs, and to have equal access to bank loans, mortgage and other forms of financial credit; 

EU proposal: Delete 9(e) 

(f) ensure that persons with disabilities are not arbitrarily deprived of their property. 

EU proposal: renumber 9(f) into 9(5) 

Japan

Art.9(g)
The Japanese Government wishes to make a slight modification to our proposal made in the 3rd Ad Hoc Committee in order not to be interpreted as generating special rights that persons without disabilities could not enjoy in this context: 

"Take appropriate and effective measures to eliminate physical and communication barriers and to reduce understanding difficulty of persons with disabilities in order to exercise the rights provided in Article 14 of the International Covenant on Civil and Political Rights."
(Modification made in the part "in order to exercise...Political Rights.") 

Proposed Modifications to Draft Article 10

European Union

Draft Article 10
LIBERTY AND SECURITY OF THE PERSON 

1. States Parties shall ensure that persons with disabilities: 

(a) enjoy the right to liberty and security of the person, without discrimination on the basis of disability; 

(b) are not deprived of their liberty unlawfully or arbitrarily, and that any deprivation of liberty shall be in conformity with the law, and in no case shall be based on disability. 

EU proposal: insert “, including any involuntary institutionalisation,” between “liberty” and “shall”, and insert “exclusively” after “be based”. 

2. States Parties shall ensure that if persons with disabilities are deprived of their liberty, they are: 

(a) treated with humanity and respect for the inherent dignity of the human person, and in a manner that takes into account the needs they have because of their disabilities; 

EU proposal: insert new (b) and renumber as follows: “(b) entitled to the following minimum guarantees:”; 

(b) provided with adequate information in accessible formats as to the reasons for their deprivation of liberty; 

EU proposal: renumber current (b) as (i) and rephrase as follows: ”(i) to be provided with adequate information in accessible formats as to their legal rights and the reasons for the deprivation of their liberty”. 

(c) provided with prompt access to legal and other appropriate assistance to; 

EU proposal: renumber current (c) as (ii) and insert “to be” before “provided”; finish sentence after “assistance”. 
(i) challenge the lawfulness of the deprivation of their liberty before a court or other competent, independent and impartial authority (in which case, they shall be provided with a prompt decision on any such action); 

EU proposal: renumber current (i) as (iii) and replace by “to obtain a prompt ruling by a competent, independent and impartial court or tribunal established by law on the lawfulness of the deprivation of liberty”. 

(ii) seek regular review of the deprivation of their liberty; 

EU proposal: renumber current (ii) as (iv) and insert new paragraph (v) “to receive a fair hearing and be provided with a prompt decision on the lawfulness of the deprivation of liberty mentioned in subparagraphs (iii) and (iv) above. 

(d) provided with compensation in the case of unlawful deprivation of liberty, or deprivation of liberty based on disability, contrary to this Convention. 

EU Proposal: renumber current (d) as (c) and rephrase as follows:
“compensated following determination by an appropriate authority that the deprivation of liberty has been unlawful.” 

EU Proposal for Article 10 would thus read as follows: 

“1. States Parties shall ensure that persons with disabilities: 

(a) enjoy the right to liberty and security of the person, without discrimination on the basis of disability; 

(b) are not deprived of their liberty unlawfully or arbitrarily, and that any deprivation of liberty, including any involuntary institutionalisation, shall be in conformity with the law, and in no case shall be based exclusively on disability. 

2. States Parties shall ensure that if persons with disabilities are deprived of their liberty, they are: 

(a) treated with humanity and respect for the inherent dignity of the human person, and in a manner that takes into account the needs they have because of their disabilities; 

(b) entitled to the following minimum guarantees: 

i. to be provided with adequate information in accessible formats as to their legal rights and the reasons for the deprivation of their liberty; 

ii. to be provided with prompt access to legal and other appropriate assistance; 

iii. to obtain a prompt ruling by a competent, independent and impartial court or tribunal established by law on the lawfulness of the deprivation of liberty; 

iv. to seek regular review of the deprivation of their liberty; 

v. to receive a fair hearing and be provided with a prompt decision on the lawfulness of the deprivation of liberty mentioned in subparagraphs (iii) and (iv) above; 

(c) compensated following determination by an appropriate authority that the deprivation of liberty has been unlawful.” 

Proposed Modifications to Draft Article 11

European Union

Draft Article 11
FREEDOM FROM TORTURE OR CRUEL, INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT. 

1. States Parties shall take all effective legislative, administrative, judicial, educational or other measures to prevent persons with disabilities from being subjected to torture or cruel, inhuman or degrading treatment or punishment. 

2. In particular, States Parties shall prohibit, and protect persons with disabilities from, medical or scientific experimentation without the free and informed consent of the person concerned, and shall protect persons with disabilities from forced interventions or forced institutionalisation aimed at correcting, improving, or alleviating any actual or perceived impairment. 

EU Proposal: EU suggests the deletion of “and shall protect persons with disabilities from forced interventions or forced institutionalisation aimed at correcting, improving, or alleviating any actual or perceived impairment” from Paragraph 2. 
Mexico

Article 11 
(paragraph 3) 
English:

3. In order to monitor the living conditions and the facilities of places where persons with disabilities are placed, visits should be undertaken by representatives of national bodies or, as appropriate, by representatives of international bodies, in conformity with pertinent international instruments.

Spanish: 

3. A efectos de supervisar las condiciones de vida y las instituciones en donde se mantienen las personas con discapacidad, se realizarán visitas por parte de representantes de organismos nacionales o, de ser el caso, por representantes de organismos internacionales, de conformidad con los instrumentos internacionales pertinentes. 

New Zealand

Proposed wording for Article 11
FREE AND INFORMED CONSENT TO INTERVENTIONS 
1. States Parties shall take the necessary measures to ensure that medical or scientific, experimentation or interventions, including corrective surgery, aimed at correcting, improving or alleviating any actual or perceived impairment, are undertaken with the free and informed consent of the person concerned 

2. Such measures shall include the provision of appropriate and accessible information to persons with disabilities and their families 

3. States Parties shall accept the principle that forced institutionalisation of persons with disabilities on the basis of disability is illegal. 

4. In countries where in-voluntary treatment has not been abolished it shall only be used in exceptional circumstances prescribed by law and its use shall be minimised through the active promotion of alternatives 

5. States Parties shall ensure in any case of involuntary treatment of persons with disabilities that: 

· it is undertaken in accordance with the procedures established by law and with the application of appropriate legal safeguards 

· the law shall provide that the interventions are in the least restrictive settings possible and the best interests of the person concerned will be fully taken into account 

· forced interventions are appropriate for the person and provided without financial cost to the individual receiving the treatment or to his or her family. 

Proposed Modifications to Draft Article 12

European Union

Draft Article 12
FREEDOM FROM VIOLENCE AND ABUSE 

1. States Parties recognise that persons with disabilities are at greater risk, both within and outside the home, of violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual exploitation and abuse. States Parties shall, therefore, take all appropriate legislative, administrative, social, educational and other measures to protect persons with disabilities, both within and outside the home, from all forms of violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual exploitation and abuse. 

EU Proposal: Move the first sentence to the Preamble. Delete the word “therefore” from the second sentence. Insert “abduction” after “abuse” in the penultimate line. Insert “harassment” between “treatment” and maltreatment”. 

2. Such measures should prohibit, and protect persons with disabilities from, forced interventions or forced institutionalisation aimed at correcting, improving, or alleviating any actual or perceived impairment, and abduction. 

EU Proposal: Replace by new paragraphs 2, 3, 4 and 5: 

“2. In particular, States Parties shall protect persons with disabilities from all forms of medical or related interventions, carried out without the free and informed consent of the person concerned. All such involuntary interventions shall be illegal, except as provided for in paragraphs 3 to 5 below. 

3. Where the person lacks the capacity to give or withhold informed consent, an intervention may only be carried out where the consent of his or her legal representative or a competent court or authority has been obtained prior to the intervention. 

4. This shall not prejudice any such intervention necessary to prevent an imminent danger to the life or health of the person concerned or to the life or safety of others. 
5. All such interventions shall be carried out in the best interest of the person concerned, in accordance with the procedures established by law and with the application of appropriate legal safeguards.” 

3. States Parties shall also take all appropriate measures to prevent violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual exploitation and abuse, by ensuring, inter alia, support for persons with disabilities and their families, including the provision of information. 

EU Proposal: The bulk of paragraph 3 repeats the content of paragraph 1 of the Article. The EU recommends the deletion of existing paragraph 3 
4. States Parties shall ensure that all facilities and programmes, both public and private, where persons with disabilities are placed together, separate from others, are effectively monitored to prevent the occurrence of violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual exploitation and abuse. 

EU Proposal: insert “abduction” after “abuse” in the penultimate line and insert “harassment” between “treatment” and “maltreatment”. Paragraph 4 will be renumbered into paragraph 6. 

5. Where persons with disabilities are the victim of any form of violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual exploitation and abuse, States Parties shall take all appropriate measures to promote their physical and psychological recovery and social reintegration. 

EU Proposal: insert “abduction” after “abuse” in the first line and insert “harassment” between “treatment” and “maltreatment”. Paragraph 5 will be renumbered into paragraph 7. 

6. States Parties shall ensure the identification, reporting, referral, investigation, treatment and follow-up of instances of violence and abuse, and the provision, as appropriate, of protection services and, as appropriate, judicial involvement. 

EU proposal: replace by “States parties shall put in place effective policies and legislation to ensure that instances of violence and abuse against persons with disability are identified, investigated and, where appropriate, prosecuted and that protection services are available in such cases”. Paragraph 6 will be renumbered into paragraph 8. 

Israel

ISRAEL PROPOSAL ON DRAFT ARTICLE 12 

Freedom from Violence and Abuse 

Persons with disabilities are more vulnerable to violence and abuse than persons without disabilities. This phenomenon is worsened by the inaccessibility of investigative and judicial processes to persons with disabilities – particularly for persons with communication difficulties arising from mental, developmental, physical or sensory disabilities. 

Inaccessibility of legal processes in the police and in court denies them the opportunity of being understood and of providing full statements, resulting in the majority of cases being closed, or defendants acquitted because of insufficient evidence against them. This, in turn, has a direct impact on the level of violence and abuse – as offenders rely on not being brought to trial or being acquitted for crimes against persons with disabilities. 

Thus, protection from violence and abuse against persons with disabilities must include ensuring the accommodation of investigative and judicial procedures to their special needs, and this should be explicitly stated in this Article. It should also be established that the State shall take action to promote legislation that ensures the accessibility of the legal process. 

Therefore, Israel proposes that the following addition (underlined) be made to paragraph 6 in this Article: 

6. State Parties shall ensure the identification, reporting, referral, investigation, treatment and follow-up of instances of violence and abuse, and the accommodation of investigative and judicial proceedings, including testimonial procedures, to the special needs of persons with all types of disabilities, and shall take measures to promote legislation that ensures the accessibility of the legal process. State Parties shall also ensure the provision of protection services and, as appropriate, judicial involvement. 

New Zealand

Article 12 
· We do not believe there are any circumstances that might justify exceptions to the rights to freedom from violence, abuse and other cruel, inhuman or degrading treatment. Therefore we believe it is useful to retain these provisions in this separate article and not confuse them with the rights to free and informed consent. 

· If the amendments we have suggested for Article 11 occur then a number of subsequent amendments follow for Article 12. 

· These include deletion of clause 2 and an addition of the clause about torture and cruel, inhuman and degrading treatment and punishment from Article 11(1). 

· There was general willingness at the Third Ad Hoc Committee meeting to streamline some of the language. In particular move the first sentence of Part 1 to the preamble and possibly delete Part 3, which repeats Part 1. We endorse these proposals made by the EU. 

· The amended working group text (taking into account various proposals at the third Ad Hoc Committee meeting) has been provided in written form to delegates. Again we do not intend to read it all out but hope that it will be considered during the informal discussions. As mentioned in relation to Article 11 we suggest these discussions should ideally be clustered with those on Articles 10, 11 and 15. 

· We also seek to maintain our proposals on this article made at the last session of the Ad Hoc Committee. 

FREEDOM FROM VIOLENCE, ABUSE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT 

1. States Parties recognise that persons with disabilities are at greater risk, both within and outside the home, of violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual exploitation and abuse. States Parties shall therefore, take all appropriate legislative, administrative, social, educational and other measures to: 

a. protect persons with disabilities, both within and outside the home, from all forms of violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including economic and sexual exploitation and abuse 

b. prevent persons with disabilities from being subjected to torture or cruel, inhuman or degrading treatment or punishment. (moved from Article 11). 

2. Such measures should prohibit, and protect persons with disabilities from, forced interventions or forced institutionalisation aimed at correcting, improving, or alleviating any actual or perceived impairment, and abduction. 
3. States Parties shall also take all appropriate measures to prevent violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual exploitation and abuse, by ensuring, inter alia, support for persons with disabilities and their families, including the provision of information. 
4. States Parties shall ensure that all facilities and programmes, both public and private, where persons with disabilities are placed together, separate from others, are effectively monitored to prevent the occurrence of violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including economic and sexual exploitation and abuse. 

5. Where persons with disabilities are the victim of any form of violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including economic and sexual exploitation and abuse, States Parties shall take all appropriate measures to promote their physical and psychological recovery and social reintegration. 

6. States Parties shall ensure the identification, reporting, referral, investigation, treatment prosecution and follow-up of all instances of violence and abuse, and their timely referral to appropriate protection agencies and, where necessary, to the courts provision of protection services and, as appropriate, judicial involvement. 

Republic of Korea

Article 12: Freedom from violence and abuse 

· Para 3: proposes to add at the end of the para: “education for persons with disabilities and support to their representative organizations” 

· Proposes the addition of “abandonment” in front of “violence, injury or abuse, neglect…..” in paras 3, 4, 5 & 6

Proposed Modifications to Draft Article 13

European Union

Draft Article 13
FREEDOM OF EXPRESSION AND OPINION, AND ACCESS TO INFORMATION 

States Parties shall take appropriate measures to ensure that persons with disabilities can exercise their right to freedom of expression and opinion through Braille, sign language, and other modes of communication of their choice, and to seek, receive and impart information, on an equal footing with others, including by: 

(a) providing public information to persons with disabilities, on request, in a timely manner and without additional cost, in accessible formats48 and technologies of their choice, taking into account different kinds of disability; 

EU Proposal: The EU suggests replacing "public" with "official" and deleting the words “of their choice”. 

(b) accepting the use of alternative modes of communication by persons with disabilities in official interactions; 

(c) educating persons with disabilities to use alternative and augmentative communication modes; 

(d) undertaking and promoting the research, development and production of new technologies, including information and communication technologies, and assistive technologies, suitable for persons with disabilities; 

EU Proposal: The EU suggests the following rewording; “promoting and where appropriate undertaking the research, development and production of new technologies, including information and communication technologies, and assistive technologies, suitable for persons with disabilities;” 

(e) promoting other appropriate forms of assistance and support to persons with disabilities to ensure their access to information; 

(f) encouraging50 private entities that provide services to the general public to provide information and services in accessible and usable formats for persons with disabilities; 

(g) encouraging the mass media to make their services accessible to persons with disabilities. 

Japan

Art.13(a)
-As retained in the parentheses on the draft text, we propose to use "Taking appropriate steps to provide..." at the beginning of this subparagraph in order to take into account the fact that immediate and complete implementation of all these measures are not always possible for every state party. In this regard, instead of using above wording, it is also possible to put the wording "provide...to the maximum of its available resources" as used in the Article 2 of the International Covenant of Economic, Social and Cultural Rights. 

Art.13(f)&(g)
- As these subparagraphs dealing with private sector, we prefer to use "Encouraging" as in the original draft, rather than "Obliging" or "Ensuring." 

Mexico

Article 12: Freedom from violence and abuse 

· Para 3: proposes to add at the end of the para: “education for persons with disabilities and support to their representative organizations” 

· Proposes the addition of “abandonment” in front of “violence, injury or abuse, neglect…..” in paras 3, 4, 5 & 6

Republic of Korea

Article 13: Freedom of Expression and Opinion, and Access to Information 

· Proposes inclusion of a new para before para (a): “providing equal access to information regarding electoral processes so as to ensure that persons with disabilities can exercise their political rights on an equal basis with others” 

· Para (b): proposes replacement of “Accepting” with “Recognizing” 

· Para (d): proposes addition at the end of para: “in consultation with and with the active involvement of persons with disabilities” 

Proposed Modifications to Draft Article 14

Australia

ARTICLE 14: Respect for Privacy 

Australia’s preferred formulation: 

Persons with disabilities shall not be subjected to arbitrary or unlawful interference with their privacy, family, home or correspondence, nor to unlawful attacks on their honour or reputation. Everyone shall have the right to protection of the law against such interference. 

ARTICLE 14bis: Marriage and Family Relations 

Australia’s preferred formulation: 

States Parties shall take effective and appropriate measures to eliminate discrimination against persons with disabilities in all matters relating to marriage and family relations, and in particular shall ensure, on an equal basis: 

(a) That persons with disabilities are not denied the equal opportunity to experience parenthood, have intimate relationships, and express their sexuality, in accordance with law; 

(b) That the right of all persons with disabilities of a marriageable age to marry, in accordance with law, is recognised; 

(c) That all persons with disabilities are protected from unlawful involuntary sterilisation; 

(d) That people with disabilities are not discriminated against with respect to guardianship, wardship, trusteeship and adoption of children, where this is provided for in national legislation. The best interests of the child shall be the paramount consideration in all cases; 

(e) That no child shall be separated from his or her parents on the basis of the disability of either the child or one or both of the parents, except in accordance with appropriate law and where it is in the best interests of the child. 

European Union

Draft Article 14
RESPECT FOR PRIVACY, THE HOME AND THE FAMILY 

1. Persons with disabilities, including those living in institutions, shall not be subjected to arbitrary or unlawful interference with their privacy, and shall have the right to the protection of the law against such interference. States Parties to this Convention shall take effective measures to protect the privacy of the home, family, correspondence and medical records of persons with disabilities and their choice to take decisions on personal matters. 

EU Proposal: Replace "privacy" by "private life" in line 2 only. Insert "freedom of" before "choice". 

2. States Parties to this Convention shall take effective and appropriate measures to eliminate discrimination against persons with disabilities in all matters relating to marriage and family relations and in particular shall ensure: 

(a) that persons with disabilities are not denied the equal opportunity to experience their sexuality, have sexual and other intimate relationships, and experience parenthood; 

(b) the right of all men and women with disabilities who are of marriageable age to marry on the basis of free and full consent of the intending spouses, and to found a family; 

EU Proposal: replace by “that the right of all men and women with disabilities who are of marriageable age to marry and to found a family on the basis of free and full consent of the intending spouses, shall be recognized.” (based on ICCPR, Article 23(2) and 23(3)). 

(c) the rights of persons with disabilities to decide freely and responsibly on the number and spacing of their children on an equal basis with other persons and to have access to information, reproductive and family planning education, and the means necessary to enable them to exercise these rights. 

EU Proposal: EU suggests that sub-paragraphs (d), (e) and (f) should be included as separate paragraphs, numbered 3, 4 and 5 respectively. 

(d) the rights of persons with disabilities in regard to guardianship, wardship, trusteeship and adoption of children, or similar institutions where these concepts exist in national legislation. For the purpose of guaranteeing these rights, States Parties shall render appropriate assistance to disabled parents in the performance of their child rearing responsibilities. 

EU Proposal: EU suggests replacing the word “parents” with the word “persons” in the second sentence. 

(e) that a child shall not be separated from his or her parents against their will, except when competent authorities subject to judicial review determine, in accordance with applicable law and procedures, that such separation is necessary for the best interests of the child. The child shall not however be separated from parents with disabilities on the basis either directly or indirectly of their disability; 

EU Proposal: The EU suggests deletion of the words “either directly or indirectly” . 

(f) the promotion of awareness and the provision of information aimed at changing negative perceptions and social prejudices towards sexuality, marriage and parenthood of persons with disabilities. 

Following the EU proposals, (d), (e) and (f) would read as follows:
(3) States Parties to this Convention shall ensure that there is no discrimination against persons with disabilities in regard to guardianship, wardship, trusteeship and adoption of children, or similar institutions where these concepts exist in national legislation. States Parties shall render appropriate assistance to disabled persons in the performance of their child rearing responsibilities. 
(4) States Parties shall ensure that a child shall not be separated from his or her parents against their will, except when competent authorities subject to judicial review determine, in accordance with applicable law and procedures, that such separation is necessary for the best interests of the child. The child shall not however be separated from parents with disabilities on the basis solely of their disability; 
(5) States Parties shall take appropriate measures to change negative perceptions and social prejudices towards sexuality, marriage and parenthood of persons with disabilities 

Japan

Art 14 para.2(a)
Replace the current paragraph with "That sexuality of persons with disabilities should be respected on an equal basis with others;" 

(rationale) To avoid over-prescriptive, controversial language to many countries, while recognizing the core substance of this paragraph should be retained to tackle with the realities that persons with disabilities are still actually facing. 

Proposed Modifications to Draft Article 15

Canada

Canadian amendments to art. 15 

(d) community services for the general population are available to persons with disabilities on an equal basis with others and are responsive to their needs; 

European Union

Draft Article 15
LIVING INDEPENDENTLY AND BEING INCLUDED IN THE COMMUNITY 

1. States Parties to this Convention shall take effective and appropriate measures to enable persons with disabilities to live independently and be fully included in the community, including by ensuring that: 

EU Proposal: The EU suggests the following rewording: “States Parties shall take appropriate measures to facilitate persons with disabilities to live independently and be fully included in the community, including measures aimed at ensuring that:”
(a) persons with disabilities have the equal opportunity to choose their place of residence and living arrangements; 

(b) persons with disabilities are not obliged to live in an institution or in a particular living arrangement 

EU Proposal: Insert "Save as provided in Article 10" at end of (b) 

(c) that persons with disabilities have access to a range of in-home, residential and other community support services, including personal assistance, necessary to support living and inclusion in the community, and to prevent isolation or segregation from the community; EU Proposal: Delete (c) and replace by new paragraph 2 as below 

(d) community services for the general population are available on an equal basis to persons with disabilities and are responsive to their needs; 

EU Proposal: The EU suggests replacing “on an equal basis” with “without discrimination”. 

(e) persons with disabilities have access to information about available support services; 

EU Proposal: EU suggests the inclusion of a new Article 15 (2) as follows: 
“States Parties shall also take appropriate measures to promote the provision of life assistance in order to enable persons with disabilities to live independently”. 

Israel

Article 15: “Living Independently and Being Part the Community” 

Comments on Behalf of the State of Israel 

We would like to make two comments on Article 15. 

Firstly, with regards to the use of the term “independence” in the title and in the chapeau of this article: Many of the privileges of and services for people with disabilities are based on the levels of functional dependency. Thus, the use of the term “independence” in the formulation of Article 15 might be interpreted by many professionals as contradictory to the spirit of the convention and the idea of living in a community, and still contingent upon physical or psychosocial dependency. 

Accordingly, we suggest that the title of Article 15 refer, generally, to the right of “living in the Community” as a basic, unconditional principle, and that the article emphasize the principle that the right to live in the community and to take part in all its activities and/or contribute to society belongs to every person and derives from the right to equality, regardless of the level of physical or psychosocial independence. 

Secondly, we believe that an inherent part of one’s right to life in the community is the “freedom of choice,” that is the right to make decisions, and to choose the time, the place, and the frame of life within the community, but also the right to choose the definition of what “community” means. There are various ways of living. Omitting any one of the options, including the right to choose to live independently or not independently in the community, as well as not in fully independent facilities, is a violation of human rights. Persons with disabilities are the only ones who can make their own choices and decisions. 

New Zealand

NEW ZEALAND’S POSITION ON ARTICLE 15: Living And Being Included In The Community With Choices Equal To Others 
· The rights expressed in this article are very important for disabled people and represent in a positive form the alternative to institutionalisation, a policy that has led to the violation of so many human rights for disabled people. 

· A large number of amendments were proposed for the title and content of this article, perhaps reflecting a lack of clarity about the overall purpose of the article in the current wording. 

· New Zealand considers that fundamentally this article is about ensuring that disabled people have choices equal to others to move around and live where and as they wish in a community setting. This is based on a civil and political right, outlined in Article 12 (1) of the Covenant on Civil and Political Rights, ‘to liberty of movement and freedom to choose his [/her] residence’. 

· We have amended the working group text to first state this right and to then outline the necessary measures that States need to take so the right may be exercised. 

· The EU proposed changes that would strengthen the idea that the article is about avoiding institutionalisation and retaining liberty. We support many aspects of the EU’s proposals but we also seek to reinforce the inclusion into the community as ‘ordinary citizens’ with rights equal to others. 

· New Zealand also proposes shifting various related clauses from other articles, with some amendments, into this article: 

· 23(1)(d) which is about access to housing programmes on an equal basis to others; 

· 20(a) regarding mobility - to use this to amend what would become sub-paragraph 3 under the EU proposed amendment of 1(c) of the Working Group text; 

· 9(e) regarding promoting equal access to opportunities for economic development and financial independence.

· We have also proposed some wording that reflects the idea that access to personal support should allow for people to choose where they live and, therefore, must be separate from access to housing. This avoids an institutional approach to support provision. 

· Our suggested rewording is as follows (underlined text has been inserted by New Zealand; struck out text has been deleted by New Zealand):

LIVING AND BEING INCLUDED IN THE COMMUNITY WITH CHOICES EQUAL TO OTHERS 

1. States Parties shall reaffirm the right of persons with disabilities to liberty of movement and freedom to choose his or her residence. States Parties shall ensure persons with disabilities have the equal opportunity to determine how, where, and with whom they live. 

2. States Parties to this Convention shall take effective and appropriate measures to enable persons with disabilities to live in, independently and to be fully included as members of in the community. States Parties shall take measures to including by ensure that: 

a. community services and facilities for the general population are available on an equal basis to persons with disabilities and are responsive to their needs; 

b. persons with disabilities have equal access to governmental housing programs; and 

c. persons with disabilities have access to information about available community services, including support services. 

3. States Parties shall also take appropriate measures to promote the provision of in-home, residential and other community support services, including personal assistance, necessary to support them persons with disabilities to live and participate living and inclusion in the community with choices equal to others, and to prevent isolation or segregation from the community. States parties shall ensure that these support services are provided in a manner that recognises the autonomy, individality and dignity of persons with disabilities and, in particular, that access to personal support is consistent with the right to liberty of movement and freedom to choose a residence. 

4. States Parties shall take effective measures to ensure liberty of movement mobility with the greatest possible independence for persons with disabilities, including facilitating access by persons with disabilities to high-quality mobility aids, devices, assistive technologies and forms of live assistance and intermediaries. including by making them available at affordable cost. 

5. States Parties shall take all appropriate and effective measures to ensure the equal right of persons with disabilities to opportunities for economic development and financial independence including to rent, own or inherit property, to control their own financial affairs, and to have equal access to bank loans, mortgage and other forms of financial credit. 

Proposed Draft Article 24 bis
African Group

ARTICLE 24 BIS
INTERNATIONAL COOPERATION 

State Parties shall engage in international cooperation as an essential element for the implementation of this convention in a spirit of solidarity, in particular for the full and equal enjoyment of all human rights and the dignity of persons with disabilities. State Parties at all levels of government should encourage and support the exchange of knowledge and experience and promote international cooperation with international and regional organizations, specialized agencies, organizations of persons with disabilities, non-governmental organizations, national human rights institutions, as well as other national institutions, private sector, financial institutions and other stakeholders. 

1. International cooperation among States shall include, but not be limited to: 

a) Contribute to international and regional programmes and related activities aimed at raising awareness about the rights of persons with disabilities and combating stereotypes; 

b) Sharing information concerning best practices on measures, legislation, national policies and programmes to implement the present convention and on the progress and challenges in this regard; 
c) Adopting measures in favor of persons with disabilities in existing and future international cooperation activities, agreements and programmes; 

d) Encouraging programmes of exchange concerning information, technical assistance, communications and assistive technologies or equipment; 

e) Taking measures, including financial and technical assistance, aimed at enhancing with a multidisciplinary approach the capacities of States, particularly developing countries to effectively implement this Convention.


f) (Conclude agreements for the issue of regional or international disabled persons’ cards for the purpose of various entitlements-Israel) 

2. International cooperation with respect to international and regional organizations shall include: 

a) The United Nations and its specialized agencies shall take steps to ensure the effective integration of a disability perspective in their work and to periodically assess the impact of their programmes and activities on the full and equal enjoyment of all the human rights and dignity of persons with disabilities and to adjust them when and where required; 

b) Increasing advisory services and technical cooperation; 

c) Promoting meetings, courses, seminars and workshops and other related activities for the study of matters and problems related to the full and equal enjoyment of all human rights and the dignity of persons with disabilities; 

d) Inviting international and regional finance and development institutions to similarly adopt a disability perspective into their work and to assess and periodically adjust their policies and programmes; 

e) Fostering bilateral, regional and international financial arrangements to promote the full and equal enjoyment of all human rights and the dignity of persons with disabilities; including the establishment of bilateral, regional and international research and development funds. 
3. International cooperation with respect to civil society and the private sector shall include: 

a) Promoting the sharing of knowledge and experiences between non governmental organizations and organizations of persons with disabilities within and between regions, particularly through meetings, courses, seminars and workshops and other related activities; 

b) Contribute to public awareness raising about the rights of persons with disabilities and combating stereotypes; 

c) Supporting capacity building within civil society to engage more effectively and constructively with States Parties and with the relevant international and regional machinery, through, for example, training and technical cooperation. 

d) Develop joint projects with the private sector and civil society to contribute to ensure the early participation of persons with disabilities into productive life; 

e) Adopting measures including incentive measures to harness the positive potential of private sector as key agents for change; 

Footnotes: 

1 New Article proposed by Mexico. 

2 Coordinated within the African Group by Morocco. 

3 Words or phrases that are in bold are the choices agreed upon by the African Group from the proposals in bracket in the draft compilation. 

4 Request for more information from the delegation of Israel

