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Summary

The present report has been prepared pursuanter&@eéssembly resolution 63/142 on the leg
empowerment of the poor and eradication of povéilye report summarizes the emerging
approach to legal empowerment of the poor; higltéighe operational scope and focus of legal
empowerment of the poor; summarizes national agiomal experiences and the role of various
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Introduction

1. In its resolution 63/142, the General Assemblyjng@knote of the final report of
the Commission on Legal Empowerment of the Poditlesh Making the Law Work for
Everyone stressed the importance of sharing best pradtickgal empowerment of the
poor. It also requested the Secretary-General tomguto it a report on the legal
empowerment of the poor, taking into account nali@xperiences in this regard.

2. In many developing countries, laws, institutionsd @olicies governing economic
and social interactions do not afford equal oppotyuand protection to a large segment
of the population, who are mostly poor, minoriti@men and other disadvantaged
groups. Instead of fostering inclusive and equéaiplowth, some laws and institutions
tend to impose barriers and biases against the. [ixan where there are laws that
protect and uphold the rights of the poor, theyadten too ambiguous, cumbersome and
costly for them to access. In many developing aoesit informal norms, practices and
institutions govern the everyday life of the pobhe poor may have to worry about the
state of the slum in which they live or about thébdés they must pay for inadequate
public services which they are entitled to recdree of charge. In a system that works
against them, the poor survive by mixing customargctice with ingenuity, creating
informal structures that can at times be more &ffecthan their formal counterparts.
Yet, in many places, customary laws and practitss discriminate against women and
juveniles who face multiple and intersecting grasinfiexclusion.

3. Legal empowerment of the poor can be understoothegprocess of systemic
change through which the poor are protected antleth@o use the law to advance their
rights and their interests as citizens and econ@tiors. It is a means to an end but also
an end in itself. Strengthening the rule of lawars important contributor to the legal
empowerment of the poor. While it is not a subgitior other important development
interventions, legal empowerment of the poor caralveecessary condition to create an
enabling environment for providing sustainableliiveods and eradicating poverty.

4. Legal empowerment is rooted in a human rights bagpgdoach to development,
which recognizes that poverty results from disemgoment, exclusion and
discrimination. Thus legal empowerment fosters fgwaent through empowering and
strengthening the voices of individuals and comries starting at the grassroots and
from within. It also recognizes that every individlumust have access to justice,
including due process, justice and remedies andatt@on must be taken to eliminate
discrimination. Legal empowerment promotes a pi@diory approach to development as
well as recognizes the importance of engaging cdatiety and community-based
organizations to ensure that the poor and the maliged have identity and voice. Such
an approach can strengthen democratic governarcc@@ountability, which, in turn,
can play a critical role in the achievement of th&ernationally agreed development
goals, including the Millennium Development Goals.

5. Legal empowerment of the poor seeks to establishrtite of law and ensure
equal and equitable access to justice and tac&ledibt causes of exclusion, vulnerability
and poverty. Security of livelihoods, shelter, tenand contract can enable and empower
the poor to defend themselves against possiblatidol of their rights. In that respect,
legal empowerment is both preventive and curativgoes beyond the provision of legal
remedies and leads to better economic opporturidgree poor.



6. Focusing on livelihood security, legal empowermeant effectively deliver both
the ‘freedom from want’ and the ‘freedom from feat/hen communities and societies
respect the law and traditions, this can ensuréeption for all and can prevent, and
protect against, abuse of authority, bias and iscation, which are often the root
causes of social unrest, violence and conflictaik &nd effective legal system is also a
prerequisite for a well-functioning, participatorgemocracy where the poor are
empowered and legal measures are available fqreheeful resolution of conflict.

l. The international human rights framework and Legal
Empower ment of the poor

7. Poverty is amongst the gravest human rights chgdiein the world. It embodies
a range of interrelated and mutually reinforcingoridations, and is associated with
stigma, discrimination, insecurity and social esahn. Poverty is not simply the lack of
material goods and opportunities such as employnemiership of productive assets
and savings. It is also the lack of intangible tssaad social goods, such as legal identity,
good health, physical integrity, freedom from fead violence, organizational capacity,
the ability to exert political influence, and thkildy to claim rights and live in respect
and dignity. The poor are not a homogenous groufmevabilities and challenges faced
vary among persons living in poverty. A human tighpproach to development is
fundamentally concerned with empowerment, believihgt poverty results from
disempowerment and multiple exclusions.

8. A characteristic of virtually all communities lignin poverty is that they do not
have access, on equal footing, to government unistits and services that protect and
promote human rights — should such institutionsteixi the first place. Often, they are
also unable to adequately voice their needs, tk sEdress against injustice, participate
in public life, and influence policies that ultinefy will shape their lives. Not only do
people excluded in this manner lack the protectiod rights afforded by the law, but any
resources they may have can neither be properiteges nor leveraged due to such
cumulative effects of exclusion and discriminatioQbstacles to obtaining justice
undoubtedly reinforce poverty and exclusion. Pgvedn thus be seen as both the cause
and consequence of the exclusion from the rulawf |

9. Legal empowerment can give poor people and comiesnihe legal tools to
proactively protect themselves from the effectsclfnate change, such as droughts,
deforestation, desertification, sea-level rise dlmbding. At the same time, legal
empowerment can give poor people access to nevatgifimancing opportunities such as
the carbon markets. Secure land rights, for examwill be critical to ensuring that poor
farming communities can attract carbon financingebabilitate forests, grasslands and
agricultural land. Land rights for the poor and igjle access to land would produce a
triple dividend: improving livelihood security, stulating economic development, and
reducing concentrations of greenhouse gases. L&gabwerment of the poor could
therefore contribute to sustainable poverty reducéind climate resilient development

10. From a human rights perspective, legal empowermentritical both as a
development objective and as an outcome, wherdbgdaviduals — as rights-holders —



will possess capacities to claim and exercise tigits. Given that enjoyment of human

rights involves the interaction of claims on emfitlents and corresponding duties, a
human rights perspective in development also aordetelop the capacity of State and
non-State actors as duty-bearers to meet the dbligeof the social contract.

11.  This fundamental linkage between human rights aeldpment, inherent in the

Charter of the United Nations and reiterated by Menttates in the 2000 Millennium
Declaration, the 2005 World Summit Outcome and @utes of other international

conferences, is at the core of the approach tdethed empowerment of the poor that is
emerging within the international community.

12.  The final report of the Commission on Legal Empawent of the Poor (CLEP)
fully recognizes that the concept of legal empoweninis anchored in the basic
principles of human rights articulated in the 198versal Declaration of Human Rights
(UDHR) — and the subsequent universal and regiongdrnational human rights
conventions — beginning with Article 1 of the UDHR&Il human beings are born free
and equal in dignity and rights.” These internagilostandards of human rights require
that everyone’s basic rights, assets and livelisoskdould be effectively upheld and
protected by the law. The UDHR makes it clear Hiehuman rights are indivisible and
interrelated, and that equal importance shouldtael@ed to each and every right.

Human rights mechanisms to support empower ment of the poor

13.  The international human rights framework offersomprehensive basis for legal
empowerment of the poor. The relevant internatiotaims and standards that support
legal empowerment of the poor are constantly bsirengthened and elaborated. Both in
the contexts of human rights treaty bodies andiappoocedures of the Human Rights
Council as well as of the Social Forum of the HurRaghts Council, important work on
issues relevant to legal empowerment of the podreaadication of poverty, including on
the right of equal access to justice has beenechaut.

14. In his 2008 report to the Human Rights Council, 8pecial Rapporteur on the

Independence of Judges and Lawyers stressed tloetanpe of free legal aid programs,

which is generally the only legal assistance adbks# large portions of the population

and emphasized the need to support the work of N&t@sbar associations, and their
initiatives to bring justice to traditionally negted regions and social groups. The
Special Rapporteur noted that there are “seriostacles barring access to justice for the
very poor”, and recognized thandthing mirrors the indivisibility and interdepenut=

of human rights better than extreme poverty, siaggone living in extreme poverty is

adversely affected in every aspect of life

L egal empower ment of the poor, with special regard for women and children

! http://www.undp.org/legalempowerment/report/Makitie_Law_Work_for_Everyone.pdf

2 A/HRC/8/4, § 26. The Special Rapporteur considénelissue in his former capacity as Special
Rapporteur for the Sub-Commission on PreventioRis€rimination and Protection of Minorities
(E/CN.4/Sub.2/1996/13).




15. Despite the global recognition of, and support fie principle of equality,
women and the girl child continue to face challentgethe full enjoyment of their human
rights. Discrimination and inequalities in womermiscess to land, property, the labour
market and inheritance persist, often resultingnfrstatutory and customary property
systems that disenfranchise women.

16. The link between women’s empowerment and poveréglieation encompasses
in particular the following aspects: i) Womerds jure equality and the elimination of
discrimination against women, which covers the ig@ace of overtly discriminatory
legal provisions in both statutory law and customéegal systems; ii) women’s
knowledge of their rights and capacity to claimnthencluding legal literacy; and iii)

means of redress and access to justice and remeabkeding international means of
redress. These aspects are elaborated in the Gamven the Elimination of All Forms

of Discrimination against Women and the Commit@EDAW).

17. CEDAW requires States parties to pursue by all @ppate means and without
delay a policy of eliminating discrimination againgomen® and requires States to
ensure through law and other appropriate meangrtetical realization of the principle
of the equality of men and woméertinent to legal empowerment of the poor are the
articles dealing with employmenteconomic and social life, including family bensfit
bank loans, mortgages and other forms of finarmiadlit® the situation of rural women
including access to agricultural credit and loars] equal treatment in land and agrarian
reform as well as in land resettlement schefmesuality with men before the law, and
identical legal capacity, including the conclusiof contracts and administration of
property® and equality in marriage and family relatidhs.

18. The Committee on the Elimination of Discriminatiagainst Women recognizes
the right to own, manage, enjoy and dispose of gntgpas central to a woman's right to
enjoy financial independence, which in many coestris critical to women’s ability to
earn a living. In the Committee’s view, any lawsttlgrant men a greater share of
property or inheritance severely limit a woman’slipbto provide for herself or her
dependant?’

19.  The Beijing Platform for Action and the Outcome Dowent of the twenty-third
special session of the General Assembly in 2000 a¢ded that women’s poverty was
directly related to the lack of access to econongisources, including credit, land
ownership and inheritan¢é The Platform focuses on women'’s equal rights nised for
revision of laws and administrative practices tsugr women’s equal rights and access

° CEDAW art 2

* CEDAW art. 2 a

°> CEDAW art 11

® CEDAW art. 13

" CEDAW art 14

® CEDAW art. 15

® CEDAW art. 16

19 CEDAW General Recommendation #21 on equality inriage and family relations, paras 26 and 35
1 platform for Action para 51, and Outcome docunpemt 8



to economic resources. To that end, the Platforia far free or low-cost legal services,
including legal literacy, especially designed taate women living in poverty.

20. The Division for the Advancement of Women (DAW) tine United Nations
Secretariat regularly highlights the role of wonsetegal empowerment in efforts to
address poverty, including elimination of discriatiory laws, enhanced legal literacy of
women and women’s access to remedies, in its acallywork and its support for the
normative and policy-making work of Member Stat€&AW highlighted linkages
between the legal empowerment of women and poverdgication in a report on
“Women in Development”. The report notes that wotsemlnerability to poverty results
from a number of factors, including: inequalitiesaccess to productive resources; and
unequal distribution of resources within the faniflyand stressed the need for women to
enjoy equality in the labour market and accessntb @ntrol over economic resources.
The 2009 World Survey on the role of women in depglent will address women’s
control over economic resources and access to dialanresources, including
microfinance, within the broad framework of the momic empowerment of women.

21. DAW also highlighted that the impact of gender ua@dies in customary law and
legislation can, for example, contribute to the quad division of responsibilities
between women and men. Laws that do not grant woamehnmen the same rights in
marriage, family relations, divorce and access toperty contribute to women'’s
economic dependence on men and reduce their accessources. DAW also found that
owing to their concentration in informal work, mampmen do not enjoy basic rights
and are not eligible to access social security fitsne- entitlements that help to define
decent work* The quality of women’s employment influences thdert of their
entitlements. Access to adequate pensions maydpargized because of lower wages
and shorter work histories due to interruptionatesl to care-giving.

22.  As part of its continuing efforts to fulfil its sp@al mandate for supporting the
Convention on the Rights of the Child (CRC), UNICERs launched a Legislative
Reform Initiative aimed at influencing the estalhitieent of legal frameworks that
promote gender equality and result in real andtpeschanges for children at national
levels. Legal reform in relation to children’s rtghs essential as it can help establish
entitlements that can contribute to reducing clpidverty and economic discrimination
against women, improving living conditions of chéd, protecting children from
commercial exploitation, and enhancing the provisa§ effective social security and
safety nets for the poor.

1. Legal empower ment of the poor: operational framework

23. Globally agreed human rights instruments, and thegomg work and
recommendations of the Human Rights Treaty Bodiesige the normative basis of the
legal empowerment of the poor as discussed in®ettias well as the foundations for

12 paras 58 (p) and 61
13 A/62/187 para 5
14 E/CN.6/2009/2, para 30



elaborating a practical and operational frameworkalddressing vulnerabilities and legal
empowerment of the poor. The Commission on Legalp&mserment of the Poor

contributed to the elaboration of this framework identifying three empowerment

domains and related rights essential to the lieelds of the poor: property rights, labour
rights and rights to self-employment and busirt@sEhese rights are underpinned by
access to justice as a component of the rule of the fundamental and enabling
framework without which none of the rights can lealized. Four key conditions for

legal empowerment of the poor are identity, infaliorg voice and organization.

Accessto justice

24.  The legal system can play an important role in sujpg poverty eradication by
giving poor people access to the appropriate miKgbits and remedies. However, laws
that discriminate against, or ignore, the rightd bwvelihoods of the poor can pose serious
obstacles to the eradication of poverty. In suchtexts, law and justice sector reforms
can provide the foundation to build protections amzkntives to enable poor people to
realize the full value of their human and physagpital. Yet, reforming the law on paper
is often not enough to change the reality on tloeigd. The poor also need a legal and
judicial system that is accessible to them and daat make their legal entitlements
practical, enforceable and meaningful. Recognizihg fundamental importance of
access to justice, the operational framework ofllegmpowerment of the poor also
focuses on the underlying incentive structures el as the capacity of the judiciary and
state institutions that are needed to make thenlavk for the poor. Measures to improve
access to justice should focus on developing lost-pstice delivery models, taking into
account the cost of legal services and legal reesedapacity and willingness of the poor
to pay for such services, congestions in the ceystem, the incentives of the judiciary
and law enforcement agencies and the efficacy @drmmal and alternative dispute
resolution mechanisms.

Property, labour and entr epreneur ship

25. Article 17 of the UDHR recognizes property rights @ fundamental human
right.'® Nonetheless, the absence or insecurity of propagh¢s remains a central cause
of poverty, especially in the very poorest cousttieThe focus on property rights, as
envisaged in the Commission on Legal Empowermetti@fPoor report, on the one hand
seeks to expand the legal protection of assetkeopbor and on the other, promote the
access to property by the pddr.

26.  For many poor people, access to land defines éxéstence. The lack of access to
land and other natural resources is often a magurce of disenfranchisement,

15 Article 23.1 of UDHR provides for the right to wobut also the right to the free choice of emplogime
which broadly includes right to self-employmentliuding the right to run businesses.

18It should be noted that no subsequent treaty edéa on this right.

17 Alden Wily, Liz. 2006 Land Rights Reform and Gowance in Africa: How to Make it Work in the 21
Century. Discussion Paper. UNDP October 2006

18 CLEP Report Volume Il Working Group Reports, p.73



particularly for women and other vulnerable group@men’s ownership of property, for
example, is just a minimal fraction of men’s. Innmygacases this situation is perpetuated
by laws and customary arrangements that clearlyuiavmen. Many indigenous
populations around the world also face the thrdatlisenfranchisement because of
loosely defined property rights which are often adéquately recognized by law.

27. Property rights help establish reliable ties ofhtsgg and obligations among
members of a community, as well as a system of ahuteicognition of rights and
responsibilities beyond the local community. Ibfsen the basis for establishing a legal
identity to gain a voice, exercise voting rights¢c@ss basic services and entitlements and
become a member of a community. Property rightsadten, a prerequisite for obtaining
access to utilities such as electricity, which t@na powerful means to climb out of
poverty.

28. A fully functional and equitable property rightsssggm can also ensure that
ownership of assets is transferable. This, howeraguires effective regulation and

oversight by the State authorities to ensure tegianetries in property ownerships do
not work against the poor or create opportunit@sexploitation and marginalization.

Effective recognition of property rights can alsaifitate access to credit, for example in
the form of a loan to start a small business orcatgage. The poor must, however, be
afforded due protection of law to own, use and akgpof their property, without a

presumption that their ability to use their progeat collateral, and access credit, will
automatically lift them out of poverty.

29. Their ability to work is the greatest asset of theor. In this area, legal
empowerment of the poor seeks to make internatiandl national systems of labour
standards and labour rights more inclusive and ptemmore productive and decent work
for poverty eradication. The freedom of associatma protection of the right to form
and join trade unions, elimination of forced or guisory labour in all its forms, just and
favourable conditions of work, elimination of disnmation in access to employment,
training and working conditions, equal pay for nam women for work of equal value
and abolition of child labour form an important paf the internationally agreed labour
standards and figure prominently in the evolvingcdurse on legal empowerment of the
poor. Despite a long-standing commitment by allntoas to these labour rights and
standards, a large majority of workers remain ed@tlifrom the fundamentals of decent
work and the protections that labour rights sttiweprovide. Decent work is also about
security in the workplace and social protectionfeonilies, better prospects for personal
development and social integration, freedom forpbeao express their concerns,
organize and participate in the decisions thatcatteeir lives and equality of opportunity
and treatment for all women and men.

30. Most of the world’s poor work in the informal ecang, unable to eke out a
decent living from jobs that are poorly paid. Théernational Labour Organization (ILO)
estimate¥’ that over 600 million working poor who earn lekart $1.25 a day toil away
in the informal economy, unable to lift themselaesl their families out of poverty. It is
important to recognize that it is not the informalbut the nature of their activity that is
often the cause of their poverty. In simplest terths link between low productivity and

19 |LO Global Employment Trends 2009 Table A7



poverty is that if people were able to earn mooenftheir work, poverty would declirfé.
While most international labour standards are apple to workers in the informal
economy, their enforcement by countries that lagacity is often weak or non-existent.

31. Micro-entrepreneurs, small business owners, vendads others who are self-
employed — operating at varying degrees in thermé& economy and outside of formal
legal regulation and protection, lacking adequateess to the advantages of formal
business and financial support systems — contrifigtgficantly to the economy in many
countries. But informality is often linked to legahd political vulnerability, which can
limit opportunities for economic and social devetemt at both the individual and
community levels. Rights and protection requiredstgport self-employment, start
businesses and become a micro-entrepreneur —igsdi&om existing rights, including
political, civil, economic and social ones — arsesgial for the livelihoods of the poor.
An effective legal system, local government ingiins and services that are more open,
accessible, accountable and have legitimacy, ayefd&ea more inclusive society and
empowerment of the poor.

32.  There should, however, be no presumption that thee pnly want to become
entrepreneurs and that they are not risk averseroMintrepreneurship and self-
employment is often not a question of choice, bunation of a lack of other options.

1. Legal empowerment of the poor and the United Nations: national
and regional experiences

33.  Poverty eradication is the cardinal developmeneabie of the United Nations.
Experience at the country level suggests that allegnpowerment approach to
development blends well with what the UN systenalieady doing at the operational
level. Firmly premised on the normative frameworid avalue system of the United
Nations, legal empowerment of the poor is effedyiveomplementing the poverty
eradication work undertaken by the UN system.

34. To gain a broader understanding of what is meané@pgl empowerment, as well
as obtain some examples of experiences with leggdoererment at the national and
regional levels, the United Nations Secretariatuestied input from various funds,
programmes and agencies of the UN system. Respamseseceived from the Division
for the Advancement of Women, Department of Ecomomand Social Affairs
(DAW/DESA), the International Labour Organizatidh@), the Food and Agricultural
Organization (FAO), the United Nations Educationgégcientific and Cultural
Organization (UNESCO), the United Nations Childeeffund (UNICEF), the United
Nations Development Programme (UNDP), the Unitetldda Environment Programme
(UNEP), the United Nations Human Settlements Progna (UN-HABITAT), the Office
of the High Commissioner for Human Rights (OHCHRY athe United Nations Office
on Drugs and Crime (UNODC). These inputs touchednup wide range of issues,
among them decent work, indigenous people’s rigats] tenure, access to education,

20 CLEP Report Volume Il Working Group Reports p.157



children’s rights, access to justice, land titlirepvironmental management, housing
rights and shelter, and good governance.

35. The ILO promotes the legal empowerment of the pihwough a variety of
standards-related activities like legislative gapsalyses, awareness-raising and
advocacy, advice on legislative reform and capdmijding addressed to governments,
employers' and workers' organizations as well alggs and parliamentarians. These
activities are aimed at facilitating the ratificati and effective implementation of
Conventions which have an impact on legal empowetme

36. ILO plays an active role in the realization of tM®Gs, in particular MDG 1 on
the eradication of poverty. The main tools it emyglare International Labour Standards,
i.e., Conventions and Recommendations adoptedebintbrnational Labour Conference.
In fighting poverty and exclusion, ILO essentiatslies on its Decent Work agenda to
promote employment, develop and enhance socia¢giron (social security and labour
protection) and facilitate social dialogue and Udhand realize fundamental principles
and rights at work. In the area of social dialogu€ promotes an integrated approach to
encourage good governance and advance social pmatestability based on the
empowerment of national stakeholders. The verynegsef social dialogue is indeed to
promote consensus building and democratic involveramong the main stakeholders in
the world of work.

37. In 2008, ILO published “Including indigenous peaplen poverty reduction
strategies: A practice guide based on experieroes €ambodia, Cameroon and Nepal,”
indicating good practices and operational recomragods for a rights-based approach
to addressing multifaceted poverty as perceivedirojgenous peoples themselves.
Through the Labour Dispute Resolution Project (LDRMPLO is assisting the
Government of Cambodia, employers and trade unior@event and resolve disputes
through developing new dispute resolution insttog; legal, policy and regulatory
development; and capacity building on conciliatzor collective bargaining. The project
is targeting the Arbitration Council and the Mimsbf Labour — to improve the services
they deliver to prevent and resolve disputes thinazanciliation and arbitration. It is also
targeting workers and employers to change thewmdabelations, culture and practices at
the workplace. A major accomplishment of the projexs been the establishment of the
Arbitration Council (AC), Cambodia’s only nationastatutory, alternative dispute
resolution body.

38. FAO’s work in land tenure, forestry and fisherieamagement has long focused
on creating an enabling, participatory and comnybésed approach to development.
More recently, FAO participated very actively irettleliberations of the Commission on
Legal Empowerment of the Poor, in particular witgard to property rights. The FAO

work plan for 2009 includes activities at the na#iblevel, the preparation of global

guidelines and studies related to fisheries, fotesure, land tenure, wildlife laws,

farmers associations and social transfers, whiatosely linked to legal empowerment
of the poor that seeks to promote the right to food

39. In the field of land tenure, FAO has supported gigpatory land delimitation
approach as an innovative method for securing siglaquired through customary and
other forms of occupation. It provides a quick afigctive form of officially recording

10



already acquired rights. The approach has beeressitdly used in Mozambique, where
FAO has also supported the drafting and implemiemaif the progressive Land Law
and contributed to capacity development of judgdisirict officials and NGOs in
promoting the poor’s access to land.

40. UNESCO is committed to a series of initiatives ational and regional levels to
support empowerment of the poor and the eradicadiopoverty. UNESCO fosters
community-based media to catalyze and amplify comtyuvoice" and promote public

participation in people-centred development. Comigunedia are relevant for the legal
empowerment of the poor because they serve minamdymarginalized groups.

41. UNESCO recognizes thathildren from poor households are most affected in
exercising their right to education. Providing ealimn to the poor, to the excluded and to
the disadvantaged is a priority concern, as povsrtlye greatest obstacle to realizing the
right to education. Gender equality and empowerneénwomen is one of UNESCO’s
two global priorities for the period 2008-2013.idt seeking to empower the poor —
especially women — through its efforts to promdte implementation of CEDAW at the
country level.

42. To support legislative reforms at the national Iev@NICEF is providing
assistance in the implementation of CRC and CEDA¥é&king full harmonization of
national legislation with these conventions anceotnternational instruments related to
children. It has been, for example, actively inwa\n the reform of the constitutions of
East-Timor, Iraqg, Brazil and South Africa. In masguntries, UNICEF has supported the
drafting of children’s codes and facilitated exigasreviews of all national laws that
relate to children. In Nigeria, UNICEF partneredhwthe House Committee on Women
and Children’s Affairs in the drafting and passafjghe Child Rights Act, a domestic
version of the CRC in Nigeria. In South Africawias involved with the adoption of two
bills promoting children’s rights. In its efforte eEmpower the poor and the marginalized,
UNICEF has also been active in promoting birth sergtion and the elimination of child
labour through legislative reform in many countries

43. The concept of legal empowerment of the poor isesidbd in UNDP’s current
Strategic Plan 2008-2011, which calls for ‘Equitpclusiveness and the effective
reduction of poverty, depend on the ability of itugtions to deliver public goods and
social services, effectively regulate markets m piblic interest and provide legal access
to economic assets and opportunities in ways thatfair and equitablé* UNDP's
initiative on legal empowerment of the poor aim§ generating strong political support,
commitment, knowledge and understanding for thellemmpowerment agenda with
resolutions, decisions, and dissemination of kndg#eon the subject; ii) developing
capacity of government entities at national, prodhand local levels, to undertake
necessary legal and institutional reforms and livelelegal empowerment of the poor;
and iii) engaging grassroots level organizatiomc¢hieve a bottom-up approach in legal
empowerment, support social movement and promateusatability and sustainability
for pro-poor reforms.

2L UNDP strategic plan, 2008-2011, Executive Board of
the United Nations Development Programme and obtithieed Nations Population Fund (DP/2007/43)
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44. A recent survey of projects implemented by UNDPntouoffices identified 55
on-going projects on legal empowerment relatedeissaddressing — in one way or
another — access to justice, property rights, labaghts and business rights. In
Indonesia, UNDP is working on a joint initiative thvi the National Development
Planning Agency (BAPPENAS) on a project on Legalpgémerment and Assistance of
the Disadvantaged (LEAD) aimed at strengtheningesgcto justice for poor and
marginalized people through support to legal sesjitegal and human rights awareness
and legal capacity development. The assessmentca#ss to justice for the most
disadvantaged populations conducted by BAPPENAS WN®P in the post-conflict
provinces of West Kalimantan, Maluku, North Maluktentral Sulawesi and Southeast
Sulawesi, as well as in Nanggroe Aceh Darussalamdihat the economic dimension of
justice was a common concern for many of the thodsanterviewed.

45. UNDP and BAPPENAS, as well as other UN agenciesWorld Bank and civil
society organizations, collaborated closely to dthé country’s National Strategy on
Access to Justice. The national strategy recograzeess to justice for the poor as a
critical means of eradicating poverty, focuses ociety’s most disadvantaged and
marginalized groups and recommends that governp@ities across all sectors must
aim explicitly to reach the most vulnerable persand communities.

46. The “Program for the Transition to the Rule of Law amd laclusive Market
Economy in Albania— implemented by UNDP, Institute for Liberty abé&mocracy and
the Government of Albania — aims to gather deepemkedge on obstacles and costs of
doing business in Albania. A diagnosis report sl that major obstacles are within
the nation’s existing legal framework, which conti regulatory bottlenecks,
unpredictable norms, and inadequate laws that cbimg@goor to operate in the informal
economy. This initiative will lead to policy recoremdations aimed at designing
institutional reform to allow greater legal protieat for the poor and facilitate access to
housing and other forms of assets.

47.  In Liberia, Uganda and Mozambique, UNDP is partmgnvith the International

Development Law Organization to support commuratyd titling initiatives. The overall

goal of the initiative will be to determine bestaptices for community land titling.

Community land titing processes will also be clgsavestigated for signs of intra-

community discrimination to determine how best totect the land claims of the most
vulnerable populations.

48. Ensuring environmental sustainability has been fthelamental objective of

UNEP. Development and implementation of environmakelgw as a means to achieve
environmental sustainability was reinforced by Adger21 at the 1992 United Nations
Conference on Environment and Development and ibeDRclaration, as well as the
Plan of Implementation adopted by the World SumonitSustainable Development in
2002. The objective of MDG 7 - Ensuring EnvironnanSustainability — requires

adherence to the rule of law and a strong legal iastitutional framework. UNEP

therefore promotes the rule of law as it relatesthte environment by supporting
particularly developing countries to strengthenirthegal and institutional frameworks
for environmental management.
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49. UNEP’s environmental law programme assists devetppcountries and
economies in transition by providing advisory seegi and technical assistance to
develop and strengthen their environmental laws iasttutions. UNEP supports the
work of legal aid groups including legal non-goveental organizations, by
disseminating environmental law-related informatsmd inviting them to environmental
law programmes. Legal aid groups take up publieredt litigation on behalf of the poor
and marginalized in the society at no cost andshassbse who cannot access courts
because of fees, inability to pay for legal repnéson and capacity to articulate issues.

50. UNEP undertakes activities with other partnersranpte the application of Rio
Principle 10, which encourages governments to reatho the public including the poor
by enhancing access to information on the envirarinublic participation in decision-
making and access to justice in environmental msatienhancing the application of Rio
Principle 10 includes advising Governments to plevby law opportunities for the
public, including the poor, to have access to im@tion on the environment including on
harmful substances that can affect the poor and ¢ngironment. ‘Public participation’

includes the availability of opportunities for meend of the public to provide input in
relation to the making of decisions, which haveam likely to have an impact on the
environment, including the enactment of laws, peticand guidelines.

51. The UNEP/UNDP Poverty-Environment Facility/PoveBgvironment Initiative
is currently developing a tool to identify key coomgnts in laws that can promote
environmental sustainability. In empowering the mpodJNEP supports public
participation in environmental decision-making andenvironmental management in
areas such as in community conservation progranthmeagh participatory approaches.
Community based conservation programmes with regatdnd, water, forestry, waste
management etc., when legislated at the nationadl Ieelp empower the poor and
provide them an opportunity to get involved anddj§irirom conservation programmes.

52. UN-HABITAT's approach to legal empowerment of theop is informed by the
reality that the vast majority of urban poor — agnypnas 900 million — live in informal
settlements in a condition of insecurity of tenureft unaddressed, this figure may reach
1.4 billion by 2020 and 2 billion by 2030. Improgithe lives of at least 100 million slum
dwellers by the year 2020, Millennium DevelopmewiaGNo. 7, Target 11 is one of UN-
HABITAT's key mandates.

53. For UN-HABITAT, legal empowerment begins with thecognition that many
laws work against the poor. In securing housingtagand shelter for the poor, it seeks
to: (i) understand the local institutions (rulesl @mganizations) that have created socially
legitimate mechanisms for regulating social behawi@i) build on the institutions that
exist in a way that can provide them a measuregdllrecognition; and (iii) strengthen
the institutions, where necessary, to deal withadpeconomic, and environmental risks;
for example, promoting improved hazard-resistantilding practices, improved
settlement layouts, securing women's land and ptypghts.

54. UN-HABITAT is providing technical assistance to tA&ican Union/Economic
Commission for Africa/African Development Bank lapdlicy initiative, including the
land policy framework and guidelines for land reforMany African countries are
developing national land policies toyter alia, address outdated or colonial laws to
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ensure more equitable access to land. It has theili discussions related to the
implications of rapid urbanization for the contiheifhrough the Global Land Tool
Network, funding will be provided for the developmieof land indicators and training
packages to strengthen land administration capatity-HABITAT has initiated an
African regional programme of capacity-building to impravansparency and address
corruption in land administration.

55. In Dar-es-Salaam, Tanzani&dN-HABITAT's Slum Upgrading Facility has
negotiated an agreement with local officials whgrehinimum plot sizes have been
effectively reduced to make them more affordablepioor families. The community is
able to purchase a piece of land under a groug laad can build individual homes at
more appropriate and affordable sizes. By pool@grtresources into a group lease, the
families can collectively meet th#e jurestandards set by government for buildings in
that area.

56. In Surabaya, Indonesi&®N-HABITAT's Slum Upgrading Facility has negotiated
with local authorities to permit slum dwellers t@et local building codes by promoting
multi-story residences. By creating the foundatiémsa second-floor and having the
authorities recognize an incremental building apphothat will see the second half of the
building completed within a set period of time, timan poor are able to live in their
neighbourhoods, but within much improved housingditions.

57. Besides the support to the work and activities ofaly-Bodies and Special
Procedures and of the Human Rights Council, OHCHRies out programs and
activities — both at the Headquarters and in thlkl f- related to the legal empowerment
of the poor, especially in areas related to actegsstice and strengthening of the rule of
law, a human rights approach to poverty reductioategies and good governance and
democratization.

58. In Guatemala OHCHR organized in April 2008 a seminar d8trategic
Litigation and Legal Clinics in Human Right$dr indigenous human rights lawyers and
legal workers to sensitize civil society organiaa8 and academia on the basics of
strategic litigation and to explore the viabilitiysirategic litigation as a method for social
change in favour of human rights. Based on the avo&s of this seminar, in 2009
OHCHR Guatemala together with UNICEF and UNDP dapetl the project;Maya
Programmefor the full implementation of the Indigenous pesplights in Guatemala”.

59. In Angola?> OHCHR supported improved access to justice, paaity for
women and people living in poor and remote areagal aid centres were established in
three priority provinces, and the use of alterratimechanisms for conflict resolution,
such as mediation and arbitration, was integratéal the Angolan judicial system. In
Burundi, OHCHR’s 2008-2009 programme focusider alia, on strengthening of the
rule of law through improved access to justice &k, particularly for the most
vulnerable, and the professionalization of the giadiy and the penitentiary. In these
ways, OHCHR together with the Human Rights andideisbivision of the United
Nations Integrated Office in Burundi (HR&JD of BINBY is helping to restore
confidence in the judiciary.

%2 OHCHR Angola Office has been closed in 2008.
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60. The Human Rights Section (HRS) of United Nationab8ization Mission in
Haiti (MINUSTAH) has put in place a project of fremgal aid in Haiti. To this end, the
HRS has developed partnerships with the Bar of bdil@s and Jacmel; the Justice
Section of MINUSTAH has a similar project (calledayK Justice) in Port-au-Prince.
Currently, the project of free legal assistancegsrational in three Haitian cities, and it
is aimed to improve access to justice of those ddaot have the necessary resources to
pay for a lawyer.

61. UNODC as the custodian of UN standards and normsriome prevention and
criminal justice has a growing programme in theaaoé access to justice and legal
empowerment of the poor. This includes the devetpnof tools focusing in particular
on children, women and other vulnerable groupshendriminal justice system such as
the criminal justice assessment toolkit and sevkasidbooks on penal reform which
contain a strong focus on access to legal aidlfmff@nders and prisoners. Programmes
exist in many parts of the world, including in Afa, the Middle East and Latin America.

62. In Africa, UNODC is supporting the implementatioh the Revised African

Union Plan of Action on Drug Control and Crime Reetion (2007-2012), which
includes among its priority areas the reinforcenwérihe effectiveness of criminal justice
systems, with a specific focus on victim assistaan@ witness protection.

63. Access to justice and legal aid represents an itappcomponent of a number of
projects elaborated by UNODC jointly with other Wdgencies in the framework of the
Millennium Development Goals Fund. Projects witlegal aid component that are set to
receive funding are being implemented in Guinea&is Mexico (in the State of

Chiapas), Bolivia, Brazil and Afghanistan.

64. The UNODC Toolkit to Combat Trafficking in Persopovides an overview of
ways and means of ensuring adequate legal repatieentor victims of trafficking to
facilitate their participation in criminal proceeds against traffickers. The Toolkit also
advises that State-paid legal counsel should beeraadilable to victims of trafficking to
represent them during the various legal proceedwbgch may range from prosecution
of the trafficker to claims for compensation ortitesion by the victims.

V. Challenges, lessonslearned and the way forward

65. Legal empowerment must be firmly anchored in thalites of poverty and
exclusion. It requires changes in the relationsvbeh the State and the poor and their
relative powers. By its very nature, legal empowamntrof the poor has the potential to
threaten some vested interests. In some cases th#lrebe winners and losers,
particularly as mutual payoff from legal empowerten often not evident. In some
cases, powerful economic actors may organize éfédgtto block reforms that could
empower the poor and the disadvantaged. In otkBtss may try to influence reforms to
yield advantage for themselves. Persuading those vael threatened by legal
empowerment of its benefits is a challenge thattnimes overcome, for example, by
building alliances with stakeholders and seekingssta overcome cultural impediments
to legal empowerment of the poor.
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66.  Success of legal empowerment initiatives and refoom the ground will depend
on many factors, including political leadership amnmitment from the government as
well as other stakeholders. At the very start, llejapowerment processes must be
informed by a thorough understanding of the conitexthich they will be undertaken. A
contextual analysis should recognize which refoames most in demand, the risks they
carry and the challenges that they must overcomely&is of essential factors such as
domestic social and cultural structure, economictext, and the characteristics of the
State as well as the extent of legal, political @ewdnomic informality are critical to
building appreciation for the complexities involvedd for avoiding many pitfalls of
reform.

67. While the scale of necessary change can seem dguiitis does not mean that
small steps are of no value. Starting with change®me policy areas first can create the
conditions that strengthen the voice of the poberdby putting them into a better
position to call for additional institutional refar It can also demonstrate to other
stakeholders, including government institutionssibess owners, and employers, for
example, that the benefits of legal empowermenhefpoor can diffuse to other parts of
society.

68. Legal empowerment of the poor is both a developmsmategy and a
development objective. While its priorities sholle set by the poor and for the poor,
they should also be guided by human rights priesijf equality and non-discrimination,
participation and accountability. Development sdoaiim at enhancing the capacities of
rights-holders to know and claim their rights. Simlos need to be tailored to the
specificities of all the social groups living in ety and the particular vulnerabilities
they face. In empowering the most marginalized anatluded groups, national
development strategies can benefit from the guielafidasic human rights principles in
all phases of the process.

69. Basic human needs, understood as fundamental hemgiements, are not a
matter of charity but of justice, and should therefbe embodied in clear, legally binding
standards. This would provide a specific mandateptlic officials to take action and
rights claimants to hold duty-bearers accountabtintries should therefore ensure that
they create an effective legal framework which gggpes human rights and provides
mechanisms for their enforcement.

70. Human rights standards require the establishmenudi€tial or quasi-judicial
mechanisms of redress. These mechanisms must lessdide and effective, and
procedures must be transparent and facilitate ¢tieesand informed participation of the
poor. Non-judicial means of accountability, incladiquasi-judicial (e.g. ombudsman,
treaty bodies), political (e.g. parliamentary peg)eand administrative (e.g. human rights
impact assessment) mechanisms, are also critical.

71. It is important to ensure that there are a sufficireumber of both adequate and
equitable justice mechanisms available, and they #re accessible to, and affordable
for, the poor and acceptable in terms of qualitythwthis objective in mind, governments
may establish innovative, non-formal dispute resofu mechanisms that are of good
guality, accessible to the poor and consistent alithelevant human rights standards and
principles. Additional courses of action in theerdlf law field include increasing access
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to justice, provisions for legal identity and bir#gistration, repealing or modifying laws

that are biased against the poor, facilitatingdteation of civil society organizations, and

establishing effective and impartial policing. Fat measures include making the
judicial and land administration systems and pulfistitutions more accessible by

recognizing and integrating customary and inforpralcedures which already work for

the poor. There is also the need to strengthemsie accessible accountability, appeal
and oversight mechanisms in justice systems tavalfe poor to complain about abuse
of power and authority, corruption and discrimioati

72.  With respect to property rights, an agenda for llegapowerment of the poor
would need to focus on promoting an inclusive ano-goor property rights system,
ensuring equitable and sustainable access to lahather natural resources, taking into
account the imperatives of food security and snatade livelihood. It will be critical that
the poor enjoy the security and stability of tenswethat they do not live in constant fear
of movement, displacement and eviction. Accessntb @vnership of land and effective
land governance, both in rural and urban areasptagate the risks of tenure insecurity
and facilitate poverty eradication.

73. Legal empowerment of the poor can contribute toepiyveradication through the
protection and promotion of labour rights and riggtd self-employment and businesses
by supporting initiatives that aim at strengthenidgntity, voice, representation and
security of contracts and also at reducing tramsactosts and uncertainty for the poor,
especially for those who toil in the informal ecano This will require reviewing and
improving the quality of existing regulations ansutd be complemented by a minimum
set of enforceable labour rights for workers in thé®rmal economy. Strengthening
access to opportunities, supporting inclusive dopratection and promoting gender
equality are actions that will also greatly bendfie poor. Effective engagement with
stakeholders at the grassroots level, businessciaisos, and relevant government
institutions is crucial for the successful implenaion of such initiatives.

74. Legal empowerment of the poor should also focusremoving unnecessary
barriers to formal markets and institutions, insieg opportunities for business linkages
and market access, increasing benefits and promesctor all working in the informal
economy, strengthening the organization and reptaen of informal entrepreneurs,
and providing equal access for micro-entreprengupsotection, services and utilities.

75. To enhance sustainability, effectiveness and imnctmess of its poverty
eradication efforts, the UN system should placatgreemphasis on, taking into account
existing and evolving human rights mechanisms, wgwlevelopment from an end-user
perspective and to this end address in more dis@ilssues of rights, including labour
rights, property rights, as well as other rightsesdial for the livelihoods of the poor.

76. Legal empowerment of the poor requires raising comity-level awareness,
access to legal services, including paralegal sesviTo this end, the international
community should be encouraged to support commimased initiatives and civil
society organizations working on these issues.utthéring legal empowerment of the
poor, national and sub-national poverty reductidrategies should include special
programmes to provide free and equal access opdbe to courts, tribunals and other
dispute resolution mechanisms and promote theit rig a fair trial in both civil and
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criminal proceedings. Legal empowerment of the padgratives should support social
movements to strengthen the voice of the poor aadyimalized people and safeguard
their rights.

77. Given that the vast majority of the adult poor aremen, legal empowerment
efforts should also support awareness-raising @ugal | literacy campaigns targeting
women, including rural women, on gender equalitetecourage and empower them to
demand justice. Provision of legal aid serviceséonen and removal of all impediments
that women may encounter in accessing justice bisbainstreamed in all development
interventions. There should be concerted effortetise and repeal discriminatory laws
and related administrative practices to ensure vmsrfell and equal access to economic
resources, including their inheritance and equgitrio own property. Additional efforts
are also needed to address justice for childremedls

18



