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Overview 
 
On Friday 25 April, 2014, the Bank of England hosted the fourth in a series of United 
Nations-initiated1 expert group meetings on sovereign debt restructuring. The aim of these 
meetings is to explore concrete, practical steps to improve the current framework for 
sovereign debt restructurings. Participants at this meeting included leading experts from law, 
academia, international institutions, private-sector creditor groups, other market participants, 
civil society and policy makers. This report offers a summary of discussion and is not 
intended as a verbatim record of the contributions made by each participant.2 The meeting 
was conducted under Chatham House rule. Annex I outlines the agenda and Annex II lists the 
participants.  
 
The Expert Group considered a range of issues, asking, among many other questions, what 
are the problems with the current voluntary, contract-based framework for sovereign debt 
restructuring, how do we prioritise them, can the international financial architecture be 
improved, are contractual solutions achievable and what,  statutory reforms are possible and 
desirable to encourage more timely restructurings and greater clarity on common rules for 
sovereign debt restructurings?  
 
While opinions were diverse and discussion frank, many participants agreed with the 
proposition that the current system offered room for improvement.  
 
 

Pareto improvements are possible 
 

- Once an entity finds itself in debt overhang, it cannot grow out of a hole that deep. In 
such situations the only alternative is to restructure.  

- Since the debtor is on the wrong side of the debt Laffer curve, restructuring is a win-
win for both creditors and debtors. There are, in economic terms, Pareto 
improvements to be made from restructuring early and in sufficient size to get the 
debtor to the right side of the debt Laffer curve 

- Although the economics are simple, we do not have the architecture to allow countries 
to leap to the right side of the Laffer curve. 
 
Too little, too late 
 

- Since 1970 there have more than 180 sovereign debt restructurings worldwide. A 
great many of these crises were characterized by official interventions coming too late 

                                                            
1 Financing for Development Office, Department of Economic and Social Affairs, United Nations.  
 2 This summary was drafted by Benu Schneider (FfDO) and Mark Joy (Bank of England). 
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and the restructurings themselves were too little to put the crisis-hit countries on a 
road to recovery (conclusions of IMF report from April 2013) 

- A lot of cases of multiple restructurings: 41 countries have had more than one 
restructuring in the period 1979-2012. This can cause large costs in terms of growth 
and is inefficient for both creditors and borrowers.  

- Restructurings happen quickly once terms are proposed but there are delays in getting 
to those terms. Establishing clearer rules for interaction between debtor and creditors 
can save time.  

 

Diversity of restructurings 

- Many restructurings taken place recently, those without nominal haircuts move 
rapidly, fewer holdouts, but need multiple restructurings. Costly in the long run for 
both debtors and creditors. For deeper “haircuts” negotiations are protracted. 

- IMF imposes too little haircuts in the assessments it makes - it only does patchwork.  
- There have been a substantial number of “voluntary” restructurings, as the fall-back 

position has been protracted legal processes characterized by uncertainty.  
- For deeper problems, there has been more creditor cajoling, for example in cases such 

as HIPC and the Brady deals. In these situations there was more action from official 
community than just simply voluntary agreements between creditors and borrowers.  

Growth and defaults 

- Default and restructuring appears to be negative for debt and positive for growth. 
- There is always a massive reduction in growth before a default. Is this inevitable? 
- Could be Pareto improving if we could design a debt restructuring system that 

minimized that deep decline in growth before default.  

 
Better understanding between official and private sector 
 
The discussion contributed to a clearer understanding of the reasons for the lack of consensus 
between the official and private sector that there are problems in the present approaches to 
debt restructuring as both were using different measures to determine whether the current 
restructuring process is working successfully or not. For example, the official sector is 
determining the failure of success of a debt restructuring process by measuring the costs to 
local economies of debt restructurings, and looking at their residual debt burdens and how 
fast these local economies revert to growth and debt sustainability post debt restructuring. 
The private sector meanwhile is measuring success or failure by looking at the percentage of 
bondholders who participated in a given restructuring, how quickly the restructuring is 
completed, and how soon after the restructuring the instruments begin performing well again. 
They point to the large number of restructurings garnering 80--‐90% participation rates that have 
occurred most seamlessly through the years of bond debt restructuring. Then again for the 
official sector, the delay in debt restructuring relates to the delay in the first instance, on the 
delay in initiating the debt restructuring process itself, and then the delay in the negotiation 
process. The private sector, in contrast, in their analysis looks only at the second part of the 
delay and opine that bond debt restructurings have been completed fairly quickly. Based on 
this understanding, further work will look at collectively finding the solutions to the problems 
of delay and returning the country sooner to a growth trajectory. 
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Several participants noted that there are inefficiencies that, if eliminated or reduced, would 
benefit not only borrowing countries but also creditors. In particular it was noted that 
impediments to countries getting into restructurings, when restructurings are the most 
efficient option, should be eliminated. Also, while the restructuring process itself once 
initiated can often be swift, it could still be made more effective.  
 
Some thought that creditor committees, with ex-ante rules owhich are well-defined with a 
governance and oversight structure would be capable, if given an established role in the 
restructuring process, of increasing speed, comprehensiveness and scale of participation.  
 
It was also noted by a number of participants that restructurings, once they have been agreed, 
need to be made to stick. Too many countries have, it was argued, experienced multiple, 
successive restructurings.  
 
A key focus for discussion was current proposals to reform standard sovereign bond contracts 
in order to address collective action problems. Collective action clauses (CACs) with 
aggregation were discussed, in particular a proposal to allow for a stronger form of 
aggregation than that permitted already in euro area aggregated CACs. A number of 
participants voiced opposition to the assumption that there is a need for stronger aggregation 
in the form of single-limb aggregated CACs, but many participants were in favour, others 
were agnostic and most were open to thinking further on the issue and to a wider 
consultation. Participants also discussed amending the pari passu clause in a manner that 
would prevent future misinterpretation, wilful or otherwise, and clarify its intended purpose 
as representing a promise by the borrower to ensure the bond will always rank equally in 
right of payment with all of the borrower's other unsubordinated bonds. While some 
reservations were voiced, many participants offered positive, qualified support to amending 
the clause. Other contract innovations were discussed, including the introduction of clauses in 
bond contracts when “standstills” in meeting debt payments can be effected when conditions 
made it necessary to accord a country “breathing space.” A number of participants voiced 
support for the idea of sovereign CoCos (as put forward recently in a joint paper by the Bank 
of England and Bank of Canada) as a means of strengthening market discipline and stemming 
liquidity crises.  
 
Potential statutory solutions were discussed. While some participants felt such solutions were 
desirable and superior to contractual solutions, it was noted that there is little political 
appetite currently to revive, either wholly or partly, the IMF's proposal from more than a 
decade ago for a Sovereign Debt Restructuring Mechanism. Immunisation of assets may, it 
was argued, be a workable proposal for the euro area, where member countries have 
surrendered sovereignty in sufficient quantity. A non-statutory sovereign debt forum may be 
feasible at a global level, it was suggested  
 
 
What are the problems in sovereign debt restructuring that we are trying to resolve?  
 
One aim of this Expert Group meeting was to seek views and perhaps a consensus on what 
participants consider to be the problems with the existing voluntary, contract-based approach 
to sovereign debt restructuring. On some aspects a consensus did tentatively form (on, for 
instance, the idea that delays can occur both prior to the start of negotiations and during the 
negotiating process itself). On other aspects it did not. Some participants disagreed, for 
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instance, with the premise that the current system is in need of reform at all. There was some 
opposition to the assertion that restructurings tend to arrive too late and achieve too little in 
terms of debt reduction. Others were supportive. Many agreed that sovereign debt 
restructurings are heterogeneous and it can be dangerous to draw inference on average 
experience.  
 
Some stylised facts were offered. Most haircuts in sovereign debt restructurings tend, it was 
contended, to be small in terms of net present value. When they do occur, high net present 
value haircuts tend to be associated with more action by the official sector in terms of what 
might be called, creditor cajoling. It was said that the legal process, in the absence of a 
voluntary restructuring, tends to be protracted and characterised by uncertainty, that 
restructurings in general have not reduced indebtedness in many cases and that defaults are 
typically preceded by deep recessions, and if restructurings help to avoid this, then they can 
be efficient. It was argued that there have been many cases over the years of countries 
undertaking multiple, successive restructurings (41 countries since 1979) and this suggested 
that quick, market-friendly restructurings often do not solve the underlying problems. Some 
further thoughts on delays were offered: it was argued that restructurings do proceed fairly 
quickly once debt restructuring talks have been initiated with creditors, but it is the delay 
before terms are proposed where we see a substantial destruction of value in terms of lost 
output for the borrowing country. There can be substantial delays, it was said, in getting to 
the point where terms are proposed.  
 
A counter-argument asserted that the current system is not broken and there is no need to fix 
it. International institutions such as the IMF should avoid proposals, it was argued, that have 
at their core the presumption of creditor bail-ins. Some participants rejected the basic 
premises and conclusions of the IMF paper,3 published in April last year, in which the IMF 
raised the notion that restructurings typically do too little and arrive too late.  
 
A key difference between corporate and sovereign restructurings that underpins, it was 
argued, an important dynamic of the restructuring process for sovereigns was highlighted: for 
corporations, creditors are fully engaged in the firm's continuity because they have a 
pecuniary stake in recovery and growth. For sovereigns, it was asserted that creditors are not 
aligned with the interests of growth. Their interests are not the borrower, but the instrument 
they are holding. This point was disputed by private-sector-creditor participants who argued 
that creditor interests are fully aligned with those of sovereign borrowers.  
 
 Accurate sovereign debt sustainability analysis was widely agreed to be critical for timely 
initiation of debt restructuring but also practically difficult, prone to uncertainties and hard to 
extricate from judgemental input. There was some discussion of the IMF's new debt 
sustainability analysis toolkit, which recently has been made public and available online.4 
Many participants congratulated the IMF for this increase in transparency. The limitations of 
debt sustainability analysis were, however, also discussed. Debt-to-GDP ratios, it was argued, 
do not capture important aspects of alternative debt-management policies and tail-risk-
reduction strategies, such as the dynamics of the debt stock and the contractual arrangements. 
A better alternative, it was suggested, would be to look at scenarios for the primary balance 
adjustment needed to stabilise the debt stock, and the realism of these scenarios. A further 
alternative would be to look at the cost of financing, having a model of cost of financing 
                                                            
3 IMF (2013) "Sovereign debt restructuring: recent developments and implications for the Fund's legal and 
policy framework," IMF Staff Paper 
4 IMF (2014) "Debt sustainability analysis for market access countries," Staff Guidance and Template 

http://www.imf.org/external/np/pp/eng/2013/042613.pdf
http://www.imf.org/external/np/pp/eng/2013/042613.pdf
https://www.imf.org/external/pubs/ft/dsa/mac.htm
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relative to the contemporaneous state of indebtedness. This, it was suggested, could be aided 
by having a better picture of the debt structure and more information on the holders of the 
debt. It makes a big difference, it was said, if a sovereign borrower's debt is held by purely 
banks or pension funds, and this aspect is not captured by the IMF's debt sustainability 
analysis tool. The IMF tool is excellent for granularity, it was argued, but in some respects, 
such as debt structure, offers too much granularity (over 200 parameters). It was 
recommended that the tool should include scope to run scenarios with broad, summary 
parameters (such as the proportion of debt held domestically versus overseas), as opposed to 
individual, granular parameters. Stochastic simulations were also highlighted as being 
important for accurate debt sustainability analysis. This advocacy of more complex analysis 
was, however, challenged. It was said that stochastic simulations are not the golden bullet: we 
get out of them what we put into them. A suite of approaches was suggested as being more 
useful. It was also argued that we should be looking at the balance of payments as the key 
anchor of debt sustainability.   
 
 
Could sovereign debt restructurings be made more efficient and more equitable? 
 
Discussion moved to the role of the IMF in sovereign debt restructurings and we were 
reminded that, formally, the IMF has no direct mandate to act in response to sovereign debt 
crises. Rather, the IMF acts in response to balance of payments needs. Discussion focused on 
a number of areas.  
 
The IMF offered some thoughts on the potential for reform of its lending policy based on 
lessons from its paper, published last year, on "Sovereign debt restructuring: recent 
developments and implications for the Fund's legal and policy framework." Proposals for 
reforming the way the IMF responds to a sovereign borrower requesting IMF liquidity 
support would not, it was emphasised, include a presumption of restructuring. The IMF could 
not adopt a presumption of restructuring because this would run counter to its catalytic 
approach to finance. It was also emphasised the proposed approach will not be a rules-based 
approach. The IMF will retain discretion. There will continue to be a case-by-case approach.  
 
A question mark was raised over the ability of the IMF, in terms of available resources, to 
deal with future crises. It was argued that the objective of IMF lending is to address balance 
of payments problems, but Greece was not a balance-of-payments crisis; it involved a debt 
and domestic debt crisis. A balance of payments crisis is a "flow" crisis, it was argued, and a 
debt crisis is a "stock" crisis. Is the IMF properly resourced to deal with future stock 
problems of such large proportions, it was asked? Separately, it was suggested that the most 
important factor for ensuring the success of future IMF programmes is clearer exit strategies: 
When the sustainability of a nation's sovereign debt is uncertain, the liquidity commitment 
from international financial institutions needs to be large, and if the provision of liquidity is 
unsuccessful, there needs to be a clear exit strategy; lack of a clear exit strategy, ex ante, may 
restrict the willingness of the official sector to commit liquidity in the first place, reducing the 
likelihood of success, it was argued. 
 
Another speaker explored the strengths and weaknesses of the IMF's Lending Into Arrears 
policy. This policy describes the circumstances under which the IMF is willing to lend to 
borrowers who are in arrears to creditors; circumstances that include, for instance, the 
requirement for the borrowing country to enter into "good faith negotiations" with private 
sector creditors. An argument was put forward in favour of scrapping the policy. Good faith 
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negotiations may have been relevant once, it was argued, but today, the increased presence of 
creditor holdouts means that the IMF is far less likely to accept creditor accusations that the 
borrower is not negotiating in good faith. It was suggested, furthermore, that good faith 
negotiations are difficult to measure, they are subjective in terms of content, and they force 
the IMF, as a result, into taking a quasi-judicial stance on their success or failure. Good faith 
negotiations are process-oriented not results-oriented and the way forward, it was argued, is 
to scrap the LIA policy altogether and rely instead on programme conditionality as a much 
more effective and flexible stick to keep the debtor moving forward in negotiations. This 
argument in favour of scrapping the LIA policy was opposed by a number of participants 
who said that the requirement of the sovereign to enter into good-faith negotiations with 
creditors should be strengthened, not weakened. It was said that private-sector holdouts have 
never been a problem and that biggest holdouts, traditionally, are official bilateral creditors.  
 
There were some comments on the merits and dangers of official international institutions 
such as the IMF receiving preferred creditor status in any restructuring. Arguing against 
preferred creditor status, it was said that the privileged position of the Paris Club, in requiring 
that no other creditor receives better treatment than itself, was at best a heavy influence on 
defining the characteristics of restructurings in which the Paris Club is involved and at worst 
produced inefficient outcomes. But the Paris Club did not abide by reverse comparibility, no 
matter how attractive the treatment offered by the private creditors. Counter to this, it was 
argued that the Paris Club, overall, has a beneficial impact because it helps to provide timely 
debt relief and coordinate its member countries.. Objecting to this a participant asserted that 
for example, prior to the HIPC initiative, serial rescheduling was a common feature in LICs 
that resulted in delayed solutions to the problem of debt overhang. A timely debt stock 
reduction would not have necessitated the scale of resources required for the much-delayed 
HIPC Initiative and returned countries faster to a higher growth trajectory. Another 
participant argued that the IMF's preferred creditor status is warranted because it is providing 
a public good, in as much as it lends to a country when no other private creditors will and in 
order to restore the sovereign's finances to a sustainable position. In addition, in defence of 
the IMF's preferred creditor status, it was argued that any institution that is willing to provide 
debtor-in-possession financing will get preferred creditor status, and that this is right — if 
you are willing to provide finance at the height of a crisis then it is right that your creditor 
status is preferred. It was also argued that if certain major countries want to provide 
emergency finance to a stressed sovereign in order to ensure critical payments, then perhaps 
there should be a mechanism to allow this that does not contaminate the IMF's existing 
architecture. 
 
What role for improvements to contractual arrangements? 
 
Discussion turned to two recent proposals for improving sovereign bond contracts: 
introducing aggregated collective action clauses and amending the pari passu clause that 
exists currently in most contracts and which has proved to be a lightning rod for litigation in 
the case of Argentina over the past decade.  
 
A summary was offered of current progress on the pari passu clause. The choice, it was said, 
is to retain the clause in an amended form, or remove it altogether. It was noted that the 
International Capital Markets Association (ICMA) had drafted an amended clause, clarifying 
that it does not imply the type of "rateable" payments that Argentina's holdouts assume it 
does (and does not have any adverse implications for those pari passu clauses embedded in 
previously issued bonds), and that the ICMA is currently consulting with its members on the 
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new clause's market acceptability and legal enforceability. Response to the ICMA's proposed 
clause has so far been favourable. It was argued that the proposal to amend the pari passu 
clause was a promising development, but too much radicalism should be avoided: trying to 
limit the remedy may be the most effective approach, it was said.  
 
Collective action clauses (CACs) within a single bond issue have existed for more than a 
decade, allowing the holders of that bond issue to vote, as a group, on any given change in 
terms, and for the majority decision, for that bond issue, to be binding. From the issuer's point 
of view, the disadvantage of this form of CAC is that it allows a dissenting minority in any 
given bond issue (if of a sufficient size in terms of their holdings of that issue) to hold out and 
block a restructuring of that issue. This, in turn, can lead to problems in achieving a debt 
restructuring that puts the entire debt onto a sustainable position and also raises problems 
with respect to inter-creditor equity. The current proposal, it was explained, is to introduce 
CACs that aggregate the votes of all of the holders of the entirety of those bond issues 
affected by any proposed restructuring. These would be called single limb aggregated CACs, 
or single-vote aggregated CACs. Some scepticism was offered: "if it ain't broke don't fix it," 
said one participant. Single-limb aggregation, it was argued, is unnecessary, and twin limb 
aggregation, which exists already in the euro area, is sufficient. Many participants, however, 
were open to the proposal. It was suggested that in the absence of a bankruptcy court for 
sovereigns, supermajority creditor approval, of perhaps 75%, is probably the closest thing we 
will ever get to a signal that the right thing is being done in a restructuring in terms of 
necessity, appropriate terms, proportionality and fairness. It was suggested that the IMF 
would be in favour of single-limb aggregation and that the proposed construction was legally 
enforceable. A question mark remained, it was said, over market acceptability. "Uniformly 
applicable terms" were highlighted as being an important safeguard of creditor rights. It was 
announced that the ICMA is circulating for consultation among its members its proposal for a 
single-limb aggregated CAC.  
 
A reprise was offered of a recent paper by the Bank of England and Bank of Canada on the 
arguments in favour of GDP linked bonds and sovereign CoCos. Sovereign Cocos are bonds 
that would extend the maturity when a country receives official sector liquidity assistance. It 
would help to deal with a liquidity crisis, giving breathing space to assess whether a country 
is in liquidity or solvency crisis. On CoCos, many participants offered supportive comments. 
CoCos, it was argued, were a step in the right direction in as much as they do not, unlike a 
restructuring, imply a break in the terms of any contract. Breaking a contract, it was said, is 
not a proper thing to encourage in as much as it represents a violation of property rights. 
Caution was also raised: the automaticity of soveriegn CoCos may restrict room for policy 
manoeuvre of sovereign authorities and the IMF given that each crisis is different. Also, 
countries tend to be reluctant to come to the IMF because of stigma, and this, it was said, 
would increase with CoCos, as the costs would be higher. In addition, it was said that during 
any phase-in period, CoCos would be a small proportion of total debt, and therefore the debt 
relief that would come from triggering CoCos might not be comprehensive. It was also 
asserted that one consequence of the introduction of CoCos would be that sovereigns would 
issue more Treasury bills with less than a year to maturity. On GDP linked bonds, it was said 
that creditor aversion to GDP-linked bonds was not due to any difficulty in valuing these 
instruments, but due to a fear of the borrowing country misreporting of GDP. It was 
suggested that we need to work out how we can pave the way for debt management offices to 
be more inclined to issue state-contingent debt. Another option offered was the inclusion of 
standstills in bond contracts. 
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A number of speakers emphasised how neither contract law nor institutional architecture can 
provide a complete solution to the problems that have been raised with sovereign debt 
restructuring because the bigger influence, in any given restructuring, is the political 
economy. Each case is different and politics, it was argued, plays a defining role: from 
restructurings in Iraq, to Poland, to Greece, politics played the driving role in the pace and 
characteristics of negotiation and outcome.  
 
Questions of transparency were raised. It was said that that EU sovereigns are exempt from 
producing an issuance prospectus, providing insufficient clarity to outsiders on terms and 
conditions. This, it was said, was a serious impediment to effective restructuring. It was also 
said that the fiscal arrangements in the trust indentures attached to sovereign bonds are not 
automatically available to all. They should be, it was said; at present only an existing holder 
can access these documents.  
 
Options for enhancing the debt restructuring architecture 
 
On options for improving the current architecture other than those already discussed, it was 
asserted that restructurings were not as efficient as they could be because the formation of 
creditor committees is not typically supported by official international institutions. Creditor 
committees do share the same objectives as the issuer when it comes to sustainable 
restructurings based on a fair sharing of the burden, argued one participant. Committees have 
played an important role in successful recent restructurings in Belize, Ivory Coast and 
Grenada. They form quickly and do not represent a granting of undue power to creditors in 
negotiations, it was said. A caveat was, however, acknowledged: there are conditions when a 
committee may be slow to form. When a country is in difficulty, there is a natural reaction on 
behalf of creditors to look to see whether a bailout by the official international sector will be 
forthcoming. If creditors see a bailout is likely, then a committee will not form; at that point it 
is not worthwhile as a creditor to raise your hand and signal willingness to accept a write-
down. One participant asked, How can we standardise the role and function of committees? It 
was volunteered that we could embed the supervision of committees in LIA or IMF 
programme conditionality. There could, it was argued, be a standing committee to answer 
questions on process. It was also said that creditor committees are necessary because 
sovereigns do not provide enough transparency. Another participant added that creditor 
committees produce high participation rates and minimise holdouts and litigation. The IMF 
said that the position taken in its paper on sovereign debt restructuring, published last year, 
that creditor committees should not necessarily be the norm, should not be misinterpreted as 
implying that the IMF believes the norm should be for creditors to face a take-it-or-leave-it 
offer. The IMF said it believes high participation rates are critical. But it explained that the 
best method to achieve high participation rates will vary. Some restructurings, it said, will 
occur through formal negotiations via creditor committees. Others will not. Of the 17 
sovereign debt restructurings occurring over the past 20 years, just 6 have been achieved 
through creditor committees, it said, adding that it does not wish to pursue a one-size-fits-all 
approach to achieving high participation rates.  
 
The best and most realistic prospect for reform may, it was argued, be along the lines of a 
voluntary, non-statutory, incorporated, non-profit, membership based, sovereign debt forum. 
This forum would act as a venue for creditors and borrowers to come together. Some 
participants voiced strong support for such a sovereign debt forum.  
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Contractual reform may solve some problems, but not all. Some statutory arrangements were 
discussed. 

A specific proposal was put forward for the euro area: it was argued that an amendment of 
the Treaty establishing the European Stability Mechanism could allow for the immunization 
of the assets of a euro zone country receiving an ESM bailout from attachment by creditor 
holdouts. By making it more difficult for holdouts to enforce court judgments against a 
debtor country, the objective of the amendment would be to deflate creditor expectations that 
staying out of an ESM-supported sovereign debt restructuring will lead to a preferential 
recovery for the holdouts. Other participants agreed that the euro area was more pliable to 
reform. Creditors in the euro area can be compelled, it was argued, because there can be 
treaty-based amendments. Meaningful sovereignty has been surrendered in the euro area. 
Statutory solutions may work. A Sovereign Debt Restructuring Mechanism for the euro area 
is, argued one participant, a workable possibility. 
 
Statutory options from past expert group meetings were also outlined. 

The system could keep best of the contractual approach and combine it with some kind of 
statutory arrangement that is created in the shadow of the court house. This is similar to WTO 
dispute resolution mechanism, where there can be three stages to ensure orderly debt 
restructuring:  

1. Stage 1 would be the status quo, purely voluntary, but time bound. If a 
solution is not found within this time, then we can go to the next stage 

2. The next stage, again time bound. A panel of experts can guide the 
negotiations. If that does not work then we can go on to the next stage 

3. The final stage would have a panel of judges that pass judgement 
which is binding on all.  No possibility of holdouts. 

Some participants pointed out that the WTO mechanism model might not be relevant because 
speed is of the essence of sovereign debt restructuring  
 
Another options is an independent arbitration court or something set up at the IMF. The 
Brookigns Institution proposed a Sovereign Debt Adjustment Facility: A facility at the IMF 
which would combine IMF lending with debt restructuring. A set of pre-defined criteria 
would need to be developed to access this facility. The proposal envisages an amendment of 
the articles of agreement of the IMF to shield countries undergoing a restructuring from 
holdout creditors when decisions had been reached by a super-majority of creditors. 

Another proposal from the Stiglitz Commission is an International Debt Restructuring Court: 
An independent court, a permanent debt mediation and arbitration mechanism created under 
the auspices of the UN with technical support from the IMF and the World Bank and its 
legitimacy recognized by national courts. The court would clarify process and sequence 
questions and its functions based on internationally agreed principles to determine the priority 
of claims, the required debt reduction (by systematical involving all classes of creditors) and 
determining inter-creditor equity.  

The court would also evaluate the legitimacy of debt claims and enable private and official 
creditors to extend new loans despite a default. 
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In terms of future work it was pointed out that regulatory, tax and accounting regimes interact 
to create incentives or disincentives, as the case may be, for the timely, orderly restructuring 
of sovereign debt. There is need for work in this area.  

 
Moreover, reliable and consistent information on international liabilities is needed to 
facilitate timely debt restructurings. There is no disagreement on the idea of establishing an 
international registry of debt, reported by creditors and reconciled with debtors 
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Annex I 
 
AGENDA 
 
 
9:30 – 9.45am  Welcome remarks: Andy Haldane, Executive Director, Bank of England 
 
9:45 – 11:15 am Session 1.  What are the problems in sovereign debt restructuring we are trying to 

resolve? How do we prioritize them? 
 

To what extent have sovereign debt restructurings been ‘too little and too late’?  
To the extent that this has been a problem, what factors have contributed most to it 
and what should be the focus of potential reform efforts? Does the current approach 
to resolving sovereign debt crises deliver a fair burden sharing between different 
private sector creditors and between the private and public sector? Is lack of legal 
predictability a problem? 
 

Speakers: Reza Baqir, Division Chief, Strategy and Policy Review Dept., IMF 
Robert Gray, Chairman, Debt Financing & Advisory Group, HSBC Bank plc. & 
Chairman, Regulatory Policy Committee, International Capital Market Association  

 Andrew Powell, Principal Research Advisor, IDB 
Discussant: Sergio Chodos, Alternate Executive Director, IMF 

 
11:15 – 11:30am  Coffee break 
 
11:30 – 1:00pm Session 2. Could sovereign debt restructurings be made more efficient and more 

equitable? 
 

Should the role of the IMF in sovereign debt restructurings be revised, through 
changes in the relationship between debt sustainability assessments and IMF 
programmes?  Is there a need for sovereigns to release more information about their 
debt and for the IMF to be more transparent about its debt sustainability 
assessments? Could contractual modifications to sovereign debt like automatic 
maturity extensions deliver improved outcomes? What should be the institutional 
basis and design for engagement with the private sector?Is the lack of a centralized 
dispute resolution mechanism and lack of organized representation of all 
stakeholders a reason for delay in sovereign debt restructurings? Should the IMF’s 
lending into arrears policy be revised? 
 

Speakers:   Rosa Lastra, Professor, Queen Mary’s College, London 
  Marc Balston, Managing Director , Deutsche Bank AG 
  Eric Santor, Chief of International Economic Analysis Dept., Bank of Canada 
Discussant:  Hung Tran, Executive Managing Director, IIF 
 
1:00 – 2.15pm  Lunch   
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2:15 – 3.30 Session 3: What role for improvements to contractual arrangements? 
  

There are many different pari-passu clauses, collective action clauses and exit 
consents. Given the lessons from recent sovereign debt restructuring cases, is there a 
case for more standardized contractual provisions in these areas? If so, what forms 
for these contractual clauses would be most appropriate and are they likely to be 
accepted by market participants?  Should there also be consideration of standstill 
provisions within bond contracts? Are other innovations worth considering? What 
are the problems in aggregation and how can they be resolved? What is the 
experience with the consultation process and creditor committees? What lessons 
can we draw from experience in suggesting the way forward for streamlining 
process and sequencing in a sovereign debt restructuring? 

  
Speakers: Deborah Nache-Zandstra, Partner, Sovereign Debt Restructuring Group, Clifford 

and Chance, London  
Lee Buchheit, Partner, Cleary Gottlieb Steen & Hamilton LLP, New York:  

 Timothy B  De Sieno, Partner, Bingham McCutchen LLP 
Discussant:  Eli Whitney Debevoise II, Partner,  Arnold and Porter, LLP 
 
3:30 – 3:45  Coffee break 
 
3:45 – 5:30  Session 4:  Options for enhancing the debt restructuring architecture 

 
Reflecting on the three previous sessions and introducing any additional ideas, a 
panel will discuss what steps can be taken to improve the current arrangements for 
sovereign debt restructuring and what the most productive avenues to pursue would 
be, including the question whether we need some statutory arrangements 

 
Speakers:  Amar Bhattacharya, Director, G24 
   Lee Buchheit, Partner, Cleary Gottlieb Steen & Hamilton LLP, New York  
 Willem Buiter, Chief Economist, Citi 
 Sean Hagan, General Counsel and Director Legal Department, IMF 
   
 
5:30 – 5:45  Closing remarks 
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Annex II 
 
PARTICIPANTS 
 

Filipa Alarcão 
Chief of Staff Secretary of State for Treasury Secretary of State Treasury Office - Portugal 

Thomas Worm Andersen  
Chief Adviser 

Ministry of Economic Affairs and the Interior - 
Denmark 

Samantha Attridge 
Head, International Finance and Capital Markets Commonwealth Secretariat 

Marc Balston (Speaker) 
Managing Director  Deutsche Bank AG 

Reza Baqir (Speaker) 
Division Chief, Strategy and Policy Review Department International Monetary Fund 

David Beers 
Consulting Economist & Credit Analyst 

Chatham House (Royal Institute of International 
Affairs) 

Roland Beck 
Economist - International Policy Analysis Division European Central Bank 

Agnes Belaisch  
ESM Head of Economic and Market Analysis European Stability Mechanism - Luxembourg 

Amar Bhattacharya (Speaker) 
Director G-24 Secretariat 

Martin Brooke 
Head of International Division Bank of England 

Lee Buchheit (Speaker) 
Partner Cleary Gottlieb Steen & Hamilton LLP, New York 

Willem Buiter (Speaker) 
Chief Economist Citigroup 

Sofie Cairo 
Head of Section, International Economy 

Ministry of Economic Affairs and the Interior - 
Denmark 

Gong Cheng 
Policy Strategist European Stability Mechanism - Luxembourg 

Sergio Chodos (Discussant) 
Alternate Executive Director 
 

International Monetary Fund 

Karl Clowry 
Partner Paul Hastings (Europe) LLP 

Benjamin Cohen 
Special Adviser for International Financial Stability Policy Bank for International Settlements 

Jason Crelinsten 
Deputy General Counsel and Chief Compliance Officer Greylock Capital Management, LLC 

Kandrács Csaba 
Member of the Monetary Council  The Central Bank of Hungary 

Daniel Daco 
Head of Unit of the Programme Design and Support Unit European Commission 
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Stefania Danko 
Financial Market Analyst Ministry for National Economy - Budapest 

Whitney Debvoise (Discussant) 
Partner Arnold and Porter, LLP 

Timothy B DeSieno (Speaker) 
Partner 
 

Bingham McCutchen LLP, New York 

Christopher Drennen  
Head of Capital Markets Advisory & Solutions BNP Paribas 

Gerald Enting 
Deputy Head Export Credit Insurance Division Ministry of Finance - Netherlands 

Leland Goss 
Managing Director and General Counsel 

International Capital Markets  
Association (ICMA) 

Robert Gray (Speaker) 
Chairman, Debt Financing & Advisory Group, HSBC 
Bank plc. & Chairman, Regulatory Policy Committee, 
International Capital Market Association 

HSBC Bank plc 

Starla Griffin 
Managing Director Slaney Advisors Limited 

Adrew Haldane 
Executive Director Bank of England 

Sean Hagan (Speaker) 
General Counsel and Director of the Legal Department International Monetary Fund 

Glenn Hoggarth 
Senior Economist Bank of England 

Brett House 
Senior Fellow 

The Centre for International Governance 
Innovation (CIGI) and the Jeanne Sauvé Foundation 

Paul Inderbinen 
Deputy Head of the Multilateral Affairs Division 

State Secretariat for International  
Financial Matters SIF - Switzerland 

Mark Jewett 
Counsel Bennett Jones LLP 

Spencer Jones 
Managing Partner New State Partners 

Mark Joy 
Senior Economist 
 

Bank of England 

Carsten Jung 
Economist 
 

Bank of England 

Ivan Kataryniuk di Constanzo  
Staff Economist 
 

Banco de España 

James Kerr  
Counsel Davis and Polk 

Clotilde L’Angevin  
Head of International Debt – French Treasury Ministry of Economy and Finance - France 
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Thomas Laryea 
Partner Dentons 

Rosa Lastra (Speaker) 
Professor 
 

Queen Mary's College, London 

William Ledward 
Senior Vice President Franklin Templeton 

Jouni Lehto 
Financial Secretary, Euro Area Stability Unit Ministry of Finance - Finland 

Sebastien Levy 
Head of Reserves Management Division Banque de France 

Alexander Mahle 
Economist, Public Finance Division Deutsche Bundesbank 

Yannis Manuelides 
Partner Allen & Overy LLP 

Anna Marra 
Head of Branch Bank of Italy London Representative Office 

Guido Masella 
Senior Economic Advisor Bank of Italy London Representative Office 

Evgenia Mavromichali Queen Mary University, London 

Andrea Miglionico 
Teaching Fellow in Banking Regulation  

Queen Mary University of London, School of 
Economics and Finance 

Sargon Nissan 
IMF Programme Manager The Bretton Woods Project 

Jeremy Pam 
Visiting Scholar 

Columbia Law School and Member,  
Global Law in Finance Network 

Neeraj Patel 
IMF Policy Adviser HM Treasury 

Andrew Powell (Speaker) 
Principal Research Advisor Inter-American Development Bank 

Charles Ries 
Attaché de Gouvernement 1er en rang Trésoreie of the State Grand Duchy of Luxembourg 

Raymond Ritter 
Economist - International Relations & Cooperation 
Division 

European Central Bank 

Marta Rodríguez Vives 
Senior Economist, DG-Economics, Fiscal Policies 
Division 

European Central Bank 

Ole Rummel 
Adviser, Centre for Central Banking Studies Bank of England 

Eric Santor (Speaker) 
Chief of International Economic Analysis Dept 
 

Bank of Canada 
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Paul Schieder 
Head of Dvision, European and International Stability 
Mechanisms 

Ministry of Finance - Austria 

Benu Schneider 
Senior Economic Affairs Officer, 
Financing for Development Office 

United Nations 

Chris Sharrock 
Deputy Director, Debt and Reserves Management team HM Treasury 

Nelson Sobrinho 
Economist, Debt Policy Division 
Strategy, Policy, and Review Department 
 

International Monetary Fund 

Hung Tran (Speaker) 
Executive Managing Director Institute of International Finance 

Michael Waibel 
University Lecturer in Law University of Cambridge 

Jo Whelan 
Deputy Chief Executive UK Debt Management Office 

Eren Yavuz 
Treasury Expert, International Capital Markets 
Department of DG Foreign Economic Relations 

Republic of Turkey Prime Ministry  
Undersecretariat of Treasury 

Andrew Yianni 
Partner, Clifford Chance LLP Clifford Chance, London 

Deborah Zandstra (Speaker) 
Partner, Sovereign Debt Restructuring Group Clifford Chance, London 

Ziming Zhong  
Representative, PBC’s London Representative Office People’s Bank of China 

 

 
 


