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Annex A 

Article 26, Exchange of Information, in the United Nations Model Double Taxation Convention between 

Developed and Developing Countries (“UN Model Income Tax Treaty”): 

Article 26 

Exchange of information 

1. The competent authorities of the Contracting States shall exchange such information as is necessary for carrying out 

the provisions of this Convention or of the domestic laws of the Contracting States concerning taxes covered by the 

Convention, in so far as the taxation thereunder is not contrary to the Convention, in particular for the prevention of fraud 

or evasion of such taxes. The exchange information is not restricted by article 1.  Any information received by a 

Contracting State shall be treated as secret in the same manner as information obtained under the domestic laws of the 

State. However, if the information is originally regarded as secret in the transmitting State it shall be disclosed only to 

persons or authorities (including courts and administrative bodies) concerned with the assessment or collection of, the 

enforcement or prosecution in respect of, or the determination of appeals in relation to the taxes which are the subject of 

the Convention. Such persons or authorities shall use the information only for such purposes but may disclose the 

information in public court proceedings or in judicial decisions. The competent authorities shall, through consultation, 

develop appropriate conditions, methods and techniques concerning the matters in respect of which such 

exchanges of information shall be made, including, where appropriate, exchanges of information regarding tax avoidance. 

2.    In no case shall the provisions of paragraph 1 be construed so as to impose on a Contracting State the obligation: 

(a) To carry out administrative measures at variance with the laws and administrative practice of that or of the 

other  Contracting State: 

(b) To supply information which is not obtained under the laws or in the normal course of the administration of 

that or of the other Contracting State; 

(c) To supply information which would disclose any trade, business, industrial, commercial or professional secret 

or trade process, or information, the disclosure of which would be contrary to public policy (ordre public) 
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Annex B 
 
Article 26, Exchange of Information,  of the January 2003 Version of the OECD Model Income Tax Treaty  (2003 

OECD Article 26): 

Article 26 

Exchange of information 

1. The competent authorities of the Contracting States shall exchange such information as is necessary for 

carrying out the provisions of this Convention or of the domestic laws concerning taxes of every kind and 

description imposed on behalf of the Contracting States, or of their political subdivisions or local authorities,  

insofar as the taxation thereunder is not contrary to the Convention.  The exchange of information is not restricted 

by Articles 1 and 2.  Any information received by a Contracting State shall be treated as secret in the same 

manner as information obtained under the domestic laws of that State and shall be disclosed only to persons or 

authorities (including courts and administrative bodies) concerned with the assessment or collection of,  the 

enforcement or prosecution in respect of,  or the determination of appeals in relation to the taxes referred to in the 

first sentence.  Such person or authorities shall use the information only for such purposes.  They may disclose 

the information in public court proceedings or in judicial decisions. 

2. In no case shall the provisions of paragraph 1 be construed so as to impose on a Contracting State the 

obligation: 

 a) to carry out administrative measures at variance with the laws and administrative practice of that or of 

the other Contracting State; 

 b) to supply information which is not obtainable under the laws or in the normal course of the 

administration of that or of the other Contracting State; 

 c) to supply information which would disclose any trade,  business, industrial, commercial or 

professional secret or trade process,  or information,  the disclosure of which would be contrary to public policy 

(ordre public) 
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Annex C 

Article 26, Exchange of Information, of the OECD Model Income Tax Treaty, as revised on July 15, 2005 by the OECD  

Council (2005 OECD Article 26): 

Article 26 

Exchange of Information  

1. The competent authorities of the Contracting States shall exchange such information as is forseeably relevant for 

carrying out the provisions of this Convention or to the administration or enforcement of the domestic laws concerning 

taxes of every kind and description imposed on behalf of the Contracting States, or of their political subdivisions or local 

authorities, insofar as the taxation thereunder is not contrary to the Convention. The exchange of information is not 

restricted by Articles l and 2. 

2. Any information received under paragraph 1 by a Contracting State shall be treated as secret in the same manner as 

information obtained under the domestic laws of that State and shall be disclosed only to persons or authorities (including 

courts and administrative bodies) concerned with the assessment or collection of, the enforcement or prosecution in 

respect of, the determination of appeals in relation to the taxes referred to in paragraph 1, or the oversight of the above. 

Such persons or authorities shall use the information only for such purposes. They may disclose the information in public 

court proceedings or in judicial decisions. 

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to impose on a Contracting State the 

obligation: 

a) to carry out administrative measures at variance with the laws and administrative practice of that or of the other 

Contracting State; 

b) to supply information which is not obtainable under  the laws or in the normal course of the administration of that or 

of the other Contracting State; 

c) to supply information which would disclose any trade,  business,  industrial,  commercial or professional secret or 

trade process, or information the disclosure of which would be contrary to public policy (ordre public). 

4. If information is requested by a Contracting State in accordance with this Article,  the other Contracting State shall 
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use its information gathering measures to obtain the requested information, even though that other State may not need such 

information for its own tax purposes.  The obligation contained in the preceding sentence is subject to the limitations of 

paragraph 3 but in no case shall such limitations be construed to permit a Contracting State to decline to supply 

information solely because it has no domestic interest in such information. 

5. In no case shall the provisions of paragraph 3 be construed to permit a Contacting State to decline to supply 

information solely because the information is held by a bank,  other financial institution,  nominee or person acting in an 

agency or a fiduciary capacity or because it related to ownership interests in a person. 
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Annex D 

 
OECD Model Tax Information 

Exchange Agreement 
Article 1 and Article 
5(1), (2), (3) and (4) 

 
Article 1 

 
Object and Scope of the Agreement 

 
The competent authorities of the Contracting Parties shall provide assistance through exchange of information that is 

foreseeably relevant to the administration and enforcement of the domestic  laws of the Contracting Parties concerning 

taxes covered by this Agreement.  Such information shall include information that is foreseeably relevant to the 

determination,  assessment and collection of such taxes,  the recovery and enforcement of tax claims,  or the investigation 

or prosecution of tax matters.  Information shall be exchanged in accordance with the provisions of this Agreement and 

shall be treated as confidential in the manner provided in Article 8.  The rights and safeguards secure to persons by the 

laws or administrative practice of the requested Party remain applicable to the extent that they do not unduly prevent or 

delay effective exchange of information. 

Article 5 (1), (2),(3) and (4) 
 

Exchange of information upon request 
 
1. The competent authority of the requested Party shall provide upon request information for the purposes referred to in 

Article 1.  Such information shall be exchanged without regard to whether the conduct being investigated would constitute 

a crime under the laws of the requested Party if such conduct occurred in the requested Party. 

2. If the information in the possession of the competent authority of the requested Party is not sufficient to enable it to 

comply with the request for information, the Party shall use all relevant information gathering measures to provide the 

applicant  Party with the information requested,  notwithstanding that the requested Party may not need such information 

for its own tax purposes. 

3. If specifically requested by the competent authority of an applicant Party,  the competent authority of the requested 

Party shall provide information under this Article,  to the extent allowable under its domestic laws,  in the form of 
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depositions of witnesses and authenticated copies of original records. 

 

4. Each Contracting Party shall ensure that its competent authorities for the purposes specified in Article 1 of the 

Agreement,  have authority to obtain and provide upon request: 

 a) information held by banks,  other financial institutions,  and any person acting in an agency or fiduciary 

capacity including nominees and trustees; 

 b) information regarding the ownership of companies,  partnerships,  trusts,  foundations,  “Anstalten”  and other 

persons,  including,  within the constraints of Article 2, ownership information on all such persons in an ownership chain;  

in the case of trusts,  information on settlors,  trustees and beneficiaries;  and in the case of foundations,  information on 

founders,  members of the foundation council and beneficiaries.  Further,  this Agreement does not create an obligation on 

the Contracting Parties to obtain or provide ownership information with respect to publicly traded companies or public 

collective investment funds or schemes unless such information can be obtained without giving rise to disproportionate 

difficulties. 

(The OECD Model TIEA has other relevant clauses,  such as, for example,  Article 4, Definitions;  Article 5(5) and (6),  

additional provisions about Exchange of Information Upon Request;  Article 6, Tax Examinations Abroad; Article 7, 

Possibility of Declining a Request;  and Article 8,  Confidentiality). 
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Annex E 

 
Suggested Revised UN Model Article 26 

 
(1) The competent authorities of the Contracting States shall exchange such information as is forseeably relevant for 

carrying out the provision of this Convention or to the administration or enforcement of the domestic laws 

concerning taxes of every kind and description imposed on behalf of the Contracting  States,  or of their political 

subdivisions or local authorities,  insofar as the taxation thereunder is not contrary to the Convention,  in 

particular for the prevention of fraud or evasion of such taxes.  The exchange of information is not restricted by 

Articles 1 and 2. 

(2) Any information received by a Contracting State under paragraph(1) shall be treated as secret in the same manner 

as information obtained under the domestic laws of that State.  However,  if the information is originally regarded 

as secret in the transmitting State,  it shall be disclosed only to persons or authorities  (including courts and 

administrative bodies) concerned with the assessment or collection of,  the enforcement or prosecution in respect 

of,  or the determination of appeals in relation to the taxes referred to in paragraph 1, or the oversight of the 

above.  Such persons or authorities shall use the information only for such purposes but may disclose the 

information in public court proceedings or in judicial decision.  The competent authorities shall,  through 

consultation,  develop appropriate conditions, methods and techniques concerning the matters in respect of which 

such exchanges of information shall be made,  including,  where appropriate,  exchange of information regarding 

tax avoidance. 

(3) In no case shall the provisions of paragraphs 1 and 2 be construed so as to impose on a Contracting State the 

obligation:   

(a) To carry out administrative measures at variance with the laws and administrative practice of 

that or of the other Contracting State; 

(b) To supply information which is not obtainable under the laws or in the normal course of the 

administration of that or of the other Contracting State; 

(c) To supply information which would disclose any trade,  business,  industrial,  commercial or 

professional secret or trade process,  or information the disclosure of which would be contrary 
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to public policy (ordre public). 

(4) If Information is requested by a Contracting State in accordance with this Article,  the other Contracting State 

shall use its information gathering measures to obtain the requested information,  even though that other State 

may not need such information for its own tax purposes.  The obligation contained in the preceding sentence is 

subject the limitation of paragraph 3 but in no case shall such limitations be construed to permit a Contracting 

State to decline to supply information solely because it has no domestic interest in such information. 

(5) In no case shall the provision of paragraph 3 be construed to permit a Contracting State to decline to supply 

information solely because the information is held by a bank,  other financial institution,  nominee or person 

acting in an agency or a fiduciary capacity or because it relates to ownership interests in a person. 

(6) A Contracting State shall exchange information with the other Contracting  State pursuant to this Article 26 

without regard to whether the conduct being investigated would constitute a crime under the laws of that 

Contracting State if such conduct occurred in that Contracting State. 

 

 


