quoting from General Assembly resolutions 2625 (XXV),
2734 (XXV)
and 3314 (XXIX).
that the Government of Morocco
had violated
basic principles
of
the Charter of the United Nations and of international
law regarding
the right of self-dctcrnlinatiun.
tic criticilctl in particul;lr
Morocco’s
invocation of the right to
sell’-dcfcncc
under Article
51 of the ChJrtcr
as an
attempt IO legitimize
its USC of the so-called “right
of
pursuit”
and to justify in advance its preparations
for
armed aggression against Algeria.
Under these circumst;lnccs, hc felt that the Security Council could usefully
examine the consequenccr
for pcacc and security in the
region flowing from the persistent refusal of Moroccoin contrast to Mauritania-to
implement
the decisions
of the United Nations and of the OAU regarding
the
self-determination
of the Saharan people. Mauritania,
initially
a party to the partition
of the Sahara.
had
recognized
in the mean time that the tension in the
region was caused by the violation of the principle
of
self-determination
and the policy of a military
/air
accompli.
The Algerian
Government
appealed
to the
Council to make a decisive contribution
to the multiple
efforts to bring back peace to north-west
Africa, a peace
based on Saharan
self-determination
and indepcndence.“ll
Al the 2 I53rd meeting on 22 June 1979, the rcpresentative of Madagascar
stated that the struggle of the
Saharun people for self-determination
and independence
could not legally be assimilated
to an act of aggression
and thcreforc
the Government
of Morocco
was not
cntitlcd
to invoke Article
51 :lgalnst
the freedom
fighters. In view of such improper use of the principle
of
self-dcfancc it was up to the Council, under the Charter,
to control the exercise of this right, especially as it was
misused in the claim to the so-called right of pursuit. as
practised in this case against the POLISARIO
fighters.
The obligation
of the Council could not be limited solely
to Articles
34 and 35 of the Charter,
but must go
further
towards
resolving
the problem
by requiring
immediate cessation of the illegal occupation of Western
Sahara and the restoration of the rights of the Saharan
pcoplc.‘b!’
Mr. Madjid hbd;lllah
said that in the Judgcment of the
POLISARIO
Front the question of Wcstcrn Sahara was
exclusivcl)
one of decolonization
and fell under the
provisions of Article 73 of the Charter. resolution
15 I4
(XV) and the provisions of the OAU Charter relating to
the right of pcoplcs to self-dctcrmination
and to respect
for frontier!,
lnhcrited
from the colonial
period.
He
accused the (iovernmcnt
of Morocco of hdvlnp created a
julr uc-conrplf
in the flcld through l1lll1t;lry violcncc ;lnd
ol pur\uinp
;I policy of intrilnsipcncc
III Ill.llnt,lintng
the
course of occupatlun
and cxpan>ionl\rn
In the Saharan
tcrrltor).
tic remlndcd the C‘ouncil th.lt blnce I966 the
United Nation:, had been dealing with the S.lharan issue
and the General Assembl!. the Security Council and the
International
Court of Justm
had e\prcssed consistent
support for the right of the S.tharan people to sclf-dctcr-

mination.
He regretted that Morocco, which had been a
leading
voice in the campaign
to terminate
Spanish
colonial
rule. had veered from the original
course and
turned ;\g:lIn>,t the will of the international
community
and ~hc well-bcinp
of the Saharan pcoplc. Hc hoped that
111~ xix-fire
bctwcen
Mauritania
and POLISARIO
could cvcntuully
bc cxpandcd
to include Morocco
and
th:tt the Govcrnmcnt
of Morocco would agree to seek a
solution to the Sahar;) issue through negotiations
with
the Saharan
Democratic
Arab
Republic
which
the
POI.ISARIO
had set up and which administered
already two thirds of the Western Sahara. But as long as
Moroccan
soldiers occupied
a single inch of Saharan
territory.
the Saharan
people would continue
to fight
them.‘n:’
At the 2 154th meeting on 25 June 1979. the President
informed members of the Council that he had received a
letter18:’ dated
25 June from the representative
of
Morocco.
who requested
that the Council
suspend
action on the Moroccan
complaint,
as his Government
had responded to an appeal by the President of Sudan,
current President of the OAU. The President stated that
following
consultations
the Council members had decidcd to adjourn further consideration
of the question.‘8z6
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1979. addressed to the
Hy lcltcr I#:’ dated 9 Novcmbcr
President
of the Council,
the representative
of the
United States requested that the Council urgently meet
to discuss measures concerning
the release of the United
States Embassy personnel detained in Iran, for which
efforts had so far failed. He stated that the personnel
had been detained on 4 November
1979. fol’>wing
the
occupation
of the-Embassy
by a group of Iranians.
violating
the fundamental
norms of international
communication
and creating a grave threat to international
peace and security.
of 9 November
1979, statement by the President
During consultations
on 9 November
1979, the Council dlscubscd the letter from the United
States and
agreed that the President
would issue a statement on
behalf of the Council.‘ti!n
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of ~hc inwolabillty
of dlplomatic
personnel
and crt~bllshmcntr
must be
rcspcctcd
in all casts.
in accordance
ulth
internationally
acccptcd
norm,.
Thcreforc
I urge in the strongest
term5 th.tt the dlplumattc
pcrsonncl
king
held in Iran should
bc rclcascd
wIthout
delay
and
pruvidcd
prowLion.
I further
urge the Sccrctdry-Gcncrdl
ICI cunlinuc
mu use his guod ufficcs
11) assib! in allainlng
thls ublcclivc.

Decision of 4 December 1979 (2178th meeting): resolulion 457 (1979)
In a letterrB*9 dated 25 November
1979. the Secretary-General,
in accordance
with the exercise of his
responsibility
under the United Nations
Charter,
rcquested an urgent meeting of the Council
to seek a
peaceful solution to the problem concerning
the seizure
of the United States Embassy and the detention
of its
personnel in Iran. He informed the Council that while
the Government
of the United
States was deeply
disturbed
by the event, which
denied the relevant
international
conventions,
the Government
of Iran was
seeking redress for the injustices and abuse of human
rights allegedly committed
by the former rtgime. The
Secretary-General
expressed the growing concern of the
international
community
about the dangerous
situation
and emphasized
the urgent need for a peaceful solution.
in conformity
with the principles of justice and international law.
At its 2172nd meeting on 27 November
1979, the
Council included the letter from the Secretary-General
in its agenda. During the deliberations
of the Council,
the representatives
of Australia.
Austria, Rclgium. Canada, the Federal Republic of Germany, Greece, Egypt,
Iran. Italy. Japan, Liberia,
Malawi,
Mauritius,
the
Netherlands,
Panama,
Spain, Sri Lanka,
Swaziland,
Yugoslavia
and Zaire were invited, at their request, to
participate,
without a vote, in the discussion of the item
on the agertds~.r*~ The Council considered the issue at the
2172nd and 2175th to 2178th meetings on 27 November
and l-4 December 1979.
At the 2172nd meeting. the President made a statement on behalf of the Council, in which he read out the
text of the letter dated 25 November
1979 from the
Secretary-General
and referred to a Icllcrr*J1 dated 27
November
1979 from the Government
of Iran rcqucsting that formal deliberations
of the Council should be
postponed
out of respect for the most holy days of
Tassua and Ashura and in order to enable the Foreign
Minister
of Iran to arrive in New York in time to
participate
in a full debate of the Council
starting
Saturday
evening,
I December.
The President
stated
that, after consultations,
the Council
had agreed to
adjourn
its meeting until 1 December
subject to the
understanding
that it would reconvene before then if the
situation
demanded
it, and, on behalf of the Council,
strongly reiterated
the appeal contained in his statement
issued on 9 November and pledged the Council’s efforts
to continue
to search for a peaceful solution
to the
problem in conformity
with the principles of justice and
international
law.“‘:
I’*’
“”
“I’
“‘:
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At the 2175th meeting on I December
1979. the
President informed the Council that his predcccssor had
been notified by the Government
of Iran that it would
not attend the meeting of the Council.‘“”
The representative
of the United States informed thr
Council
that his Government.
in its efforts to find ;t
peaceful solution to the crisis, had requested the assistance of the Security Council and the General Assembly
and had approached
the International
Court of Justice
for provisional measures.‘“”
The representative
of Portugal stated that in his view,
the Council
could not, as desired by the Iranian
Government,
analyst the responsibilities
of the former
regime in Iran. as passing judgemcnt on deposed rdgimes
did not seem to fall within
the competence
of the
Council.rBJ’
The representative
of Czechoslovakia
urged the partics 10 the dispute to USC the peaceful measures available
under Chapter VI of the United Nations Charter.“‘”
All representatives
agreed that the act constituted
a
basic violation of some of the most fundamental
rules of
international
law.“”
Some emphasized
that it violated
the Vienna
Convention
on Diplomatic
Relations
of
1961, the Vienna Convention
on Consular
Relations.
and the Convention
on the Prevention and Punishment
of Crimes Against
Internationally
Protcctcd
Persons,
including
Diplomatic
Agents.rnJ8
At the 2176th meeting on 2 December
1979, the
representative
of Kuwait stated that in dealing with the
crisis,. the Council
should reaffirm
the principles
of
settling disputes by peaceful means and of refraining
from military
threats or the use of force in settling
disputes, call for respect for the principle of non-intcrfercncc in the domestic affairs of States and for the
territorial
integrity
of all nations, demand compliance
with international
law and the rules of diplomatic
immunity
and repeat its call for the immediate
release
of the hostages. Furthermore.
the representative
stated,
the Council
should authorize
the Secretary-General
to
set up a consultative
body to assist in identifying
the
abuses and violations of human rights that took place
under the former rCgime. as well as in examining
the
legitimate
grievances of the Iranian Government
and
should
support
the Secretary-General
in his efforts
without imposing any restrictions
upon him.ln’*
The representatives
of Egypt and the Netherlands
pointed out that the act by Iran was also in violation of
the Convention
Against the Taking of Hostages which
was currently
being drafted in the General Assembly.rlQ
laJ1 2175th
mtg , para 4
‘I” fbid,
para 23
‘I” lbrd,
para 42
‘“lb Ibid,
pars.
I I5
Is” /bid,
France.
par1
66. Bolw~a.
pard
70: USSR.
para
87.
Zambia.
para
95. NtRcrta.
para
IO?. Cxchusluvakta.
oara.
114.
.
7a1re. parh
I42
“” lbrd.
Gdbun.
para
61. Soruay.
para
27; Portugal,
para.
37;
L.Med
Krngdum.
pard
50: CSSR.
para
91. Llbcria.
para
126 Also
ICC UnIted
Natronc.
7rror~
Srrrrs.
vul 500. p 95 and vol. 596. p, 261
‘I” 2 I 761 h ml8 , paras
4-8
“us Ibrd.
parJ
13 and
p~ra
73
Fur
the
Conbcnrlon.
WC
,\‘c’ 6!34/I.
I!. p I

PM II
_____

--_..--_-

- ._..

--.

_...

._____-

_-_.

The representative
of Malawi
stated that, in accordance with Articles
2 and 33 as well as other related
Articles,
the Council should explore all diplomatic
and
peaceful
alternatives
to resolve the explosive
situalion.ia41
At the 2177th
meeting on 3 December
1979, the
representative
of Austria urged the Governments
of the
United
States and lran to respect the principle
of
peaceful settlement
of disputes and to exercise utmost
restraint in their actions.“”
At the 2178th meeting
on 4 December
1979, the
President drew attention
to a draft resolution
prepared
in the course of consultations
among
the Council
members.‘“”
At the same meeting, the draft resolution
S/l3677
was unanimously
adopted as resolution 457 (1979).“”
It reads as follows:
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Decision of 3 I Dccembcr
1979 (2184th
meeting):
resolution 46 I ( 1979)
By 3 letler~“” dated IS December
1979. the Registrar
of the International
Court of Justice transmitted
to the

._-.

_--

_--------.
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Secretary-General
an official copy of the Court Order
of I5 December 1979 indicating
provisional
measures in
the Case Concerning
United States Diplomatic
and
Consular
Staff in Teheran,
In the Order
the Court
called upon the Government
of Iran to ensure that the
premises of the United States Embassy be immediately
restored to the possession of the United States. Secondly, the Court called upon the Government
of Iran to
release immediately
and without exception all persons of
United States nationality
who were being held in the
Embassy,
or in the Ministry
of Foreign
Affairs
in
Teheran,
or elsewhere, and to afford full protection
to
such persons. Thirdly,
the Court asked the Government
of Iran to afford
to the diplomatic
and consular
personnel
of the United
States the full protection,
privileges and immunities
to which they were entitled,
including
immunity
from any form of criminal jurisdiction, and freedom and facilities to leave the territory
of
Iran.
On 22 December 1979, the Secretary-General,
in
report to the Council, stated that his contacls with
Government
officials in Iran and the United States
not yet produced progress towards a settlement
of
crisis, but that he would continue in his efforts with
determination
to find a mutually acceptable
solution
the serious situation.ia”

his
the
had
the
the
to

By letteri*” dated 22 December 1979, the rcprcscntative of the United States requested an early meeting of
the Security Council,
to consider measures to induce
Iran to comply with its international
obligations
and to
put an end to the continued detention of the American
hostages.
At its 2182nd meeting on 29 December
1979, the
Council
included
in its agenda the letter from the
representative
of the United
States.
Following
the
adoption of the agenda, the representatives
of Australia,
Canada, the Federal Republic
of Germany,
Japan and
Singapore were invited to participate
in the discussion of
the item, at their request, and without
the right to
vole.1’4’
The
2184th

Council
meeting

considered
the item
on 29 to 31 December

at the 2182nd
1979.

to

At the 2182nd meeting, the Secretary of State of the
United
States stated that if the Secretary-General’s
efforts did not produce a peaceful solution
and the
detention
of the hostages continued,
sanctions against
Iran by the Security
Council would be justified
and
specific sanctions under Article 41 of the Charter of the
United Nations should be adopted.“@
A number of representatives
stated that the Council
would have no choice but to resort to sanctions under
Chapter VII of the Charter if Iran persisted in holding
the American Embassy personnel captive.“W
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At the 2183rd meeting
on 30 December
1979, the
representatives
of Czechoslovakia
and Zambia
stated
that resolution
457 (1979) should be observed as based
on Chapter VI of the Charter, because it provided both
the Council and the parties to the dispute with sufficient
alternatives
for a mutually acceptable solution.“”
The representative
of Zambia
further
stated that
envisaging the use of sanctions against Iran in the event
of the failure of the efforts of the Secretary-General
would
be detrimental
to a possible solution
of the
crisis.“Yz
At the 2184th meeting on 31 December
1979, the
President drew attention
to a draft resolution
proposed
by the United Statts.t’5’
At the same meeting,
the representative
of Gabon
cxprcsscd concern over the limits of the Organization
with regard
to the effective
implementation
of its
decisions
and stated that the Council’s
inability
to
enforce its decisions hampered the maintenance
of peace
and security. He added that the Council had the means
to ensure compliance
with its decisions
and that it
should decide to use the measures
available
under
Chapter VII of the Charttr.uJ4
The President
of the Council speaking as the rtprtscntativc of China urged the Council to adopt a prudent
attitude concerning
paragraph
6 of the draft resolution
(S/l371 I/Rcv.I).“‘~
The representative
of the USSR
stated that the
dispute
between
lran and the United
States was a
bilateral
one and, therefore,
did not fall within
the
ambit of Chapter
VI1 of the United Nations Charter.
He added that for this reason it was unjustified
to seek
sanctions in this dispute which would only increase the
tension and create a threat to peace.“‘*
The Council then proceeded
to the vote and adopted
draft resolution
S/l 37 1 I/Rev.1
by I I votes to none,
with 4 abstentions,
as resolution
461 (1979).‘*”
It reads
as follows:
Thr

Securiry

Rrcalling

Council.
its resolution

Rrcaflrng
also the
Council
on 9 November
1979 (S/13652).
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by the President
1979. which
was rci1crated

1979.
of 1hc Sccurrry
on 27 November

Gravrly
concrmrd
at the increasing
tension
lx1wccn
the Islamic
Republic
or Iran
and the United
States
of America
caused
by the
scirurc
and prolonged
detention
of persons
of Unncd
S~atcs nationahI) who are being held as hostages
in Iran in violarron
ol inlernarional
law. and whrch
could
have grave
consqucnccs
for inrcrnalronal
peace
and sccuri1y.
Taking
norc of the lc~tcrs
from the Minister
for Forcipn
Affairs
of
the
Islamic
Republic
of Iran
dated
II November
1979
and
I
Dcccmber
1979
relating
IO Ihe Bricvances
and sta1cmcntr
of hrs
Government
on the situation.
Rrcalltng
November
‘*”
‘s’z
“‘I
S/I 37
I“’
I”’
IBy
I”’

also the
1979 stating

2 183rd
Ibtd .
2184th
I I /Rev
/bid.
Ibid.
Ibid,
Ibid..

lcr1er
that.

mtg 1 paras.
paras
25 and
ml&. para.
I, whrch was
paras.
3-I I.
paras.
21.25.
paras.
29-37.
wra.
58.

from
the Secrc1ary-General
in his opinion,
1hc prcscnt

crisis

12-14 and paras
IS.24
26.
2. The Prordcn1
referred
10 draft
adopled
as rcsolulwn
46 I ( 1979)

dated
25
be1wccn

rcsolu1lon

VIII.

Maintenance

the Islamic
Republic
of Iran
serious
threat
IO inlcrnarional

of latcmrllonal
-

and the Uni1ed
Slates
peace and security.

peace --.and

security

of America

poses

a

Taking
info accounr
the Order
of the International
Court
of Justice
of IS December
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on the Government
of the Islamic
Republic
of Iran
to ensure
the immediate
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uithout
any
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in Iran and also calhng
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Uni1cd
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of America
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of 1hc Islamrc
Repubhc
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1ha1 no ac1ron will be raken
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the tension
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the IWO countries.
Furfhrr
22 December
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the Order
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of the hostages
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contrary
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3.
Urgrnfly
calls oncr ugain on the Government
of the Islamic
Republic
of Iran IO release
immedtarcly
all persons
of United
Stales
nationaliry
being
held as hosragcs
in Iran.
IO provide
them
wr1h
prorcc1ion
and IO allow them IO leave the country;
4.
Rrirrrarts
iu rcqucsr
IO the Secrc1ary-General
IO lend his
good offices
and IO intensify
his efforts
with a view IO assrs1ing
the
Securi1y
Council
in achieving
1he objcc1ives
called
for in the prescn1
resolution,
and in this connexion
lakes note of his readiness
IO go
personally
10 Iran;
5.
Council

Rcqucsu
the Secrc1ary-General
on his good olficcs
efforts
before

IO report
1he Council

IO the Security
meets again:

6.
Ikridrs
IO meet on 7 January
1980 in order
IO review
the
si1ua1ion
and.
in the even1
of non-compliance
wi1h
the present
rcwlu1ton.
IO adup
eflcclivc
measures
under Articles
39 and 41 of the
Charter
of the Uni1cd
Na1ions

Decision of 13 January 1980 (219lst meeting): rejection
of a draft resolution
On 6 January 1980, the Secretary-General
submitted
a report to the Council, in pursuance of resolutions
457
(1979) and 461 (1979) in which hc indicated
that even
though there was as yet no solution IO the problem, his
contacts had involved a “number of elements and ideas
that might provide a basis for further consideration
of
the crisis by the Council”.‘*”
At the 219lst meeting on II January
1980, the
President drew attention to a draft resolution
submitted
by the United States. ‘W According
to the preamble of
the draft resolution,“W
the Security
Council
would
recall its resolutions 457 (1979) and 461 (1979) as well
as the appeal made by the President of the Council on 9
November which was reiterated on 27 November
1979.
The Council would also take note of the letters dated 13
November
and I December concerning
the grievances
and views of Iran, it would take into account the Order
of the International
Court of Justice dated 15 December
and recall the letter dated 25 November of the Secretary-General
emphasizing
the seriousness of the threat
to international
peace and security posed by the crisis
““S/I
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between
the two countries.
Furthermore
the Council
would
be mindful
of the adoption
by consensus of
resolution
341146. the International
Convention
Against
the Taking of Hostages, by the General Assembly on 17
December
1979 and of the responsibilities
of States to
settle international
disputes by peaceful means in a
manner not endangering
peace, security and justice and
to that end respect the decisions of the Council.
In
addition,
the Council would be conscious of the responsibilities
of States to refrain
in their international
relations
from the threat or use of force against the
territorial
integrity
or political
independence
of any
State, or in any other manner inconsistent
with the
purposes of the United Nations, and would affirm that
the safe release and departure
of the hostages would be
an essential first step in resolving peacefully
the issues
between Iran and the United States and the other States
members of the international
community.
Moreover
it
would reiterate
that following
the release of the hostages, the Governments
of Iran and the United States
should take steps to resolve peacefully
the remaining
issues between
them to their mutual
satisfaction
in
accordance
with the purposes and principles
of Ihe
United Nations and would further take into account the
Secretary-General’s
report on 9 January 1980 pursuant
to resolutions
457 ( 1979) and 461 ( 1979). Bearing in
mind the continued
detention
of the hostages which
constituted
a continuous
threat to international
peace
and security, and acting in accordance
with Articles 39
and 41 of the United Nations
Charter.
the Council
would urgently
call on the Government
of Iran to
immediately
release all persons of United States nationality being held as hostages in Iran, to provide them
protection
and allow them to leave the country
and
would decide that until such time as the hostages were
released and had safely departed from Iran, all Member
States should
prevent the sale or supply
by their
nationals
or from their territories,
whether
or not
originating
in their territories,
to or destined for Iranian
governmental
entities in Iran or any other person or
body in Iran, or to or destined for any other person or
body for the purposes of any enterprise
carried on in
Ir;ln. of 311 Items. commodities.
or products except food,
medicine
and supplies
intended
strictly
for medical
purposes and that they should prevent the shipment by
vessel, aircraft,
railway or other land transport of their
registration
or owned by or under charter
to their
nationals, or the carriage whether or not in bond by land
transport
facilities across their territories
of any of the
items, commodities
and products covered by subparagraph (o) above which were consigned to or destined for
Iranian
Governmental
entities or any other person or
body in Iran. or to any enterprise
carried on in Iran.
Furthermore,
the Council would decide that the Mtmbcrs should not make available to the Iranian authorities
or to any other person in Iran. or to any enterprise
controlled
by any lranian Governmental
entity, any new
credits or loans; should not, with respect to such persons
and enterprises.
make available any new deposit facilitics or allow substantial
increases in existing non-dollar
deposits or allow more favourablc
terms of payment

w

than customarily
used in international
commercial
transactions;
and should act in a businesslike
manner in
exercising
any rights when payments due on existing
credits or loans were not made on time and should
rquirc
any persons or entities within their jurisdiction
to do likewise. In addition, the Members should prevent
the shipment from their territories
or vessels or aircraft
registered in Iran of products and commodities
covctcd
by subparagraph
(a) above. should redua
to a minimum the personnel
of Iranian
missions accreditai
to
them and should
prevent their nationals,
or firms
located in their territories,
from engaging in any activity
which
would
evade or would
have the purpose
of
evading any of the decisions set out in the present
resolution.
Accordingly
the Council would decide that
all Member
States should give effect forthwith
to the
decisions set out above notwithstanding
any contract
entered into or liccnce granted before the date of the
resolution and would call upon all Members to carry out
those decisions
of the Council
in accordance with
Article 25 of the Charter of the United Nations. Having
regard
to the principles
stated in Article
2 of the
Charter, the Council would urge States not members of
the United
Nations
to act in accordance
with the
provisions of the resolution
and would call upon all
other United
Nations bodies, iU specialized
agencies
and their members to conform their relations with Inn
to the terms of Ihe present resolution.
In addition,
the
Council
would call upon all Member
States, and in
particular
those with primary
responsibility
under the
Charter for the maintenance
of international
pua and
security, to assist effectively in the implementation
of
the measures called for by the resolution
and would also
call upon all States Members of the United Nations or
members of specialized
agencies to report to the Stcrctary-General
by I February
1980 on measures taken to
implement
the present resolution.
The Council
would
finally request the Secretary-General
to report to the
Council on the progress of the implementation
of the
resolution, the first report to be submitted not later than
I March 1980.
At the 219lst
meeting
on II January
1980, the
President drew attention
to a pending proposal for the
suspension of the meeting. In the absence of an objcction, the meeting was suspcndcd.‘“l
Following
resumption
of the 219191 meeting on 13
January 1980, the Secretary-General
stated that since
his visit to Iran, a mutually
acceptable
solution to the
problem had still not been found.l”*
The representative
of the United States urged the
Council to take effective mcasuru
against Iran under
Articles 39 and 41 of the Charter as rquired
by the
operative
paragraph
6 of resolution
461 (1979).
and
called upon all Members
to accept and carry out the
Council’s
decision in accordance
with Article
25 and
Article 2, paragraph
2 of the Chartcr.l”
The representative
of the USSR
stated that his
Government
opposed the draft resolution
submittal
by
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States, because the proposed
sanctions
were contrary to the Charter of the United

Nations.‘ati
The representative
of Mexico stated that in his view,
there was a contradiction
between the fourth preambular paragraph
of the draft resolution
and its operative
clauses, in that whereas the International
Court of
Justice had called for restraint
on the part of both
Governments
in taking any action that could aggravate
the tension bctwecn the two countries, the draft rcsolution would most probably have that effect. Furthermore,
he suggested that the detention of the hostages did not
in itself constitute
a threat to peace. and thcrcforc
sanctions against Iran under Chapter VII would not be
justificd.r’6’
At the 2191st meeting. the draft resolution
S/l3735
submitted
by the United States received IO votes in
favour to 2 against, with 2 abstentions. and was not
adopted
owing to the negative vote by a permanent
member. One member did not participate
in the votc.l”ti
By lettcr1B67 dated 9 June 1980. the representative
of
the United States transmitted
the final judgment
of the
International
Court of Justice delivered
on 24 May
1980. in the case concerning
the United States Diplomatic and Consular staff in Teheran.
The Court in its
final judgment
of 24 May decided that the Government
of Iran had violated and was still violating the intcrnational conventions in force between the two countries as
well as customary
international
law, and that Iran was
therefore responsible
towards the United States under
international
law. Furthermore,
the Court called once
again for the termination
of this unlawful
act and for
the relcasc and safe departure of the hostages from Iran,
as well as for the placement
in the hands of the
protecting
power, of the premises. property.
archives
and documents
of the United States Embassy and its
consulates in Iran. In addition,
the Court decided that
no member of the United States diplomatic
or consular
staff could bc kept in Iran or be subjected
to any
judicial
proceedings
or participate
in them as a witness.
The Court also decided that the Government
of Iran
was to make reparations
to the Government
of the
United States for the injury caused to it by the events of
4 Novcmbcr
and what had followed from those events,
the form and amount of which would bc settled by the
Court in the case of failure of agreement
between the
parties. Prior to the Order of the International
Court of
Justice on I5 December 1979 and its final judgment
on
24 May 1980, the Government
of Iran. in a letter dated
9 Novcmbcr,
had stated that the Court could not take
cognizance
of the present case, as in its view the matter
was essentially
and directly
within
its national
sovcreignty.
Furthermore,
the Iranian government
had argued that the case, as submitted
by the United States.
was confined to the question of hostages. whtch in it\
view was a secondary
and marginal aspect of the overall
problem,
and that the case therefore
ought to be
law Ibid.. paras.
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analysed in terms of the relations between the United
States and Iran over the last 25 years leading to the
current crisis.
In response to the Iranian position, the Court stated
that the matter.
by the very fact that it concerned
diplomatic
and consular
premises, the detention
of
internationally
protected persons, and the intcrprctation
or application
of multilateral
conventions
codifying
international
law govcrninp
diplomatic
and consul;tr
relations.
would fall within
international
jurisdiction.
Furthermore.
the Court stated that in accordance
with
Article
36 of the United
Nations
Churtcr.
it was
authorized
to make rccommcndations
which the Sccurity Council should take into consideration.
In addition.
since the dispute was a legal one, the resolution of such
legal question could bc an important
and sometimes the
decisive factor in the peaceful settlement of a dispute.
Finally, it stated that the Court could not consider the
question
of the hostages as a marginal
or secondary
issue with regard to the legal principles involved. As to
the claim of the Iranian Government
that provisional
measures could not be unilateral,
the Court referred to
Article 41 of its Statute. which emphasized
the importance of provisional
mcasurcs in preserving the rcspeclive rights of either party, and stated that a request for
provisional
measures was by its nature unilateral.
Since
the Government
of Iran had not appcarcd
bcforc the
Court, the International
Court of Justice concluded that
Iran’s claim was not justificd.“6”
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By a letter dated 3 January
1980 addressed to the
President of the Security Council,‘*6p the representatives
of 43 Member States”‘O requested an urgent meeting of
the Council to consider the situation in Afghanistan
and
its implications
for international
pcacc and security.
Subsequently,
nine other Member
States added their
signatures to the letter of request.1a7’
By a letter dated 4 January 1980’*‘? the reprcsentativc of Afghanistan
transmitted
a telegram addressed to
“M Ibid.. pp. 17-19.
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