COMPLA[NT

BY GREECE

AGAINST

TURKEY

~k&l~a
of 25 August 1976 (1953rd meeting):
resolution 395 (1976)
By letter”‘0
dated 10 August 1976 addressed to the
President of the Security Council, the Permanent
Representative
of Greece requested that a meeting of the
Security
Council
be urgently
convened
to consider
repeated
violations
by Turkey
of Greece’s
sovereign
rights in the Aegean.
At the 1949th
meeting
on 12 August
1976, the
Council included the item in its agenda and invited the
representatives
of Greece and Turkey to participate
in
the discussion.“”
The question was considered
at the
1949th, 1950th and 1953rd meetings on 12, 13 and 25
August 1976.
At the
1949th
meeting
the representative
of
Greece”‘*
said his Government’s
request for a meeting
on the basis of Article 35 of the Charter was due to the
dangerous
situation
in the Eastern
Mediterranean
caused by provocative Turkish acts. On 6 August, while
consultations
between the two countries on the dispute
over the Aegean
continental
shelf were proceeding,
Turkey dispatched a research ship, Sismik-I,
in order to
carry out seismic explorations
of certain areas of the
continental
shelf that Greece was entitled to consider as
belonging
to it. Greece considered
a provocation
the
Turkish seismic tests conducted while negotiations
were
under way and in spite of a note of protest, Turkish
operations
did not cease. The Council was not asked to
take a decision on the legal dispute, since the Intcrnational Court of Justice had already been seized with the
matter, but it was up to the Council to call upon Turkey
to cease provocative activities in the Eastern Meditcrranean.
At the same meeting the representative
of Turkey,
regretting
the absence of his Foreign
Minister,
expressed surprise at the move of the Greek Government
in bringing
the Aegean situation
before the Council,
since Greece was to be blamed for its lack of co-operation, militarization
of some islands and harassment
of
Turkish research vessels in yet undelimited
areas of the
Aegean.“”
At the 1950th meeting on I3 August, the Minister
for
Foreign Affairs of Turkey’J”
charged that Greece had
resorted to military
harassment
of a Turkish
civilian
ship conducting
research outside Greek territorial
waters. Furthermore,
the allegation
of Turkish violations of
Greek sovereign
rights on the continental
shelf was
unfounded
since both countries
had conflicting
claims
over it and the question was under negotiations.
Turkey considered Greek claims as unilateral
and not
based on international
law since the legal concepts in
that regard were still evolving.
The mission of the
research ship should have been considered in the context
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of the preparation
of the Turkish
Government
to
negotiate
with Greece in full possession of relevant
scientific data.“”
Speaking
in exercise of its right of reply, the Greek
representative
stressed that in the absence of a bilateral
agreement
on the continental
shelf. applicable
intcrnational law, both conventional
and customary,
dctcrmined the extent of the rights of the parties. In this
regard Turkey should have asked for Greek consent to
carry out scientific
research by virtue of the 195X
Geneva Conventions
on the law of the sea which,
according
to the International
Court of Justice, wcrc
binding upon non-signatories.“”
The Turkish
representative
replied th;‘I if (ircccc
wished
to discuss the legal aspects of the problcn’
instead of concentrating
on the question of the threat IO
the peace, he was also ready to do ~0.‘~”
At the 1953rd
meeting on 25 August
1976, the
representative
of the United Kingdom
introduced””
a
draft resolution””
jointly submitted
by France. Italy,
the United Kingdom
and the United States which, he
said, reflected
the concern of the Council
over the
disagreement
between Greece and Turkey and called
upon both parties to resume negotiations
in view of
reaching a satisfactory settlement.
A number of representatives,
noting the complexity
of
the issue, involving legal, political and economic aspects,
stressed that the criteria to resolve the dispute were to
be found in the Charter and in particular
in article 1,
2(3), 33 and 36.‘JM
At the same meeting, the draft resolution was adopted by consensus as resolution
395 (1976). It reads as
follows:“”
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COMPLAINT

BY LESOTHO
SOUTH
AFRICA

INITIAL

Transkei.
The
allegation
that South
Africa
had
breached
international
law was completely
without
foundation.
At the 1981~1 meeting on 21 December
1976 the
Security Council adopledJJM the agenda and considered
the item at the 1981~1 and 1982nd meetings held on 21
and 22 December
1976. At the 198lst meeting
the
representatives
of Lesotho and Madagascar””
and at
the 1982nd meeting those of Botswana and MauritiusJJ1’
were invited,
at their request, to take part in the
discussion without the right to vote.

AGAINST

PRocEEDtNGs

By IctterJJ’* dated 16 December 1976 addressed 10 the
President of the Security Council the representative
of
Lesotho requested
that a meeting of the Council
be
convened to consider the grave situation
affecting
his
country.
following
the closure of the border
by the
Republic
of South Africa,
between the south-eastern
part of Lesotho and that part of South Africa referred
10 as Transkei.
In a previous IetterJJ‘J dated 27 October
1976 addressed to the President
of the Security
Council,
the
representative
of Lesotho had transmitted
a communication to the President
of the Council
from the Prime
Minister
of Lesotho calling attention to problems faced
by his country due to instability
created on its borders.
The area was seething with discontent of the inhabitants
of Transkei,
who moved from one so-called bantustan
10
another, as an expression of their dissatisfaction
with
political arrangements
of the newly styled “Republic
of
Transkei”.
He said that conditions
of that nature were
bound to affect the prevailing
peace and stable economy
of Lesotho and appealed
for support for the African
people of South Africa in their struggle for basic rights
and for his country, which had become part and parcel
of that struggle.
In a IetterJJ” dated I2 November
1976, addressed 10
the President of the Security Council, the representative
of the Libyan Arab Republic,
on behalf of the African
Group, drew attention to the explosive situation created
by South Africa’s action which not only posed a serious
economic prohlenr to I.csotho but constituted
a threat to
the pe;~cc ;Jntl security in the region. The letter maintaincd that the international
community
had to assume
its responsibility
to give every support
required
by
Lesotho.
By letlerJJU’ dared I6 November
1976, the representative of South Africa transmitted
to the Sccretary-Generul 3 Icttcr from the South African
Minister
for Foreign
Aflairs
stating
that the Republic
of Transkei
had
already denied that it had closed the borders between
Lesotho
and Transkei,
but merely
insisted on valid
tra\cI documents
for people crossing the border
into

Decision
of 22 December
1976 (1982nd
meeting):
resolution 402 ( 1976)
At the 198lst meeting on %I December
1976, at the
opening of the discussion, the representative
of Lesotho
said that the closure of the border by South Africa
which had had profound consequences
for the politicoeconomic
life of his country was meant to constitute
pressure on Lesotho because of its refusal to recognize
Transkei.
Lesotho reiterated
its right to exercise one of
the basic attributes
of sovereignty,
namely, to accord
recognition
to States that it held qualified
for recognition. The Lesotho Government
could not be pressured
into entering into bilateral negotiations
with Transkei.
a
step that would
be tantamount
to recognizing
the
homeland’s
independence
and thereby giving legitimacy
to apartheid.
He went on to say that closing the borders
of a landlocked
country was tantamount
to an act of
aggression. The adoption of a positive and constructive
resolution
by the Council would reaffirm and uplift the
cardinal principles of the Charter and remove a possible
threat to international
peace and security
in the region.JJaq
The representative
of Madagascar
speaking on behalf
of the African Group stated that the facts of which the
Government
of Lesotho was complaining
fell into the
same category as acts of blackmail and open aggression
directed
against neighbouring
independent
States in
order to force them to renounce their support for the
liberation
movements and thus to abandon their opposition to colonial domination
and uparrhdd.
He declared
that the Council should take such decisions that would
(I) contribute
to strengthening
the position of those who
formed the overwhelming
majority
in southern
Africa
and who did not intend in any way to give up their
rights, their dignity
and to jeopardize
the territorial
integrity
of their countries,
(2) repeat once again the
various appeals which had been made by the General
Assembly in favour of sanctions against South Africa.
whether through economic blockade. an obligatory
arms
embargo
or the ending of military
co-operation
and
relations between banks and transnalional
corporations
on the one hand and the racist regime on the other
hand, and (3) give the highest priority
lo ensuring that
Lesotho’s right of transit be respected in all circum-

