
 

 
Case N

1. 

No. U

The S

5 July

same

file an

2. 

confid

would

“Moti

evide

of Pro

and t

3. 

may 

justic

Appe

No. 2016-949  

Sec

On 2 June

UNDT/2016/

Secretary-Ge

y 2016, and 

e day, Ms. Ts

nnexes 1 and

In suppo

dential pursu

d put her at 

ion for Confi

ence which sh

ocedure “to e

o “give [to] t

Article 2(

receive addi

ce and the ef

eals Tribunal

A party ma

documenta

in the wr

Tribunal d

additional 

 

cretary-Gen

e 2016, the U

/067 in the c

eneral of the

Ms. Valentin

oneva also fi

d 2 to the ans

ort of her 

uant to UNH

 risk of retal

identiality”, M

he seeks to i

establish add

the extent po

(5) of the Ap

itional evide

fficient and e

l Rules of Pro

ay seek to sub

ary evidence, 

ritten record.

determines t

 documentary

UNITE
TRIBU

Tsonev

neral of the

Order N

United Natio

case of Tson

e United Na

na Tsvetkova

iled a “Motio

swer ex part

motion, Ms

HCR’s intern

liation and h

Ms. Tsoneva

ntroduce pu

ditional facts

ossible [a] fu

ppeals Tribu

ence in exce

expeditious 

ocedure prov

bmit to the Ap

 including wr

. In exceptio

that the fact

y evidence, it

ED NAT
UNAL D’

va (Applica

v. 

e United N

No. 276 (20

ons Dispute 

neva v. Secre

ations filed h

a Tsoneva fil

on for Confid

te.   

s. Tsoneva 

nal procedure

have a negati

a also conten

rsuant to Ar

s related to t

ll picture… o

unal Statute

eptional circ

resolution o

vides: 

ppeals Tribun

ritten testimo

onal circumst

ts are likely

t may receive

TIONS A
’APPEL 

ant) 

Nations (Re

017)  

 Tribunal in 

etary-Gener

his appeal a

led her answ

dentiality”, in

contends t

es and that a

ive impact o

ds that the s

rticle 10 of th

the justificat

of the circum

e provides th

cumstances, 

of the procee

nal, with an ap

ny, in additio

tances and w

y to be esta

e the addition

APPEAL
DES NA

espondent

 Geneva issu

ral of the Un

against the J

wer on 26 Jul

n which she 

that the do

a waiver of c

on her career

subject docum

he Appeals T

tion of … mo

mstances”.    

hat the App

 if it is in th

edings.  Artic

ppeal or an an

on to that con

where the A

ablished with

nal evidence f

LS TRIB
ATIONS 

t) 

ued Judgmen

nited Nation

Judgment o

ly 2016.  Tha

 seeks leave t

ocuments ar

confidentialit

r. While title

ments contai

Tribunal Rule

oral damages

eals Tribuna

he interest o

cle 10(1) of th

nswer, 

ntained 

Appeals 

h such 

from a 

BUNAL
UNIES

nt 

ns.  

on  

at 

to 

re 

ty 

ed 

in 

es 

s” 

al 

of 

he 



2 of 2  

party. On its own volition, the Tribunal may order the production of evidence if it 

is in the interest of justice and the efficient and expeditious resolution of the case, 

provided that the Appeals Tribunal shall not receive additional written evidence if 

it was known to the party seeking to submit the evidence and should have been 

presented to the Dispute Tribunal. 

4. In the present case, the new documents which Ms. Tsoneva seeks to introduce date 

back to 2013 and 2014 and were both in her possession during the proceedings before the 

UNDT.  Yet, she failed to submit the documents to the UNDT.  We have previously held 

that “[a]ll evidence is to be submitted to the UNDT.  Under Article 2(5) of the  

Appeals Tribunal’s Statute, we can, in exceptional circumstances, admit further evidence.  

But we will not admit evidence which was known to the party and could have, with due 

diligence, been presented to the UNDT.  The UNDT is not a dress rehearsal.”1 

5. For the foregoing reasons, I find that in the present case, no exceptional 

circumstances exist warranting the admission of these documents into evidence in the 

interest of justice.   

IT IS HEREBY ORDERED THAT Ms. Tsoneva’s motion is denied.  The 

Registrar is instructed to redact the references to annexes 1 and 2 in  

Ms. Tsoneva’s answer form and to remove annexes 1 and 2 to the answer 

before transmitting it to the Secretary-General. 

 
 
 
 
 
 
Original and Authoritative Version: English 
 
Dated this 11th day of January 2017  
in Port of Spain, Trinidad & Tobago. 

(Signed) 
Judge Deborah Thomas-Felix, 

President  
 

Entered in the Register on this 11th day of 
January 2017 in New York, United States. 

(Signed) 
Weicheng Lin, Registrar 

 

                                                 
1 Shakir v. Secretary-General of the United Nations, Judgment No. 2010-UNAT-056, para. 1. 


