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JUDGE JOHN RAYMOND MURPHY, PRESIDING. 

1. Ms. Emma Reilly appeals against the Judgment of the United Nations Dispute Tribunal 
(Dispute Tribunal or UNDT) finding that it lacked jurisdiction to review the determination of 
the Second Alternate Chair of the Ethics Panel of the United Nations (the Second Alternate 
Chair) and holding that the Organization had acted reasonably and in accordance with its duty 
of care in giving effect to the recommendations of the Second Alternate Chair.1 

2. The United Nations Appeals Tribunal (Appeals Tribunal) finds that the Judgment of the 
UNDT is correct and accordingly dismisses the appeal. 

Facts and Procedure 

3. Ms. Reilly joined the United Nations in 2012 as a Human Rights Officer at the P-3 level 
with the Office of the High Commissioner for Human Rights (OHCHR) pursuant to a  
fixed-term appointment (FTA).  She currently serves in the same capacity at the P-3 level 

pursuant to a FTA that expires on 5 January 2022. 

4. On 15 July 2016, Ms. Reilly submitted a request for protection against retaliation  
to the United Nations Ethics Office (Ethics Office) pursuant to the then applicable  
Secretary-General’s Bulletin ST/SGB/2005/21 (Protection against retaliation for reporting 
misconduct and for cooperating with duly authorized audits and investigations).  She 
contended that she had engaged in a number of protected activities under ST/SGB/2005/21, 

by reporting that the Administration had allegedly participated in wrongful information-
sharing with a member state.  She also made several allegations regarding workplace 
harassment, acceptance of financial benefits from a member state delegation, and improper 
selection processes. 

5. Ms. Reilly alleged that as a result of her reporting such activities, her managers cut her 
off from group e-mails, sabotaged her selection for job openings, did not approve her annual 

work plan and rated her negatively on her annual performance evaluation.  She maintained 
that her managers in so doing created a hostile work environment and spread malicious 
rumors about her.  She did not, in addition to her request for protection against retaliation, 

 
1 Reilly v. Secretary-General of the United Nations, Judgment No. UNDT/2020/097 dated  
24 June 2020 (Impugned Judgment). 
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make any application to the UNDT seeking to set aside any of these alleged adverse actions, 
decisions or occupational detriments by her managers. 

6. On 7 October 2016, the Director of the Ethics Office responded to Ms. Reilly explaining 
that only two of the seven instances listed in her complaint qualified as protected activities 
under ST/SGB/2005/21, but neither of these two instances showed a prima facie case of 
retaliation against her. 

7. On 13 October 2016, Ms. Reilly informed the Director of the Ethics Office that she had 
other documentation that would show a prima facie case of retaliation.  The director agreed to 
review such information.  In the following days and months, Ms. Reilly submitted additional 
documentation to the Ethics Office. 

8. On 19 and 23 January 2017, Ms. Reilly informed the Director of the Ethics Office that 
a journalist had contacted her claiming he had documents related to her request for protection 

from retaliation.  She blamed the Ethics Office for the leak.  The Director of the Ethics Office 
responded subsequently by referring Ms. Reilly’s case to the Alternate Chair of the Ethics Panel 
of the United Nations (Alternate Chair) as the allegations about the leak had placed the director 
in a conflict of interest.  The Alternate Chair at that time was the Ethics Advisor to the  
United Nations Population Fund (UNPFA). 

9. On 10 April 2017, the Alternate Chair informed Ms. Reilly that there was no prima facie 

case of retaliation.  On 1 August 2017, Ms. Reilly requested that her retaliation complaint be 
referred to a Second Alternate Chair of the Ethics Panel of the United Nations (Second 
Alternate Chair) for a further review.  Ms. Reilly made that request in terms of Section 9 of 
Secretary-General’s Bulletin ST/SGB/2017/2 (Protection against retaliation for reporting 
misconduct and for cooperating with duly authorized audits or investigations) promulgated on 
20 January 2017, which permits a complainant to request the Alternate Chair of the Ethics 

Panel to review a determination of the Ethics Office finding no prima facie case of retaliation. 

10. On 27 February 2018, the Second Alternate Chair determined that Ms. Reilly had not 
established a prima facie case of retaliation.  However, the Second Alternate Chair 
recommended that the Administration and Ms. Reilly attempt to address the lack of trust 
between them through ad hoc mediation and that in the interim, the Administration reassign 
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Ms. Reilly.  The recommendations of the Second Alternate Chair are set out in para. 1 of her 
report and in relevant part reads: 

1. I recommend (…) that the UN Ethics Office reach out to the High Commissioner for 
Human Rights and Ms. Emma Riley (“the Complainant”) with a view for them to agree 
terms of a comprehensive ad hoc mediation supported by the office of the Ombudsman 
or by any other informal mechanism of conflict resolution in the Organisation that the 
High Commissioner for Human Rights and the Complainant may be able to agree on. 

2. Since (…) there is a pending case before the United Nations Dispute Tribunal 
(“UNDT”), apparently related to some of the facts that were also at issue in the Request 
for Protection against Retaliation, such a comprehensive ad hoc mediation should also 
suspend the pending UNDT case, and if successful, include a full and final settlement. 

3. I further recommend (…) that the UN Ethics Office reach out to the High 
Commissioner for Human Rights and the Complainant, with a view for them to agree 
terms of a temporary reassignment of the Complainant within or outside her office, 
pending completion of such a comprehensive ad hoc mediation. 

4. Finally, I recommend (…) that the UN Ethics Office advise the Office of the  
Secretary-General of this outcome of the independent review. 

11. The attempts to mediate the dispute with the aid of the United Nations Ombudsman 

were unsuccessful.  But the United Nations Chef de Cabinet, the High Commissioner for 
Human Rights, the Assistant Secretary-General for Human Resources Management, and their 
respective staff, collaborated to reassign Ms. Reilly to suitable positions.  From 1 May 2018 to 
30 September 2019, Ms. Reilly was temporarily assigned to the OHCHR Rule of Law and 
Democracy Section at the P-4 level.  She was then placed, for six days, on special leave with full 
pay, following which, on 6 October 2019, she was laterally transferred from her previous post 

to a new position at the Development and Economic and Social Issues Branch of OHCHR. 

12. On 30 April 2018, Ms. Reilly requested a management evaluation of: (i) the “process by 
which her request for protection from retaliation was treated; (ii) the determination “not to 
protect her from retaliation,” and (iii) the “follow up on recommendations” by the Second 
Alternate Chair.  In June 2018, the Management Evaluation Unit (MEU) held that Ms. Reilly’s 
request was not receivable. 
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The UNDT Proceedings and Judgment 

13. On 11 September 2018, Ms. Reilly filed an application with the UNDT seeking: (i) an 
order referring the matter to the Office of Internal Oversight Services (OIOS) for investigation 
and that she be afforded protection from retaliation, including transfer with her fixed-term 
appointment to a suitable alternative post; (ii) an order that the relevant elements of a press 
release (announcing that her claims had been  found to be unsubstantiated) be publicly 

retracted; (iii) compensation for the breach of her contractual rights in the form of the delay in 
processing her request for protection from retaliation; and (iv) moral damages flowing from 
the manner in which her complaint has been handled, the delay and the failure to take 
protection measures, in the amount of 18 months’ net base salary.  Although not asking for 
specific relief in relation to the issue, in the body of the application, Ms. Reilly complained that 
the recommendations made by the Second Alternate Chair had not been implemented and  

that this inaction was reviewable in terms of Section 10.1 of ST/SGB/2017/2 on the grounds  
of unreasonableness. 

14. The case was assigned to Judge Rowan Downing, an ad litem judge at the UNDT  
in Geneva.  On 3 and 4 June 2019, the UNDT held oral hearings.  On 10 July 2019, the  
General Assembly appointed four half-time judges to the UNDT for a seven-year term of office 
beginning on 10 July 2019.  In accordance with para. 37 of General Assembly resolution 

73/276, adopted on 22 December 2018, the appointment of the four half-time judges to the 
UNDT ended the ad litem judge positions in the UNDT.  Therefore, the service of  
Judge Downing ended simultaneously with the appointment of the four half-time UNDT 
judges.  On 12 July 2019, the Registry of the UNDT reassigned Ms. Reilly’s case to  
Judge Teresa Bravo, the full-time judge of the UNDT in Geneva. 

15. On 16 July 2019, the UNDT issued Order No. 54 (GVA/2019) (the Order), which 

informed the parties that Judge Bravo intended to review the documents filed by the parties 
and to listen to the recordings of the oral hearing before determining whether she would  
be in a position to decide the case.  The Order concluded with an instruction to the parties to 
raise any objection to Judge Bravo’s listening to the audio-recordings of the hearing by  
2 August 2019.  Ms. Reilly appealed the Order before the Appeals Tribunal, arguing that the 
removal of Judge Downing was unlawful.  This Tribunal dismissed Ms. Reilly’s appeal holding 

that it was reasonable and procedurally fair for Judge Bravo to seek the parties’ submissions 
on a proposed course of action. 
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16. On 20 March 2020, Ms. Reilly wrote a letter to the UNDT President requesting the 
recusal of Judge Bravo on the grounds that she was allegedly conflicted because she had not 
objected to the provision of false and misleading information to the General Assembly leading 
it to approve the immediate removal of Judge Downing, and that Judge Bravo did not have the 
authority to reassign the case to herself.  The UNDT President denied Ms. Reilly’s motion, 
concluding that Judge Bravo was not involved in Ms. Reilly’s case prior to her assignment, and 

it was the Registrar, who assigned Judge Bravo to the case, not Judge Bravo herself.  

17. On 26 May 2020, Ms. Reilly applied again for the recusal of Judge Bravo on the grounds 
that she intended to summon Judge Downing as a witness to testify that Judge Bravo had him 
removed from the bench.  On 18 June 2020, the UNDT President rejected the second motion 
for recusal, holding that the trial judge has the authority to manage the case and determine 
admissibility of evidence, including testimony from Judge Downing.  

18. The UNDT identified the issues requiring determination in terms of the application as 
being: (i) the receivability of the application; (ii) whether procedural errors vitiated the 
determination of the Second Alternate Chair; (iii) the alleged failure of the Second Alternate 
Chair to consider relevant material; (iv) unreasonable delay in making the determination;  (iv) 
the alleged failure of the Secretary-General to protect Ms. Reilly from retaliation; and (v) the 
non-compliance with the recommendation of the Second Alternate Chair. 

19. On 24 June 2020, the UNDT issued a judgment holding that the finding of no  
prima facie retaliation by the Second Alternate Chair, the alleged procedural flaws committed 
during such review, and the delays in the process as well as the recusal decision of the (first) 
Director of the Ethics Office were not administrative decisions and thus not receivable.  It held 
further that the Administration had fulfilled its duties with respect to the recommendations of 
the Second Alternate Chair. 

20. On the question of receivability, the UNDT held that Section 10.3 of ST/SGB/2017/2 
(read together with the jurisprudence of the Appeals Tribunal) expressly excludes judicial 
review of the determination of the Second Alternate Chair. Section 10.3 of ST/SGB/2017/2 
provides: 

Recommendations of the Ethics Office and the alternate Chair of the Ethics Panel 
under the present bulletin do not constitute administrative decisions and are not 
subject to challenge under chapter XI of the Staff Rules.  
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21. Regarding the alleged inaction of the Administration on the recommendations of the 
Second Alternate Chair, the UNDT accepted that section 10.1 of ST/SGB/2017/2 permitted 
judicial review.  Section 10.1 provides: 

The action, or non-action, of the Administration on a recommendation from the  
Ethics Office under section 8 above will constitute a contestable administrative decision 
under chapter XI of the Staff Rules if it has direct legal consequences affecting the terms 
and conditions of appointment of the complainant, and may be contested within the 
deadlines specified under those Rules. 

22. The UNDT held that the Organization had exercised its duty of care towards Ms. Reilly 
and presumably had acted reasonably.  The Secretary-General had taken immediate action 
based on the recommendations received, and the Administration had explored mediation 
efforts but those did not succeed because of lack of mutual trust between the parties.  Ms. Reilly 
was offered two Human Rights Officer positions at the P3-level, and she was transferred to one 
of them in an effort to find a viable long-term solution.  The Administration had taken 

reasonable steps to keep Ms. Reilly in suitable positions in Geneva, outside the reporting lines 
of her former supervisor.   

23. There was no basis to grant any of the relief sought by Ms. Reilly, and the UNDT 
accordingly dismissed the application in its entirety. 

24. Regarding Ms. Reilly’s request for an order to publicly retract the relevant elements of 
the above-mentioned press release, the UNDT held that the matter could not be decided  

at the time because the issue was pending adjudication in Case No. UNDT/GVA/2017/052.  
Ms. Reilly has not appealed against this order. 

Submissions 

Ms. Reilly’s Appeal  

25. Ms. Reilly submitted that the UNDT erred in law by failing to apply the proper test in 
the application to recuse Judge Bravo who she alleged was involved in the removal of  

Judge Downing.  She alleged further that her due process rights were breached in that the 
General Assembly and the Administration created a situation where the Judge who sat on her 
case would not be able to provide judgment.  
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26. Ms. Reilly submitted the UNDT erred in law by finding that it lacked jurisdiction to 
review determinations of the Ethics Office.  Such, she maintained, would insulate the 
determinations of the Ethics Office from any review and deprive staff members of  
appropriate protection.  

27. Ms. Reilly argued also that the Administration had breached its duty of care and acted 
unreasonably in not complying with the recommendations of the Second Alternate Chair. 

28. Ms. Reilly requested the Appeals Tribunal to remand the matter for consideration by a 
Judge, other than Judge Bravo; with instructions that the actions of the Ethics Office are 
subject to review, and to reverse UNDT findings regarding the Ethics Office recommendations 
being complied with. 

The Secretary-General’s Answer  

29. The Secretary-General argued that the determinations of the Ethics Office are not 

reviewable administrative decisions.  The Ethics Office is limited to making recommendations 
to the Administration, and that these recommendations are not administrative decisions 
subject to judicial review as they have no direct legal consequences. 

30. The Secretary-General submitted that the UNDT correctly found that the 
Administration had complied with the recommendations of the Second Alternate Chair.  
Firstly, it attempted to mediate with Ms. Reilly with the assistance of the United Nations 

Ombudsman.  Based on evidence available to it, including testimony from the Chief of Human 
Resources, OHCHR, the UNDT correctly held that the Administration had engaged with the 
Ombudsman, who opined that mediation was not a viable means of resolution.  Secondly, the 
Administration engaged extensively with Ms. Reilly and sought to find her alternative positions 
while seeking a more permanent solution. 

31. The Secretary-General submitted that Ms. Reilly did not provide any evidence of a 

conflict of interest or of prior knowledge of the evidence related to the case on the part of  
Judge Bravo, and there was accordingly no proper basis for the recusal applications. 
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Considerations 

32. The UNDT’s finding that it lacked jurisdiction in respect of Ms. Reilly’s application to 
review the determination of the Second Alternate Chair is correct.  The subject matter 
jurisdiction of the UNDT is limited to the review of administrative decisions.  The 
determinations of the Second Alternate Chair do not constitute administrative decisions, and 
thus any application to review them before the UNDT is not receivable. 

33. Article 2 of the Statute of the United Nations Dispute Tribunal (UNDT Statute) provides 
in relevant part that the UNDT shall be competent to hear and pass judgment on an application 
to appeal an administrative decision that is alleged to be in non-compliance with the terms of 
appointment or the contract of employment.  The key characteristic of an administrative 
decision subject to judicial review is that the decision must produce direct legal consequences 
affecting a staff member’s terms and conditions of appointment.2  The administrative decision 

must have a direct impact on the terms of appointment or contract of employment of the 
individual staff member.  Hence, an administrative decision is distinguishable from other 
administrative acts, which do not have direct legal consequences.  

34. Sections 7 and 8 of ST/SGB/2017/2/Rev.1 (which superseded ST/SGB/2005/21) 
require the Ethics Office to conduct a preliminary review of complaints of retaliation.  If it finds 
that a prima facie case exists for retaliation or threat of retaliation, it refers the matter to OIOS 

for investigation.  If, following a review of the findings of an OIOS investigation, the  
Ethics Office determines that retaliation or a threat of retaliation exists, it can recommend 
protective measures to the head of office concerned to shield the complainant from retaliation.  
If, either following the preliminary review, or following the review of the findings of the OIOS 
investigation, the Ethics Office finds that no retaliation occurred, it is required to inform the 
staff member of its findings.  ST/SGB/2017/2/Rev.1 hence confers on the Ethics Office only 

“the power to recommend, advise and refer”.3  Moreover, and decisively, Section 10.3 of 
ST/SGB/2017/2/ provides explicitly that the recommendations of the Ethics Office and the 
alternate Chair of the Ethics Panel do not constitute administrative decisions and are not 
subject to challenge under chapter XI of the Staff Rules.  

 
2 Lee v. Secretary-General of the United Nations, Judgment No. 2014-UNAT-481, para. 49. 
3 Nguyen-Kropp & Postica v. Secretary-General of the United Nations, Judgment No. 2016-UNAT-673, 
para. 30. 
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35. Section 10.3 of ST/SGB/2017/2/Rev.1 is consistent with and was intended to reflect the 
prevailing jurisprudence.  This Tribunal has held on more than one occasion, and in a full 
bench, that since the Ethics Office is limited to making recommendations to the 
Administration, its acts or determinations are without direct legal consequences and are thus 
not administrative decisions subject to judicial review.4  Only actual retaliatory actions or 
decisions have direct legal consequences, not the recommendations of an investigation. 

36. Ms. Reilly submits that the UNDT erred when it held that her challenge of the  
Second Alternate Chair’s determinations was not receivable.  She argues that the earlier 
judgments of this Tribunal are distinguishable because in those cases the Ethics Office found 
that there had been a prima facie case of retaliation and only decided not to recommend 
protection following the findings of OIOS investigations.  Besides ignoring the express 
provisions of Section 10.3 of ST/SGB/2017/2/Rev.1, Ms. Reilly’s argument fails to appreciate 

the rationale of the judgments of the Appeals Tribunal.  Whether the Ethics Office makes its 
findings before or after an OIOS investigation is inconsequential; its authority is restricted to 
the power to recommend, advise and refer.  The Second Alternate Chair could choose only to 
refer the case to OIOS for investigation or not.  

37. The UNDT accordingly did not err either in holding that the application to review the 
determination of the Second Alternate Chair was not receivable or by refusing any 

consequential relief for any procedural errors or substantive unreasonableness affecting the 
determination of the Second Alternate Chair.   

38. Ms. Reilly’s suggestion that a holding to this effect leaves her without adequate remedy 
or protection is also mistaken.  Section 10.2 of ST/SGB/2017/2/Rev.1 expressly reminds  
staff members “that they may seek to challenge any administrative decision that they consider 
to be retaliatory under chapter XI of the Staff Rules.”  The remedy available to staff members 

is to challenge the retaliatory action or decision and not the Ethics Office investigation.   
Ms. Reilly has failed to challenge any specific retaliatory decision or action impacting on her 
work environment or performance. 

 
4 Nguyen-Kropp & Postica v. Secretary-General of the United Nations, Judgment No. 2016-UNAT-673; 
Nartey v. Secretary-General of the United Nations, Judgment No. 2015-UNAT-544; Wasserstrom v. 
Secretary-General of the United Nations, Judgment No. 2014-UNAT-457. 
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39. Therefore, all that remains in the appeal against the UNDT Judgment is the contention 
that the Administration did not act reasonably in accordance with its duty of care in giving 
effect to the recommendations of the Second Alternate Chair, which inaction is reviewable in 
terms of Section 10.1 of ST/SGB/2017/2/Rev.1. 

40. In determining the merits of that contention, it is necessary to reflect on what  
precisely the Second Alternate Chair recommended.  In paragraphs 1-4 of her report, the 

Second Alternate Chair made four key recommendations, namely: (i) the UN Ethics Office 
should reach out to the parties “with a view for them to agree terms of a comprehensive ad 
hoc mediation” supported by the Ombudsman or by any other informal mechanism they might 
be able to agree on; (ii) the case pending before the UNDT should be suspended during the 
proposed mediation process; (iii) the UN Ethics Office should reach out to the parties with a 
view for them “to agree terms of a temporary reassignment” of Ms. Reilly within or outside the 

office, “pending completion of such ad hoc mediation”; and (iv) the UN Ethics Office  
should advise the Office of the Secretary-General of the outcome of the review by the  
Second Alternate Chair.5 

41. In essence, the recommendations were proposals that the Administration and  
Ms. Reilly should try to agree to a process of mediation and attempt to reach agreement 
presumably about her complaints of retaliation and specifically about her temporary 

reassignment pending completion of the mediation.  The Ethics Office was also directed to 
advise the Secretary-General about the outcome of the independent review, and the  
Second Alternate Chair finally also advised that the pending UNDT litigation should be 
suspended while ad hoc mediation is pursued.  These recommendations are thus of a very 
limited scope.  There was no recommendation that the complaints of retaliation be resolved in 
any particular manner or on any particular terms.  There was likewise no recommendation that 

Ms. Reilly be reassigned to any other position.  The recommendation was simply that the 
parties should attempt mediation and that as part of that mediation they attempt to reach an 
agreement on a temporary reassignment pending the completion of the mediation.  There 
was no recommendation that Ms. Reilly be reassigned.  The recommendation at the most gave 
rise to a duty to negotiate/mediate.  It did not give rise to any duty to “agree” or a duty to 
reassign Ms. Reilly. 

 
5 Emphasis added. 
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42. Ms. Reilly contends firstly that the Administration did not comply with the 
recommendation of the Second Alternate Chair to attempt to engage her in mediation.  The 
UNDT held on the basis of evidence presented on behalf of the Administration that there had 
been a preliminary meeting with the Ombudsman in July 2018, following which the 
Ombudsman communicated that “there was a lack of mutual trust” between the parties, and 
therefore, mediation was not possible.  Ms. Reilly maintains that the UNDT’s reliance on the 

evidence of the Chief of Human Resources, OHCHR, that the Ombudsman deemed the case 
inappropriate for mediation was an inadmissible finding of fact in relation to privileged 
information (discussions between parties and the Ombudsman’s office are privileged) and 
ignored evidence that she had sought mediation and had been informed that the 
Administration had refused.  It is notable that Ms. Reilly did not deny that the Ombudsman 
concluded that the dispute was not amenable to mediation. 

43. Even if it might be said that the Administration was tardy or reluctant in its efforts to 
mediate, that alone does not amount to non-compliance with the recommendation of the 
Second Alternate Chair.  There was no obligation on the Administration to agree to mediation. 
The recommendation, recognising that mediation is a consensual process based on trust, was 
more tentative than that.  If there is no consensus or trust, mediation will not work.  Thus, the 
recommendation sensibly limited its scope by proposing that the Ethics Office should “reach 

out” to the parties “with a view for them to agree terms” of a mediation process by the 
Ombudsman or by any other informal mechanism they might be able to agree on.  Once the 
Ombudsman authoritatively (and apparently correctly) opined that mediation would likely be 
a futile exercise, it was reasonable for the Administration to eschew further attempts to agree 
on another mediation mechanism and rather for it to seek better alternatives such as 
reassignment, which it then did.  

44. Ms. Reilly argued secondly that no attempt was made to find alternative positions for 
her for significant periods of time.  Ms. Reilly’s assumptions about her entitlements arising 
from the recommendations of the Second Alternate Chair go beyond what was in fact 
recommended.  The applicable recommendation was that an attempt be made to agree on a 
temporary assignment for Ms. Reilly pending the completion of the mediation process.  A 
review under Section 10.1 of ST/SGB/2017/2/Rev.1 is restricted to a review of “[t]he action or 

inaction of the Administration on a recommendation”.  The evidence shows that the 
Administration took action beyond what the recommendation required.  It in fact facilitated 
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her ongoing placement in positions, both at the P-3 and the P-4 level, to enable her to continue 
her service while distancing her from her previous supervisor.  Notwithstanding that no 
retaliation had been found to have taken place, efforts were made to protect Ms. Reilly’s  
well-being and to distance her from individuals with whom she had disagreements.  The 
Administration hence followed and went beyond the limited recommendation of the  
Second Alternate Chair to provide Ms. Reilly with a temporary alternative position while she 

and the Administration tried to work out a more permanent solution. 

45. There is accordingly no merit in Ms. Reilly’s contention that the Administration 
unreasonably failed to comply with the recommendations of the Second Alternate Chair, and 
the UNDT rightly rejected her claims in that regard. 

46. Ms. Reilly appeals also against the ruling of the UNDT President regarding the recusal 
of Judge Bravo. Article 28 of the Rules of Procedure of the United Nations Dispute Tribunal 

(UNDT Rules of Procedure) provides that if a judge has, or appears to have, a conflict of 
interest, she should recuse herself from the case.  Article 27 of the UNDT Rules of Procedure 
define a conflict of interest as any factor that may impair, or give the appearance of impairing, 
a judge’s ability to impartially adjudicate a case, such as a prior relationship between a judge 
and a party, prior involvement of the judge in the case or any other circumstance that a 
reasonable and impartial observer would believe rendered the judge’s adjudication of the 

matter inappropriate.  Ms. Reilly has not provided any specific evidence of a conflict of interest, 
or of prior knowledge of the evidence in the case, on the part of Judge Bravo.  Her complaint 
is rather that the “intentional removal” of Judge Downing breached her fair trial rights and 
that she needs to summon Judge Downing to give evidence on his intentional removal.   
Judge Downing was not removed.  His appointment expired as a consequence of  
General Assembly resolution 73/276.  It is also highly unlikely that he has any relevant 

evidence about Ms. Reilly’s non-receivable review or her unmeritorious claim that the 
recommendations of the Second Alternate Chair were not heeded. 

47. In the premises, the appeal must be dismissed. 
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Judgment 

48. The appeal is dismissed, and the Judgment of the UNDT is affirmed. 
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