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r -H npe^i;ce;];aTejii>,

PaspeniHxe noOjiaro^iapHTb rocnoOTHa llIxypMy sa oOcToaTejibHoe

npe^(CTaBJieHHe ;];oKJia;ta Komhcchh Me^^iyHapoAHoro npaea.

PoccHHCKaa OejiepauHa npn^taex Oojibuioe SHaneHHe flCHTejibHOCTH

Komhcchh. Ee paOoxa BHHMaxenbHO paccMaxpHBaexca b Hamen cxpane h hc xojilko

B MHHHCxepcxBe HHOCxpaHHbix Aen h npo4)HJibHbix Be;tOMCXBax. IIpo^iyKXBi

Komhcchh c HHxepecoM HsynaioxcH HayHHbiMH KpyraMH h HauHOHajibHbiMH

Cy^tbHMH.

Kax H ;ipyrHe ^tejierauHH, mbi sanHxepecoBaHW b bbicokom KanecxBc

npo^iyKxoB Komhcchh, nooxoMy nac no-npexcHCMy Occhokohx, hxo b nocjicOTee

BpcM^i noBccxKa jtHH KMTI cxanoBHxca Bce 6ojiee neperpyxceHHOH, a CKopocxB

paspaOoxKH npocKxoB onepexcaex Bce oxcH^aHHa.



KaK npe^icxaBJiaeTCH, Komhcchh He saioiioHaeTca b tom, hto6bi kbr

MO^HO 6ojiee Sbictpbim cnoco6oM otbcthtb na Bce BonpocBi Me^^iyHapoj^Horo

npaBa, KOTOpBie roflaMH Ae6aTHpyK)TCH b HaynHBix Kpyrax. Baxcno, hto6bi

nporpaMMa pa6oTBi opHeHTHpoBauacB na sanpocBi rocy;i;apcTB, a xeivin

paccMoxpeHHH xeM ̂ aaaji bosmoxchocxb rocy^apcxBaM pearnpoBaxB na npoeKXBi h

6bixb HacxBK) npoi^ecca hx BBipaSoxKH.

B HacxoHmee BpeMH na noBecxKe ahh Komhcchh naxo^tHxca fleaaxB xcm.

Bosmoxcho, HMeex cmbicji c^^ejiaxB naysy b nepeBo;i;e xcm h3 j^ojirocpoHHOH

nporpaMMBi pa6oxBi b xeKymyio noBecxKy ahh Komhcchh.

C SojiBniHM HHxepecoM osHaKOMHjiHCB c HCXBcpxBiM j^oKjia^iiOM x-HB Mep4)H

no xeMc «npecTynjieHHH npoxHE Heji0BeHH0CTH», KoxopBiH osHaMenoBaji

saBcpmaiomHH oxan paccMoxpenHH Komhcchch ;i;aHHOH xcmbi nepea npHnaxneM

npocKxa cxaxcH bo BxopoM hxchhh.

BBipaxcacM npHsnaxejiBHOcxB Cneii;AOKJia^(HHKy sa B;]yMHHBBiH h

oxBcxcxBeHHBiH no.n;xo.it k pa6oxe. OxMenacM BKJHOHCHHe b ;a;oKjiafl; ^o^^po6Ho^o

anajiHsa no3Hi];HH rocy^apcxB, Mexwynapo^HBix opraHH3aii;HH h ̂ (pyrHx cxpyKxyp.

3xo npHHHHHHajiBHO BaxcHO flJiH pa6oxBi Komhcchh kslk ynHKanBHoro oprana,

npe/icxaBnaiomero BonjiomcHHe mbichh bccx npaBOBBix chcxcm MHpa.

Ynex MHCHHa h npaKXHKH rocyjuapcxB nanpHMyio CBH3aH c

BocxpeGoBaHHocxBK) HxoroB pa6oxBi Komhcchh Bnocjie;i;cxBHH. 3xo xaKHce aBJiaexca

3ajioroM coxpaneHHH aBxopnxexa Komhcchh, Saanpyiomeroca na oSbckxhbhom h

6ecnpHCxpacxH0M noflxoB;e k paccMoxpenmo cbmbix pa3Hoo6pa3HBix xcm.

ripHHajiH K cBe^i;eHHK) peKOMCHflaHHio Komhcchh renaccaMGjiee OOH

oxHOCHxejiBHO flajiBHCHmeH cyjiBGBi npocKxa cxaxeii. IlojiaraeM, hxo nepcncKXHBa

pa3pa6oxKH KOHBennHH, b ocnoBy KoxopoH ohh mofjih 6bi 6bixb nojioaKCHBi, xpeGyex

o6cxoaxeiiBHOH ohchkh. Ha 3xo noxpe6yexca BpcMH.



Ilo paccMaxpHBaeMOMy npoeKxy cxaxeH y rocy;];apcxB coxpanaioxcH

npejtJioxceHiM h saMenaHHa. Kax HSBecxHo, napanjiejibHo c npoexxoM cxaxeii

Komhcchh cymecxByex oxAejibHaa HHH^HaxHBa, BBiOTHHyxaa necKOJibKHMH

rocy;^apcxBaMH, no pa3pa6oxKe KOHBeHii;HH o Meac^^ynapoOTOM coxpyOTHHCcxBe b

paccjieflOBaHHH n yrojioBHOM npecjie;^OBaHHH sa reHoqnfl, npecxynjieHna npoxHB

HenoBeHHOcxH n BoenHbie npecxynjienna. Ee xckcx bo mhoxom nepeiaiHKaexca c

npocKxoM cxaxen Komhcchh. Pas^^ejiacM onacenHa CneimoKJiaflHHKa, hxo

o^tHOBpeMCHHaa peajiH3au;Ha jisyx npocKxoB no cxoahoh xcMaxHKe Moacex oxasaxbca

saxpyOTHxeabHOH, a b Hxore hh o^hh h3 hhx ne yBennaexca ycnexoM.

Ilpn 3X0M, nacKoabKO Moacno nonaxb, yace na caej^yiomnn ro^ 3annaHHpoBaHa

flHnaoMaxHHccKaa KOH(J)epeHLi;Ha c i^ejibio npHnaxna kohbchi^hh o npaBOBOH

noMon^H. npHHHMaa bo BKHManne axn oScxoaxeabcxBa, cxonno 6bi ox;teabHo

nopaaMbicanxb Ha;^ 4>opMaxoM 6y^iymeH pa6oxbi.

Xoxean 6bi npoKOMMenxnpoBaxb noaoacenna npoexxa cxaxen, Koxopbie Moryx

cxaxb HoxenitHajibHo npoGacMnbiMH b 6yayn];eH pa6oxe na^ KOHBcniiHeH.

He BHa;HM neoSxoOTMOcxH (|)HKCHpOBaxb b npeaMGyae, hxo npecxynaenna

npoxHB HeaoBeHHOcxH «yrpoacaK)x BceoGnteMy MHpy, 6e3onacHocxH h

6aaronoayHHK)». OpnenxHpyacb na coBpeMennbie Meacaynapo^iHO-npaBOBbie

peajiHH, noaaraeM, hxo BxaiOHeHHe 3xoh 4>opMyaHpoBKH Moacex noxpe6oBaxb

yKaaanna na xo, hxo hhhxo b npoexxax cxaxen ne aoaacno xoaxoBaxbca xax ̂laiontee

KaKOMy-anGo rocyaapcxBy npaBO na npHMeneHne cnabi nan BMemaxeabcxBO bo

BHyxpeHHHe aeaa apyroro rocyaapcxBa.

He yBepenbi, hxo npecxynaenna npoxHB HeaoBennocxn caeaoBaao 6bi yace b

npeaM6yae KBaaH(|)Hu;HpoBaxb b xanecxBe HMnepaxHBHOH nopMbi oGmero

MeacayHapoanoro npaaa. HacKoabKO naM H3BecxH0, npaxxHKa KBaaH4)HKanHH xaxoro

poaa B Meacaynapoanbix aoroBopnbix axxax oxcyxcxByex. HacKoabKo mm noHHMaeM,

noapoGnoro anajima na 3xox cnex ne npoBoanaocb.
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BMecTe c tcm, saKpenneHHe HMnepaxHBHoro cxaxyca HopMBi o sanpexe

npecxynjieHHH npoxHB HejiOBCHHOcxH b nacxH npoeKxa, npe^BapaiomeH ero cxaxBH,

Moacex 5bixb HcxojiKOBaHO KaK yKaaaHHe na xo, hxo Bce ero coflep^aHHe

oGycjioBJieHo HMeHHo 3xhm cxaxycoM.

Bpa^ JiH ii;ejiecoo6pa3HO BKJiioHaxB b npeaM6yjiy nojioaceHHe, «npHHHMaK)mee

BO BHHMaHHe» oiipeAejieHHe npecxynneHHH npoxHB nejioBeHHOcxH, co^iep^aiimxca b

cxaxBe 7 Phmckofo cxaxyxa MYC. Onpe^ejieHHe npecxynneHHH npoxHB

HejioBeHHocxH saKpenjinexcH b paMKax caMocxoaxejiBHOH cxaxBH, a b KOMMenxapHH k

neH yKasano, hxo ee xexcx ocnoBan na cooxBexcxByiomnx nojioxceHHnx Phmckofo

cxaxyxa.

C  onpeAejieHHCM npecxynneHHH npoxHB HenoBennocxH, xax h c

KBanH(|)HKaHHeH hx sanpexa b xanecxBe HMnepaxHBHOH HopMBi, xecHO CBnsan

cne^tyiontHH cyBnecxBennBiH MOMenx.

He cexpex, hxo ochobhoh Li;enBK> 6y;^y^^eH KOHBeHLi;HH nBnnexcn oGecneHenne

34)^eKXHBHOFo MexcFocy^iapcxBeHHOFO coxpyAHHHecxBa B npen;oxBpameHHH

npecxynneHHH npoxHB HenoBennocxH h naKasaHHH nnn;, bhhobhbix b hx

coBepmeHHH, b Hau;HOHanBHBix cy^tax, 3xofo moxcho ;iocxhhb nnniB b cnynae, Korna

FocyflapcxBa-ynacxHHKH 6yn;yx cBnaaHBi MexcnyHapo^HBiMH oGnsaxenBcxBaMH no

KpHMHHanHsanHH B Hau;HOHanBHOM 3aKOHo;iaxenBcxBe npecxynnennfi npoxHB

HenoBeHHocxH b oGteMe, npeflycMoxpennoM KOHBeHEtneH.

OflHaKO Ha ̂(aHHOM 3xane npoexx cxaxen ;taex bosmoxchocxb 6onee uinpoKOFO

onpeneneHHH npecxynneHHH npoxHB nenoBenHocxH (nynxx 3 cxaxBH 2). B cbhsh c

3XHM HencHo, KaKOBBi 5yAyx nocnencxBHn KOHCxaxaitHH HMnepaxHBHoro cxaxyca

HopMBi o sanpemeHHH npecxynneHHH npoxHB HenoBennocxH nJiH nenHHH, ne

nepeHHcneHHBix b cxaxBe 2, ho npncyxcxByiomnx, nanpHMep, b nfiycxopoHHHX nnn

pexHonanBHBix MencnynaponnBix noroBopax, a xaicnce bo BnyxpeHneM

saKOHonaxenBcxBe oxnenBHBix cxpan. Ha nam Bsrnan, 3xox momohx xpe6yex

nononHHxenBHOFO ocMBicnenna.



IloAAep^CHBaeM raSKHe (J)opMyjiHpoBKH cxaxBH, npe^ycMaxpHBaiomeH

yronoBHyio oxBexcxBeHHocxB lopHjiHHecKHX jihh, Koxopbie nosBOJiaiox

opHeHXHpoBaxbCH B 3X0M BOHpoce Ha HOJioaceHHH HaHHOHajiBHoro npaBa (nyHKx 8

cxaxBH 6).

BMecxe c xeM, j^aace b xaKOM BapHanxe axo nojioaceHHe Mo^ex cxaxB

npenaxcxBHeM npHCoe^HHeHHJi k 6yflyiii;eH KOHBeHHHH rocy;j;apcxB, npaBOBBie

CHCxeMBi KOxopBix He HaJ^eJIHK)x K)pH;i;HHecKHX hhd; yrojioBHOH

npaBocyGBCKXHocxBio. He snaex HHCXHxyxa yrojioBHOH oxBexcxBeHHOcxH

lopHflHHecKHx jiHH H npaBOB£iH cHcxeMB PoccHHCKOH Oe^epaHKH.

He yaepeHBi, hxo coxpyOTHHecxBO rocy^apcxB, xeM 6onee c

Mexc^^ynapoOTBiMH opraHHsanHaMH, cxohjio 6bi paccMaxpHBaxB KaK nacxB

oSasaxejiBcxBa no Hpe;iynpexc;ieHHK) (cxaxBX 4). Bpn^t jih npeBenxHBHBie MepBi

xpe6yiox ho;^o6hoh fl;exajiH3aHHH.

OopMyjiHpoBKa «6Bicxpoe, xniaxejiBHoe h 6ecnpHcxpacxHoe paccjieflOBaHHe» b

oxHomeHHH npecxynjieHHH npoxHB HejioBenHocxH, co;i;epxcaELi;aacH b cxaxBe 8, Moxcex

cosaaxB HeBepnoe BnenaxjienHe, hxo jijia: paccjieflOBanHH xaKHx npecxynjienHH

j3;ojixcHBi npHMenaxBCH ox^tejiBHBie cxan^tapxBi no yponnio CKopocxH, xn^axejiBHOCXH

H 6ecnpHcxpacxHocxH.

3x0 xce oxnocHxcfl h k cxaxBe 11 - Bpafl jih 3a4)HKCHpoBaHHBie b nen

HOJioxceHHH oxHocHxejiBHo KKCHpaBej^nHBOFO o6paiii;eHHa c npe;[^nojiaraeMBiM

npaBOHapymHxejieM» no CBoeMy nanojineHHio bbjihioxch ocoGennBiMH hjih, Hnane

roBopji, cneHHajiBHBiMH b Konxexcxe oGpamenna c jihhom, coBepniHBUiHM

npecxynjienne npoxHB HejioBennocxH.
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Hcxoj^hm h3 Toro, HTO ii;ejibK) HacToamero npocKxa CTaxeH ;^0JIXCHa cxaxb

noMoinb B HanaxcHBaHHH coxpyOTHHecxBa Me»c;^y rocyfl;apcxBaMH no BonpocaM

npe;i;ynpe»c/i;eHHa n npeceHenna npecxynjiennH npoxHB HejioBeHHOcxn.

B3aHMo;i;eHcxBHe c yHpexc;[^eHnaMH Mexc;^yHapo/l;HOH yrojioBHOH k)cxhi];hh ;tojiacHo
j

ocynxecxBJiHXbca na ocHOBanHH cneii;HajibHbix corjiamenHH, a b oxflejiBHLix cjiynaax

-  penieHHH CoBexa Be3onacHOCXH OOH. IIg 3xoh npHHHue oxcBuiKy k

«KOMnexeHXHOMy Mexc;i;yHapoflHOMy yrojiOBHOMy cy;i;y hjih xpH6yHajiy» h3 cxaxBH

10, aaKpenjiaiomeH npHHLiHn aut dedere autjudicare, cjie^yex hckjiiohhxb.

CnnxaeM H36bixohhbim nojioxceHHe cxaxBH 14, cornacHO KOxopoMy

rocy/iapcxBa Moryx paccMoxpexB Bonpoc o aaKJiiOHeHHH floroBopeHHocxeH c

Me3K;lyHapo;^HBIMH MexannaMaMH, HMeiomnMH MaH^[ax na c6op flOKa3axejiBcxB b

oxHomeHHH npecxynjieHHH npoxHB HenoBeHHocxH. Hcxootm h3 xoro, hxo axo npaBO,

napjifly c npaBOM npnanaBaxB jih5o ne npnanaBaxB KOMnexeHiiHio xannx

yHpexcji;eHHH HMeexca y rocy^iapcxB b cnjiy nx cyBepennxexa h b ox;;ejiBHOM

noOTBepxc;i;eHHH ne Hyxc^aexca.

KpOMC xoro, BBiHyxc;i;eHBi oxmcxhxb, hxo opranBi MexcjiyHapoflHOH yrojioBHon

k)cxhi];hh, BKJiioHaH MYC, na fl;ejie OKaaajincB Kpanne He34)4>eKXHBHBiMH n

nojiHXHHecKH aHpaxcHpoBaHHBiMH. Hx ;i;eHxejiBHOcxB aanacxyio BecBMa ;i;aneKa ox

BBicoKHX cxan^iapxoB npaBocy^ina, BBi3BiBaex mhoxcccxbo oOocHOBannBix BonpocoB h

cepBe3Ho jEiHCKpeOTTHpyex caMy n^ieio Mexcj^ynapOAHon yrojioBHon iocxhphh.

TenepB xoxejiocB 5bi no^ejinxBCH neKoxopBiMH cooOpaxcennaMH oxnocnxejiBHO

npocKxa BBiBOjuoB B oxHomeHHH HMnepaxHBHbix HopM o6ii|ero ivie»«ayHapoflHoro

npaea (Jus cogens), npHnaxBix b 3xom ro^iy KoMHCcneii b nepBOM Hxennn.



IIpe^Ae Bcero, BwpaacaeM npHSHaTentHocTB Komhcchh h CneimoKJiav^HHKy

r-Hy Tjia;];H sa npo^tejiaHHyio paSoxy. noan;epacHBaeM pemeHHe Komhcchh hc

BKJIIOHaTB B npOeKT OTjrieJIBHBie BtlBO^tBI HO BOnpOCaM, CBasaHHBIM C yrOJIOBHOH

OTBeTCTBeHHOCTBK) H HMMyHHTCTaMH AOJI^CHOCTHBIX JIHE[, XaK KaK OHH aBHO BBlXO;^aX

3a npeaejiBi o6cy^;];aeMOH xcMaxHKH.

CHHXaCM BCpHBIM OXKaS OX CaMOCXOHXCJIBHOrO npOCKXa BBIBO^a o

pexHOHajiBRBix HopMax jus cogens.

npHBcxcxByeM HCKjnoHeHHe hs (|)opMyjiHpoBKH BBiBOfla 16, nocBflmeHHoro

cooxHomeHHK) oGasaxejiBcxB, BBixeKaioDHHx hs axxoB Mexc/tynapoOTBix opraHHsaitHH,

H HMnepaxHBHBix HopM o6nj;ero Mexc;i;yHapo^[Horo npaaa, oxflenBHoro ynoMHHaHHH

pesojnoiiHH CB OOH. OGpaxHJiH, o^tnaKO, BHHMaHHe, hxo b KOMMCHxapHH k axoMy

BBiBo^iy, HanpoxHB, noflHepKHBaexca, hxo HSJioxceHHBiH b hcm no;i;xoA b paBHOH

cxeneHH npHMCHHexcH h k pesojiioRHHM CB OOH, hmcioehhm oGasaxejiBHyK) CHJiy.

He bhotm HcoGxoflHMocxH yxoHHeHHH xaKoro pom- 3xo Moxcex

cnocoScxBOBaxB cMemeHHio cmbicjiobbix aKi^enxoB npn xojiKOBaHHH bbibo^b

Komhcchh b Sy^ymeM. KpoMe xoro, Bonpoc o cooxbcxcxbhh pesojnoiiiHH CB OOH

HopMaM jus cogens no-npexcHCMy ocxaexca npe^iMexoM CKopee xeopexHHecKHX

^[HCKyccHH, He noj(KpenjieHHBix KaKOH-JiH6o npaxxHROH. Taxoe noHHMaHHe

oxpaxceno h b Maxepnaxax, ̂pe^^cxaB^eHHBIX CneHJioKJiaAHHKOM.

Ho-npexcneMy cHHxaeM npo6jieMaxHHHBiM BKnioneHHe b npoeKX bbibo^iob

MexaHHSMa yperyjinpoBanHa cnopoB, npe;];nojiaraK)iii;ero o6pameHHe b

MexcflynapoAHBiH CyA (bbibo;]; 21, panee npoexx BBiBOjua 14), necMoxpa na xo, hxo

cooxBexcxByiomaa (J)opMyjiHpoBKa 6BiJia ycoBepmeHCXBOBana.

B KOMMenxapHH oxMenaexca, hxo yKasaHHoe nojio^enHe ocHOBBiBaexca na

cxaxBe 66 BencKOH KOHBenRHH o npaae Mexc^tynapoAHBix floroBopoB 1969 roB;a,

npe;tycMaxpHBaK)n];eH npone^ypy cy;ie6Horo pa36HpaxejiBcxBa, ap6Hxpa^a h

npHMHpeHHH. He MoxceM corjiacHXBca c 3xhm yxBepxc/i;eHHeM no cjiejiyiomHM

npHHHHaM.
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Bbibo;]; 21 npeanojiaraex safleHCTBOBaHHe npoi];e;]ypLi yperyjiHpoBaHHa

cnopoB He TOJiBKO B oTHomeHHH nono^eHHH floroBopa, ho HopMBi Me®;i;yHapo;i;Horo

npana b itejioM. B hom ̂ HKCHpyeTca, hto HHHD;HHpoBaTB TaKyio npoi];e;iypy Moacer

JiK)6oe «3aHHTepecoBaHHoe» rocy;[i;apcTBO. 06ocHOBaHHOCTB ho^igShbix bbibo;i;ob

COMHHTejIBHa; KaKHX-JIH6o nOATBepXCfleHHH JXniL HHX B COBpeMeHHOM

Me3Kfl;yHapo;i;HOM npaBe mbi ne bhotm.

no-npe3KHeMy ne bh^ikm Heo6xoAHMocTH b 4>HKcai;HH b OT;i;enBHOM BBiBojie

3JieMeHT0B, npHSBaHHBix o5ecneHHTB xaxHe flonojiHHxenBHBie xapaKxepHcxHKH

HMnepaxHBHBix HopM, KaK HanpaBJieHHOcxB na samHxy ocHOBonojiaraionpix

iteHHOcxeH Me»cflyHapo;^HO^o coo6ni;ecxBa h hx oxpaxceHHe, 6ojiee BBicoKaa

HepapxHn no oxnomeHHio k ^tpyxHM HopMaM MexcAynapoOToro npaaa,

yHHBepcajiBHaa npHMenHMOcxB. Ha nam BsrnH;^, ohh hochx cKopee OHHcaxejiBHBiH,

nexcejiH npaBOBOH xapaxxep. KoMMenxapHH k cooxBexcxByionieMy B&iBo^ty ne

co^epxcHx oxcBiJiOK K BO3MOXCH0H cy^^cSnoH npaKXHKe HJiH npaKXHKC ̂ ocy;^apcxB,

Koxopaa pacKpBiBajia 6&i npanoBoe cojiepxcanHe 3xhx xapaKxepHcxHK, H03BOJiHion];ee

c4)opMyjiHpoBaxB onpeflejieHHe nopMaxHBHoro xapaxxepa.

XoxejiH 6bi noji;po6Hee ocxanoBHXBca na chhckc HopM jus cogens, KoxopBiH

paccMaxpHBajica KoMHCcneH b 3xom ro;iy h BKnioHen b npoexx b KanecxBe

npHJioxceHHH K BBIBo;^y 23 «HeHCHepnBiBaK)n^HH nepeHeHB».

B uenoM CHHxaeM BKJiiOHeHHe xaxoro cnncKa b npoexx bbibo^ob

HeLi;ejiecoo6pa3HBiM. Teivia HMnepaxHBHBix HopM oSmero Mexcflynapoanoro npaBa

H3HaHajiBH0 6BiJia aaaBJiena xax HMeioniaa Mexo^tojioxHHecKHH xapaxxep, raaBHaa

ii;ejiB KoxopoH - ycxanoBHXB npoi];ecc H;];eHXH4)HKau;HH nopM jus cogens.



BiviecTe c TeM, SojiBniHHCTBO HMnepaxHBHBix HOpM, nepeHHCJieHHBix b

npHJio}KeHHH, panee KoMHccHeii He HsynanHCB h ne anajiHSHpoBajiHCB.

KoMMCHTapHH K BBiBOfly 23 conpoBoxc;^aeT Ka^goyio h3 hhx KpaxKHMH cBeflennHMH o

TOM, B KaKOH paGoxe Komhcchh ohh ynoMHRajiHCB. Ohh Bce - h3 KOMMeHxapHeB k

cxaxBHM «06 oxBexcxBeHHocxH rocy^^apcxB 3a Meac^iyHapofljio-npoxHBonpaBHBie

AeHHHH». CoMHeBaeMca, o;i;HaKO, hxo (|)aKx ynoMHHaHHa Komhcchch 3xhx HopM xax,

B03M0XCH0, o6jia^iaK)n];HX HMnepaxHBHBiM cxaxycoM Mo^ex cjiyxcHXB ^^ocxaxoHHBiM

OCHOBaHHeM HX BKJIIOHeHHH B HepeHeHB. Heo6xo;]JIMO OXMeXHXB, HXO B flpyrOM

KOHxeKcxe Komhccim, b nacxHOCXH b KOMMeHxapnax k npoexxaM cxaxeiB «0 npaae

Me»;iyHapo;i;HBix ;5oroBopoB», KBanH^HiinpoBaiia xax HopMBi jus cogens 3anpex

npHMeneHHa chhbi, npHHunn cyBepeHHoro paBencxBa rocyaapcxB h ^tpyrae

npHHpHnBi Mexc;i;yHapoaHoro npaBa.

B jik)6om cjiynae, e^tBa hh noacneHHa b ja;oKJia;j;e Bxyne c nepeHHeM npH6jiH3HX

Hac K rnaBHOH uenH paapaSaxBiBaeMoro Komhcchch McxoflOJiorHHCCKoro

pyKOBo^cxBa - noHHMaHHa xoro, xaicHM o6pa30M moxcho ycxaHOBHXB HMnepaxHBHBiH

cxaxyc Kaxcfl;oH h3 nepeHHCJicHHBix HopM caMocxoaxenBHo.

ripH 3XOM BBipaSoxKa Komhcchch xaxoro ncpcHHa moxccx hmcxb ;tajicKo

Hflymnc nocjicflcxBHH h UHBCJinpoBaxB ii;chhocxb ocxajiBHOH pa6oxBi no ;];aHHOH

xcMaxHKC. Hcxpy;];HO npcflnojioxcHXB, hxo paccMaxpHBacMBiH npocKX BBiBo^toB c

BBICOKOH ;i;OJICH BCpOHXHOCXH 6yACX HCn0JIB30BaXBCH HC AJia H^[CHXH(J)HKau;HH

HMHCpaXHBHBIX HOpM, a B KBHCCXBC A0Ka3aXCJIBCXBa HaJIHHHa y HOpMBI H3 HCpCHHa

HMHcpaxHBHoro cxaxyca, jih6o o5 oxcyxcxBHH onoro y xcx, hxo b ncpcnnc nc

HOHMCHOBaHBI.

He paBACJiacM no^ixoA, H36paHHBiH fljia onpcflCJiCHHX xoro, Kaxaa nopMa

nOflJIC^HX BKJIIOHCHHK) B nCpCHCHB. CHHXaCM, HXO CJICflOBaJIO HaHaXB C aHaJIH3a

0C060H pojiH YcxaBa OOH h coflcpxcaiuHxca b hcm ucjich h npHHUHnoB

(J)OpMHpOBaHHH HOpM juS COgeUS.
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no HTOraM KOHCOJIHUHpOBaHHOH paGoTBI KoMHCCHH Ha 3T0H CeCCHH B

KOMMeHTapHH K BbiBony 23 OTpa»ceH TOT 4>aKT, HTO Komhcchh panee ccbinajiacB na

BaacnyK) ponb YcTaaa OOH, ero iieneii h npHHpHnoB hjih (^opMHpoBaHHH

HMnepaTHBHbix HopM o5mero Me}KnyHapoAHoro npaaa. OflnaKO, na nam Bsrjian,

naHHbiH acneKT Tpe6oBaji 6onee rny6oKoro anajiHsa, jih6o xce ynoMHHaHHH

HenocpencTBeHHO b noKJiane.

Bjiaronapio Bac, tochoahh IlpenceflaTejib.


