
Check aaainst delive

!a<\7 -V/j,'

STATEMENT

ON BEHALF OF THE AFRICAN GROUP

BY

MR. AMADOU JAITEH

FIRST SECRETARY

OF THE

PERMANENT MISSION OF THE GAMBIA

TO THE UNITED NATIONS

BEFORE THE SIXTH COMMITTEE

73RD SESSION OF THE UNITED NATIONS GENERAL ASSEMBLY

UNDER AGENDA ITEM 87

"THE SCOPE AND APPLICATION OF THE PRINCIPLE OF

UNIVERSAL JURISDICTION"

NEW YORK, QTH OCTOBER 2018



Mr. Chairman,

My delegation has, once again, the honour to speak on behalf of the African
Group. The African Group associates itself with the statement delivered by the
distinguished representative of the isiamic Repubiic of Iran speaking on behalf
of the Non-Aiigned Movement. We take note of the report of the Secretary-
General contained in document A/73/123.

The African Group attaches great importance to this agenda item "The Scope
and Application of the Principle of Universal Jurisdiction". As you may recall, the
abuse in the resort to universal jurisdiction, particularly over African officials,
caused the African Group to request in February 2009 the inclusion of an
additional item on the abuse of the principle of universal Jurisdiction on the
agenda of the 63rd session of the United Nations General Assembly.

The African Group stated, in a memorandum annexed to the request for the
inclusion of universal Jurisdiction on the agenda of the 63f<i session of the
United Nations General Assembly, that "The principle of universal Jurisdiction is
well established in international law", that "The African Union respects this
principle, which is enshrined in article 4(h) of the Constitutive Act", but that it
was concerned about the uncertain scope and application of the principle and
the abuse of it.

As a result of the aforementioned request, this item was included in the
agenda of the sixty-fourth session of the General Assembly in 2009, at the
request of the United Republic of Tanzania on behalf of the African Group and
was allocated to the Sixth Committee. At the 25th meeting, on 12 November
2009, the representative of Rwanda, on behalf of the Bureau, introduced a
draft resolution entitled "The scope and application of the principle of universal
Jurisdiction" A/C.6/64/L.18. Universal Jurisdiction has since been a subject of
heated discussion in the United Nations General Assembly.

Mr. Chairman,

As stated in decisions of many African Union Summits, African States recognize
that universal Jurisdiction is a principle of international law whose purpose is to
ensure that individuals who commit grave offences, such as war crimes and
crimes against humanity, do not enjoy impunity and are brought to Justice. In
that respect, the African Union Constitutive Act provides for the right of the
Union to intervene, at the request of any Member State or unilaterally if
circumstances so demand, in situations of genocide, war crimes and crimes
against humanity.

The African Group wishes to stress the importance of respecting other
international law norms in the application of universal Jurisdiction, including
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the sovereign equality of states, the territorial jurisdiction and immunity of
officials existing under customary international law.
The African Group recalls the view expressed by the International Court of
Justice that the cardinal principle of immunity of heads of states should not be
put to question, or be re-examined.

Mr. Chairman,

The concern of the African group lies in the abuse of the principle of universal
Jurisdiction, which is a development that could endanger international law and
the fight against impunity. The African Group is aware that some non-African
States and their domestic courts have sought to Justify their arbitrary or
unilateral application or interpretation of the principle of universal Jurisdiction
on customary international law.

We wish to remind those States that it is trite law recognized in all principal
legal systems, and reflected in the Jurisprudence and decisions of the
International Court of Justice, that a State which relies on a purported
international custom practiced by States must, generally speaking,
demonstrate to the satisfaction of the Court that the alleged custom has
become so established as to be legally-binding on the other party.

What African countries and other like-minded States around the world are
demanding is to call on the international community to adopt measures to put
an end to the abuse of and political manipulation of the principle of universal
Jurisdiction by Judges and politicians, including by violating the principle of the
immunity of heads of state under international law.

Mr. Chairman,

In closing, the African Group would like to most specifically reiterate the
request by the African Heads of State and Government that the warrants of
arrest issued on the basis of the abuse of universal Jurisdiction shall not be
executed in any Member State. It is also to be noted that the African Union has
urged its member states to use the principle of reciprocity to defend
themselves against the abuse of universal Jurisdiction.

Finally, the African Group takes note of the Agenda Item "the Scope and
Appllcatlon of the Principle of Universal Jurisdiction" on the long-term
programme of work of the International Law Commission (ILC) and yet, we
remain resolute in our position to retain the said item here with the Sixth
Committee.

I thank you.
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