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I. Introduction

1. Pursuant to General Assembly resolution 69/124 of 10 December
2014, the Sixth Committee decided, at its 1st meeting, on 12 October
2015, to re-establish a working group to continue to undertake a
thorough discussion of the scope and application of universal
jurisdiction. Pursuant to the same resolution, the Assembly decided
that the Working Group should be open to all Member States and that
relevant observers to the General Assembly would be invited to

participate in the work of the Working Group.

2. At the same meeting, the Sixth Committee re-elected Ms.

Georgina Guillén-Grillo (Costa Rica) as Chair of the Working Group.

3. The Working Group had before it the 2015, 2014, 2013, 2012,
2011 and 2010 reports of the Secretary-General on the scope and
applicatién of the principle of universal jurisdiction (A/70/125,
A/69/174, A/68/113, A/67/116, A/66/93 and Add.1 and A/65/181), as
well as the oral reports of the Chairman on the work of the Working
Group in 2014 (A/C.6/69/SR.28), 2013 (A/C.6/68/SR.23) and 2012
(A/C.6/67/SR.24). The Working Group also had before it the Informal



II.

Paper of the Working Group (A/C.6/66/WG.3/1), Which contains
agreements on the methodology, as well as an enumeration of issues
for discussion, commonly referred to as the “Roadmap” by the
Working Group. The Working Group also had before it (a) an informal
compilation of “Multilateral and other instruments”, and (b) an
informal compilation containing “Excerpts from decisions of
international tribunals” which may be relevant in relation to the work
of the Working Group, both prepared by the Secretariat, pursuant to an
understanding reflected in the 2010 report of the Sixth Committee on
the item (A/65/474, para. 4). Finally, the Working Group had before it
the Chairperson’s Informal Working Paper that had been distributed
and discussed in previous sessions of the Working Group. This

Informal Working Paper served as a basis for our discussions.

Proceedings of the Working Group

4. The Working Group held three meetings, on 21, 23 and 29
October 2015. It conducted its work in the framework of informal
consultations. The Working Group was convened against the backdrop
of the plenary debate at the 12th and 13th meetings of the Sixth
Committee, held on 20 October 2015.

5. This summary is for reference purposes only and is not an official
record of the proceedings. At its first meeting, on 21 October, in my
capacity as Chairperson, I presented an overview of past proceedings,
including the discussions that had led to the drawing up and
refinement of the Informal Working Paper. As is both customary and
important, I stressed that it was understood that the issues raised in the

Informal Working Paper were illustrative and without prejudice to future



written or oral proposals made by delegations. Furthermore, the document
was without prejudice to the positions of delegations; did not reflect
consensus among delegations; and was expected to be subject to further

deliberation.

6. The Working Group proceeded to discuss for the third consecutive
session each section of the Informal Working Paper and the concepts
set out within each section. It first considered the section on
Application; then the section on the Definition of the concept; and,
finally the section on Scope. In the consideration of the various
clements in each section, a number of delegations stressed the
usefulness of sharing national practices that come .into play, as these
may assist the Working Group to have insights and understand
potential obstacles that have arisen, especially in the context of the
application of the principle of universal jurisdiction. A discussion also
occurred concerning the basis of the.principle of universal jurisdiction
within different sources of international law. The view was also
expressed that it would be through the implementation of elements sét
out or to be set out under the “Application” section that would ensure
that misuse or abuse of the principle did not occur or would be

minimized.

7. A number of additions were made to the Informal Working Paper
to reflect discussions during the first two meetings of the Working
Group, including the addition of “International comity” to subsection
3(c) on procedural aspects under the section on Application; the
inclusion of “hybrid criminal tribunals” within subsection 1(c) relating
to “Distinction from other related concepts” under the section on the
Definition of the concept; and the addition of a new element to
subsection 1(a), relating to “the role and purpose of universal

jurisdiction”, namely that it was “To address the most serious crimes



of concern to the international community as a whole”. Under section
2 of the Informal Working Paper, on S‘cope, the accompanying
explanatory footnote was expanded to reflect comments by delegations
related to a focus on determining the parameters by which those
crimes that may be subject to universal jurisdiction may be

enumerated.

8. At the conclusion of the second meeting of the Working Group,
the Chairperson proposed that a further set of points to inspire
discussion could be of use. These points would flow from the
Roadmap and the elements set out in the Informal Working Paper.
Given that it appeared to the Chairperson that the greatest amount of
convergence among delegations revolved around section 3 on
Application, the first presentation of these points — a third column to
be added to the Informal Working Paper — would just focus on
Application. This revised Informal Working Paper, with an additional
third column, was distributed prior to the third meeting of the Working
Group.

9. The third column flows directly from the Roadmap and the
elements set out in column 2 of the Informal Working Paper. It sought
to present points for further discussion, intended to advance the work
of the Working Group, taking into account the previous written
submissions as well as oral contributions delegations have made over
several previous sessions. The caveats that the Working Group has
attached to all previous informal papers apply equally to this third
column. Indeed, it has to be noted that these proposed points of
discussion take into account the various sources set out in the
“Agreements on methodology” section of the Inforrﬁal Paper of the
Working Group (A/C.6/66/WG.3/DP.1). In particular, they bear in mind
the informal papers prepared by the Chairman of the Working Group



for discussion and considered in the Working Group; the various
resolutions of the General Assembly on the item; the compilations of
all written observations provided by Governments and relevant
observers, included in the reports of the Secretary-General on this
topic (A/65/181, A/66/93 and Add.l, A/67/116, A/68/113, A/69/174
and A/70/125); and statements made by delegations in the Sixth
Committee and comments in its Working Group on the topic, together
with the informal compilations prepared by the Secretariat
(A/C.6/66/WG.3/INF.1 and INF.2). It is understood that the issues raised
in the points of discussion are without prejudice to future written or oral
proposals made by delegations. These points are without prejudice to
positions of delegations; do not reflect consensus among delegations; and
are expected to be subject to further discussion at a later stage. During the
discussions in the third meeting, some delegations raiséd specific
questions and concerns over aspects of the third column, and the
Chairperson has attempted to reflect these comments in a revised
version of the Informal Working Paper that accompanies the present
report. The changes relate to those with general agreement, and
references are also made in the document to other concerns that were
raised. They remain an open issue and are subject to further discussions
among delegations. Of note, in response to comments by several
delegations that it was important to continue the interlinked and
interdependent nature of the three parts of the Roadmap and Informal
Working Paper, it will be essential for similar points to be presented
for sections 1 and 2 on Definition and Scope in due course. These
points of discussion could serve to navigate the discussions on national
practices that some delegations emphasized would be of use as the

work proceeds.



10. There is no doubt that progress has been made through the
Working Group over five years of work. The elaboration of a number
of useful documents — from the Roadmap to the individual discussion
papers to the compiled and much revised Informal Working Paper —
led quite naturally to their further refinement, and the presentation of
the points for further discussion this session. Once again in the plenary
debate, several delegations raised the possibility of making a request
fo the International Law Commission to undertake a study of certain
aspects of the item that could assist the Sixth Committee and the
Working Group to continue its work, and once again several delegations
expressed the view that such a proposal remained premature at this stage of

the discussions.

11. While delegations continue to state the value in substantive
discussions, it does appear to the Chairperson that the lack of clarity as
to the potential outcome of this Working Group continues to hinder the
focus of the Working Group. As was expressed during our third
meeting, while this topic was introduced to the agenda of the Sixth
Committee, and in turn led to the creation of the Working Group, on
the initiative of the African Group, once it was introduced, it has
become an issue for all delegations. With the continuing role of the
report of the Secretary-General and the plenary debate in the Sixth
Committee to permit viewpoints and national laws and practices to be
shared and examined in depth, it is my hope that delegations can build

upon the work accomplished thus far.

12. I remain firmly committed to working closely with all delegations to

further our work and cooperation on this vital topic.

Thank you.



