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Thank you, Mr. Chairman. 

My delegation will make comments on three subjects under discussion in cluster 3. 

(Protection of the environment in relation to armed conflicts) 

On the protection of the environment in relation to armed conflicts, my delegation 

welcomes the second report prepared by Special Rapporteur, Ms. Marie Jacobsson, and 

wishes to express our gratitude to the members of the ILC who have developed this topic 

throughout their discussions. 

The introductory part clearly illustrates the scope and purpose of the topic, which applies 

to the protection of the environment before, during and after an armed conflict. My 

delegation supports this comprehensive approach, in particular, the inclusion of 

preventative and remedial measures. 

However, my delegation takes note with caution that the term "armed conflict" was used 

to include both international and non-international armed conflicts, since finding identical 

legal principles applicable to both circumstances can be of a big challenge. Regarding the 

term "natural environment", given that 'environment' per se can be interpreted too 

broadly, it seems more appropriate to limit discussion to the 'natural environment'. 

Regarding the draft principle II-2, it is the wish of my delegation that the ILC will prepare 

a detailed explanation on how the principles and rules on distinction, proportionality, 

military necessity and precautions in attack can be applied to the environment. 

My delegation shares the view of the importance of the protection of the environment in 

relation to armed conflict, and hopes that relevant commentaries on the draft principles 

will be considered at the next session. 
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(Immunity of State officials from foreign criminal jurisdiction) 

Mr. Chariman, 

Immunity of State officials from foreign criminal jurisdiction is directly related to the 

principal rules of international law, such as the sovereign equality of States and the 

protection of essential values of the international community. Given that the UN and the 

international community have been putting great emphasis on the fight against impunity, 

it is essential that the ILC contribute to the codification and progressive development of 

international rules related to the issue of immunity. 

In this regard, my delegation would like to extend deep gratitude to Special Rapporteur, 

Ms. Concepcion Escobar Hernandez, and the ILC members for providing a comprehensive 

report. 

As was rightly pointed out by the ILC, this subject is legally and politically important and 

sensitive for States. In addition, my delegation recognizes the Commission's concern on 

how to balance Jex Jata and Jex ferenda. 

My delegation concurs with the opinion of many ILC members that an "act performed in 

an official capacity" should be distinguished from an "act performed in a private capacity" 

and supports Drafting Committee's decision to delete the expression "elements of 

governmental authority". We consider the current wording - "the exercise of State 

authority" - provides a clearer definition. 

On the scope of immunity ratione materiae, it is the view of my delegation that the 

reformulated version of draft article 6 clearly states the extent to which a specific State 

official can enjoy immunity ratione materiae. 

Regarding the future work plan, my delegation is of the view that we could benefit from 

focusing the work to limits and exceptions to immunity, rather than broaden the 

discussion, as the issue is better to be explored on the basis of Jex Jata rather than Jex 

ferenda. 

2 



(Provisional application of treaties) 

Mr. Chairman, 

My delegation welcomes the third report by Special Rapporteur Mr. Juan Manuel Gomez

Robledo on the provisional application of treaties, and wishes to thank the Secretariat for 

providing the memorandum (A/CN.4/676) on the provisional application. 

The third report is focused on the relationship of the provisional application of treaties 

with other provisions of the 1969 Vienna Convention on the Law of the Treaties and on 

the question of the provisional application with regard to the practice of international 

organizations. While my delegation agrees with the opinion that the provisional 

application of treaties would produce certain legal effects, we would like to highlight that 

the legal effects of the provisional application of a treaty should be distinguished from 

those of the entry into force of the treaty. 

The Special Rapporteur concentrated on the articles whose relationship to provisional 

application is most salient, namely Articles 11, 18, 24, 26 and 27. We also think that these 

articles are applicable to the provisional application of a treaty. However, given that the 

1986 Vienna Convention has not been entered into force yet, my delegation believes that 

the question on whether it is appropriate to compare the provisional application in the 

1986 Vienna Convention on the same terms with Article 25 of the 1969 Convention needs 

careful consideration. 

Finally, my delegation believes this topic will greatly contribute to the development of the 

area of treaties law by providing clearer guidelines on the mechanism of provisional 

application of treaties, and looks forward to more in-depth discussion of the topic. 

Thank you for your kind attention. 
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