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Permanent Mission of Cape Verde Permanent Mission of Portugal
to the United Nations to the United Nations
27, East 69" Street 866, Second Avenue, 9* floor
New York, N.Y. 10021 New York, N.Y. 10017

All Permanent Representatives
and Permanent observers
to the United Nations

8 March 2010

Excellency,

As you will be aware, on 21 December 2009, the President of the General Assembly appointed
us as co-facilitators to lead the consultations on a United Nations global plan of action on preventing
trafficking in persons, prosecuting traffickers and protecting and assisting victims of trafficking.

In this respect and in exercise of the mandate that has been conferred to us, it is our purpose to
take this issue forward in a results oriented manner and in consistency with General Assembly
resolution 64/178, adopted by consensus on 18 December 2009.

To that end, we are pleased to convene a first meeting with Member States on 19 March, at

3:00 pm, in Conference Room 1. The President of the General Assembly will address Member States on
this occasion.

Please accept, Exceliency, the assurances of my highest consideration.

Antonio Pedro Monteiro Lima José Filipe Moraes Cabral
Permanent Representative of Cape Verde Permanent Representative of Portugal



8/03/2010
A Global Plan of Action against Trafficking in Persons:
Possible goals and elements.

The present paper is intended to launch the discussion at the first meeting of the process of consultations. it
provides a background of the efforts by the General Assembly to combat trafficking in persons (Section | and
outlines some possible goals for the Global Plan of Action {Section Il) as well as possible elements (Section |11}
These possible goals and elements have been identified by the Facilitators from the Background paper of the
Secretary General, prepared for the thematic debate of the General Assembly on trafficking in persons of May
2009. The Facilitators would appreciate to have, at the first meeting, preliminary comments from Member
States and Obhservers to this selection of possible goals and elements for a Global Plan of Action. The
Facilitators would like to encourage all delegations to participate actively in these consultations and underline
their readiness to take into account all the views expressed. To this effect, 2 deadline to submit written
contributions and comments will be established at the first consultations meeting.

I- Background:

During the last decade, the United Nations General Assembly has often discussed the topic of trafficking in
persons’ and significant efforts have been made in establishing normative and institutional mechanisms for the
prevention and combat of trafficking in persons.

In the Millennium Declaration, adopted in September 2000, Member States resolved to intensify efforts to
“fight transnational crime in its entire dimension including trafficking as well as smuggling in human beings”. A
turning point in international efforts to address human trafficking was the adoption, by the General Assembly
in November 2000, of the United Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children, which built on other related conventions and instruments such as ILO
convention 182, the Convention on the Rights of the Child, and the Convention on the Elimination of All Forms
of Discrimination against Women, precipitating intense activity to combat trafficking in persons. The Protocol
provided for the first time an internationally agreed definition of the crime and identified legal tools for fighting
this crime. Focusing on prevention, protection and prosecution, the Protocol entered into force on 25
December 2003, and to date has 135 parties.

tn 2004, the Commission on Human Rights decided, in resolution 2004/110, to appoint a Special Rapporteur on
trafficking in persons, especially women and children. This development highlighted the importance of a
victims’ rights-based approach to combating trafficking in women and children. Since then, the Special
Rapporteur has reported on an annual basis to the Generai Assembly on the human rights aspects of the
victims of trafficking in persons.

In 2005, the General Assembly adopted the World Summit Outcome Document (par.111-112} that expressed
the concerns of MS at the negative effects on development, peace and security and human rights posed by
trafficking in persons, recognized that trafficking in persons continues to pose a serious challenge to humanity
and requires a concerted international response and urged all States to devise, enforce and strengthen
effective measures to prevent, suppress and punish trafficking in persons and to protect victims.

T GA Resolutions 61/144 (2006) and 63/156 (2008) focused on trafficking in women and girls, and GA Resolutions 61/180
(2006); 63/194 (2008) and 64/178 (2009) focused on improving coordination of efforts against trafficking in persons.
1



in 2006 and pursuant to a request from the Economic and Social Council {resolution 2006/27)- reinforced by
GA Resolution 61/180—the Inter-Agency Cooperation Group against Trafficking in Persons (ICAT)? was
established following the initial meeting in Tokyo. ICAT's aim is to foster coordination and cooperation among
relevant United Nations agencies and other international organizations involved in combating human
trafficking.

The launch of UN GIFT in March 2007 provided all anti-trafficking actors including the UN, governments and
civil society organizations a global forum to share respective experiences. This initiative, launched by UNODC in
partnership with ILO, OHCHR, UNICEF, Organization for Security and Cooperation in Eurgpe (OSCE), and I0M,
further highlighted the need to collectively address human trafficking in a muiti-faceted and holistic manner.
On 13-15 February 2008, UN.GIFT organized a forum on trafficking in persons in Vienna {the “Vienna Forum”)
which brought new and existing partners together in a broad-based effort to end trafficking in persons: i.e.
governments, UN agencies, civil society, the private sector, the media, arts, trade unions, women ieaders, and
youth representatives. It took stock of what has already been done, and shared best practices with the
broadest range of stakeholders. Following the Vienna Forum, in June 2008, the General Assembly convened a
thematic debate on trafficking in persons, bringing again this issue to its agenda and giving Member States a
framework for discussion concentrating on the “three P's” (prevention, protection and prosecution).

Building upon the conclusions from the previous year, the thematic dialogue held in May 2009 used as its point
of departure the “Background paper” of the Secretary-General on “Improving the coordination of efforts
against trafficking in persons,” which pursuant to General Assembly resolution 63/194 of 18 December 2008,
summarized the views of a broad and diverse group of Member States, International Organizations, and civil
society stakeholders on a wide range of specific measures to ensure the full and effective implernentations of
all legal instruments relevant to trafficking in persons. The “Background paper” also summarized the responses
by a significant number of Member States conceming the possible adoption of a Giobal Plan of Action on
preventing trafficking in persons, prosecuting traffickers, and protecting and assisting victims of trafficking. The
2009 debate was a step forward in the discussion of a Global Action Plan and the President of the General
Assembly appointed two facilitators (the Permanent Representatives of Cabo Verde and Portugal) to “ start the
process of informal consuitations of Member States to draw up ¢ UN global plan of action ogainst human
trafficking.” The resolution entitled “Improving the coordination of efforts against trafficking in persons” took
note of the appointments of the two facilitators and the President of the General Assembly reconfirmed these
nominations in a letter dated 21 December 2008.

Relevant paragraphs of GA resolutions concerning a Global Plan of Action:

GA resolution 63/194 entitled “Improving the coordination of efforts against trafficking in persons”, in its OP11,
called upon the SG “to collect the views of all stakeholders, including Member States and regional and
international organizations, on how to achieve the full and effective coordination of efforts against trafficking
in persons of all Member States, organizations, machineries, treaty bodies and all other partners within and
outside the United Nations system, including civil society, and to ensure the full and effective implementation

2 ICAT includes the Division for the Advancement of Women of the Secretariat, the Office of the Special Representative of
the Secretary-General for Children and Armed Conflict, the Office of the High Commissioner for Hluman Rights (OHCHR),
UNODC, UNICEF, the United Nations Development Fund for Women (UNIFEM), UNFPA, UN High Commissioner on
Refiugees (UNHCR), the United Nations Fund for International Partnerships, the United Nations International Research and
Training Institate for the Advancement of Women, ILO, the World Bank, IOM and INTERPOL.



of all legal instruments relevant to trafficking in persons, particularly the United Nations Convention against
Transnational organized Crime and the Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children, without prejudice to the mandate of the working group established by the
Conference of the Parties to the Convention, and submit, no later than 1 June 2009, a background paper to the
General Assembly at its sixty-third session;”

GA resolution 64/178 also entitled “Improving the coordination of efforts against trafficking in persons” in its
OP8 “Takes note with appreciation of the decision of the President of the sixty third session of the General
Assembly to appoint the co-facilitators to start consultations and consideration by Member States of a United
Nations global plan of action on preventing trafficking in persons, prosecuting traffickers and protecting and
assisting victims of trafficking, and stresses the need for the consultations to be held in an open, inclusive and

transparent manner, taking into account all the views expressed by Member States;”

Some relevant documents:

“Background paper” of the Secretary General distributed for the thematic debate of 13 May 2009:
htto://www.un.org/ga/oresident/63/letters/SGbakgroundpaper.pdf
- Summary of the thematic debate dialogue of the GA on the 13 May 2009
- Report of the SG to the 64™ session of the GA (A/64/130)
- Report of the Special Rapporteur on trafficking in persons to the 64™ session of the GA (A/64/290)
- International Framework for action to implement the Trafficking in Persons Protocol:

hitp://www.unodc.org/documents/human-trafficking/Framework for Action TIP.pdf
- Global Report on Trafficking in persons (UNODC, Vienna -February 2009)




a)

b)

d)

2

II- The possible goals of a Global Plan of Action on Trafficking in Persons’

A Global Plan of Action should be a tool for the international community to reiterate and reinforce its
political will to combat trafficking in persons whilst raising national and international awareness to this
crime. It would encourage Member States, the civil society, regional and international organizations to take
an active stand against human trafficking.

Framed by international standards and commitments, a Global Plan of Action will help Member States to
advance implementation of their commitments to prevent and combat trafficking in persons. A Global Plan
of Action can promote universal ratification and effective implementation of relevant legal
instruments®. Therefore, a Global Plan of Action should and would not duplicate the existing legal
instruments or divert the attention of Member States from their commitments regarding these instruments
which remain of paramount importance.

A Global Plan of Action can help to take stock of achievements made and support efforts to identify and
address challenges in the prevention and combat against trafficking in persons; wherever necessary, a
Global Plan of Action could help make recommendations to the relevant competent bodies or organizations

regarding a way forward.

A Global Plan of Action can contribute to raising awareness within the UN system but also among States
and other stakeholders such as the business sector, civil society and the international mass media with a view
to prevent trafficking, to protect victims and witnesses and to prosecute perpetrators.”

A Global Plan of Action can advocate and contribute fo the development of national plans of action against
trafficking, the promotion of coordination of efforts across governmental departments and the promotion of
relevant legislative reforms. It could also help harmonize reporting on progress achieved by Member
States and c;)uld play an important role in identifying factors that lead to trafficking and, therefore, reduce
the demand.

A Global Plan of Action would encourage international coordinatien of efforts against trafficking. A
Global Plan of Action could 7} encourage exchange of information on good practices and cross fertilization
of experiences among stakeholders and i} promote further cooperation between regional and international
organizations involved in the provision of technical advice and assistance at country, regional, and global
level’ and iii) could encourage the collection and sharing of reliable data on trafficking in persons.

A Global Plan of Action can help to establish consistent and sustained protection and assistance to the
victims. A Global Plan of Action could help i} to take stock of the existing principles and guidelines on
human rights of trafficked persons and ii) to promote efforts to protect, assist and provide redress to victims
that could be used by States and international organizations.

* The possible goals (section IT) and the possible elements (section IIT) for a Global Plan of Action have been identified
from the contributions made by Member States to the Background paper of the Secretary-General entitled “Improving
the coordination of efforts against trafficking in persons™ - May 2009

* The United Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children
{2000), the UN Convention against Transnational Organized Crime, the Convention for the Elimination of Discrimination
against Women, the Convention of the Rights of the Child (1989) and its Optional Protocols on sale of children, child
prostitution and child pornography (2000) and on the involvement of children in armed conflict (2000) and ILO Convention
n°182 concerning the Prohibition and immediate action for the Elimination of the Worst Forms of Child Labour (1999).

3 Ibid. Part I (F), pg 21.

¢ Tbid., Part IF), pg 22.

7 Improving the coordination of efforts against trafficking in persons, Background Paper of the Secretary-General, Part IT
(F), pg 22.



11 - Possible elements to be included in a Global Plan of Action:

Guided by the relevant international standards and commitments, a Global Plan of Action could include

encouragements and pledges such as:

a)

b)

c)

d)

g)

to reinvigorate the political will and determination of the international community to prevent and
combat effectively trafficking in persons: the means to foster such will and determination will have to be
identified and employed. The adoption by the General Assembly of a Global Plan of Action would be
one concrete way to create the necessary political environment to ensure an effective intemational
response to “a crime that shames us all” — trafficking in persons.

to promote universal ratification and effective implementation of all legal instruments relevant to
trafficking in persons. A particularly important commitment would be to achieve universal
ratification to the Protocol to Prevent, Suppress and Punish Trafficking in Persons especially Women
and Children which is crucial to effectively combat trafficking in persons.®

to address the Prevention of trafficking, the Protection of victims and the Prosecution of perpetrators
in the light of the international definition by the Palermo Protocol and other relevant standards,
including the Convention on the Rights of the Child and ILO Convention n° 182 so that the multi-
dimension of trafficking may be taken in account. Effective criminalization of trafficking in persons is
essential, Criminalization of activities that facilitate, are associated with or are related to trafficking in
persons should not be overlooked and the protection of victims should be effectively safeguarded.’”

to better tackle trafficking in persons: trafficking is a covert activity and, as such, it is difficult to
understand and measure the magnitude of the phenomenon. Qualitative disaggregated data and
information, systematically collected and analyzed, can enhance international, regional and national
responses to prevent trafficking and protect persons at risk. A recommendation could be foreseen to
increase our capacity to collect basic data which is, currently, very often lacking.'’

to mainstream efforts and strategies to combat trafficking into programmes aimed at development,
poverty eradication, natural disaster and post-conflict reconstruction since the root causes and
contributing factors to trafficking in persons include poverty, inequality, gender discrimination, and a
culture of tolerance towards violence against women.

to prevent victimization and re-victimization and to disconrage demand through education and
awareness raising, effective involvement of mass media as well as promotion of public events and
association of personalities to promote information and social mobilization campaigns directed at the
general public and vulnerable groups.”

to provide at the national level appropriate training of professionals working with victims of
trafficking, especially women and children, and needed resonrces to the relevant sectors and institutions.

® Ibid, Part I(A), pg 5.

? Ibid., Part I(B), pg 6.

1 Ihid., Part I(G), pg 13.

" Ihid., Part 11(C), pg 18.

2 Improving the coordination of efforts against trafficking in persons, Background Paper of the Secretary-General, Part I(C), pg 7.



h) to emsure the promotion and protection of the human rights of trafficked persons: human rights of the
victims should be at the centre of all efforts to prevent and combat trafficking in persons and to protect,
assist and provide redress to victims'.

1) to eliminate obstacles to the protection of victims and to their access to assistance which are, i.a. lack
of victim identification, insufficient victim cooperation with law enforcement including fear of police,
lack of awareness of their status as victims and their legal rights, uncertainty about outcome of detection,
fear of reprisal from traffickers and fear of stigmatisation in their communities of origin.'* Special
attention should be given to children who are victims - or at risk of- trafficking and that should be
identified as such and be provided with appropriate assistance and protection.

j)} to end impunity; although the number of convictions of traffickers is increasing, impunity remains a
significant problem. To date, two-fifths of Parties to the Trafficking Protocol have not reported a
conviction for trafficking.!

k) to enhance efforts to investigate alleged cases of trafficking, to prosecute perpetrators and to publicize
convicted cases.

1) to strengthen international police cooperation to enable the detection of complete trafficking chains
and to e:ﬁ:hange liaison officers among states of origin, transit and destination in the area of border
controls.

m) to encourage effective coordination of efforts at the international, regional and national level; i)
Bilateral, regional and international agreements have been developed to strengthen efforts to prevent and
combat trafficking in persons i) Regional and international organizations have promoted programs and
good practices concerning trafficking that could be shared to enhance collaboration and maximize the
effectiveness of the fight against trafficking.

n) to promote synergies across the UN, intergovernmental and non-governmental organizations with a
view to promoting a better coordination of efforts and to maximizing the effectiveness of actions to
prevent and combat trafficking in persons.'” The process could benefit from lessons learned from
coordinating efforts across UN agencies.

o) to enhance synergies by establishing greater linkages and promoting exchange of information and
experiences between the Conference of the Parties of UNTOC, United Nations human rights treaty
bodies and mechanisms.

13 Recommended principles and guidelines on HR and human trafficking, 2002 (OHCHR)

' Improving the coordination of efforts against trafficking in persons, Background Paper of the Secretary-General, Part I(E), pg 10.
'* Ibid., Part (D), pg 8.

Y6 Ibid., Part [I(A), pg 15.

17 Ibid., Part Ti(B), pg 17.



Permanent Mission of Cape Verde Permanent Mission of Portugal

to the United Nations to the United Nations
27, East 69" Street 866, Second Avenue, 9" floor
New York, N.Y. 10021 New York, N.Y. 10017

ONU/2010/ 64

The Permanent Missions of Portugal and Cape Verde present their compliments to the Office of
the President of the 64™ session of the General Assembly and, following the first meeting of the process
of consultations on a United Nations Global Plan of Action on preventing trafficking in persons, have the
honor to forward herewith the email addresses to which Members States, permanent Observers and
interested UN agencies, funds and programs as well as other stakeholders can send, until March, 31,
written comments and contributions on the possible goals and elements for a Global Plan of action
identified by the Facilitators:

- capeverde@un.int
- svazpatto@missionofportugal.org
- monasebian@un.org and karas@un.org

The Permanent Missions of Portugal and Cape Verde would very much appreciate if the Office
of the President of the 64" session of the General Assembly could circulate this Note all Permanent
Representatives and Permanent Observers.

The Permanent Missions of Portugal and Cape Verde avail themselves of this opportunity to

renew to the Office of the Preg yEkhe 64™ session of the General Assembly the assurances of their
highest consideration. D MY
.7 = B ?\ACC}_* )
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New York, 22 March, 2010



v@r

Permanent Mission of Cape Verde Permanent Mission of Portugal
to the United Nations to the United Nations
27, East 69" Street 866, Second Avenue, 9" floor
New York, N.Y. 10021 New York, N.Y. 10017

All Permanent Representatives
and Permanent Observers
to the United Nations

16 April 2010

Excellency,

We would like to thank Member States for the valuable and constructive contributions that we
have received which helped us to draft a Global Plan of Action on trafficking in persons.

We are, therefore, pleased to convene a second meeting of the process of consuitations on a
Global Pian of Action and would encourage participation at Ambassadorial level. The meeting will take
place on 21 April, at 10:00 am, in the General Assembly Hall. At this occasion, we intend to make a
presentation of the draft Plan of Action, give further explanations regarding its content and invite
preliminary general comments on the draft text.

Member States will have an opportunity to send, subsequently, written comments on this draft.

Please accept, Excellency, the assurances of my highest consideration.

A

Antonio Pedro Monteiro Lima José Filipe Moraes Cabral
Permanent Representative of Cape Verde Permanent Representative of Portugal




The United Nations G

The General Assembly,

PP1. Guided by the purposes and principles of the Charter of the United Nations and
reaffirming its role under the Charter, including on questions related to development,
peace and security and human rights,

PP.2 Reiterating its strong condemnation of trafficking in persons, as it constitutes a
serious threat to development, peace and security and human rights,

PP.3 Recalling the Millennium Declaration, adopted in September 2000, where Member
States resolved to intensify efforts to “fight transnational crime in its entire dimension
including trafficking as well as smuggling in human beings”,

PP.4 Renffirming the General Assembly Resolution 55/25 of 2000, adopting the United
Nations Convention against Transnational Organized Crime and its supplementing
Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, which builds on other related conventions and instruments such as ILO
convention 29 and 182, Supplementary Convention on the Abolition of Slavery, the Slave
Trade and Institutions and Practices Similar to Slavery of 1956, the Convention on the
Rights of the Child and its Optional Protocol on the sale of children, child prostitution
and child pomography, and the Convention on the Elimination of All Forms of
Discrimination against Women,

PP.5 Recognizing that the aforementioned United Nations Trafficking in Persons Protocol
which entered into force on 25 December 2003, provided for the first time an
internationally agreed definition of the crime of trafficking in persons, aiming at the
prevention of trafficking in persons, protection of its victims and prosecution of its
culprits,

PP.6 Reaffirming Commission on Human Rights resolution 2004/110, to appoint a
Special Rapporteur on trafficking in persons, especially in women and children to
highlight the importance of a victims’ rights-based approach to combating trafficking in
persons, especially women and children and Human Rights Council resolution 6/14 of
2007 to appoint a Special Rapporteur on contemporary forms of slavery, including its
causes and consequences,

PP.7 Recalling the World Summit Outcome Document (par.111-1 12) of 2005 adopted by
the General Assembly that (a) expresses the concerns of Member States at the negative
effects on development, peace and security and human rights posed by trafficking in
persons, {b) recognizes that trafficking in persons continues to pose a serious challenge to
humanity and requires a concerted international response, and (c) urges all States to
devise, enforce and strengthen effective measures to prevent, suppress and punish
trafficking in persons and to protect victims,



PP.8 Recalling that pursuant to a request from Economic and Social Council resolution
2006/27 “Strengthening international cooperation in preventing and combating
trafficking in persons and protecting victims of such trafficking”, reinforced by GA
Resolution 61/180, the Inter-Agency Coordination Group against Trafficking in Persons
was established to foster coordination and cooperation among relevant United Nations
agencies and other international organizations involved in combating human trafficking,

PP.9 Recognizing that the launch of UN.GIFT by the United Nations Office on Drugs and
Crime in partnership with International Labor Organization, Office of the High
Commissioner for Human Rights, United Nations Children’s Fund, Organization for
Security and Cooperation in Europe and International Organization for Migration, in
March 2007, and the Vienna Forum of 13-15 February 2008, provided all anti-trafficking
actors including the United Nations, governments and civil society organizations a global
forum to share respective experiences and further highlighted the need to collectively
address human trafficking in a multi-faceted and holistic manner,

PP.10 Recalling the General Assembly Thematic Debate on Human Trafficking of 3 June
2008 giving Member States a framework for discussion concentrating on the “three P’s”
(prevention, protection and prosecution), and the General Assembly Interactive Thematic
Dialogue on "Taking Collective Action to End Human Trafficking"” held on 13 May 2009,

PP.11 Recalling all General Assembly resolutions on measures to eliminate trafficking in
persons, including the aforementioned resolution 63/194 and resolutions 64/178 on
“Improving the coordination of efforts against trafficking in persons” (18 December
2009) and 61/180 also on “Improving the coordination of efforts against trafficking in
persons” (20 December 2006), 61/144 on “Trafficking in women and girls” (19
December 2006), and 58/137 on “Strengthening international cooperation in preventing
and combating trafficking in persons and protecting victims of such trafficking” (22
December 2003),

PP.12 Noting the relevant decisions adopted at the Conference of the Parties to the United
Nations Convention against Transnational Organized Crime: Decision 1/5, Decision 2/3
and Decision 3/3, on the implementation of the Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children,

PP.13 Considering relevant regional mechanisms and initiatives, such as the Asia-Europe
Meeting Action Plan to Combat against Trafficking in Persons, Especially Women and
Children; ASEAN Declaration against Trafficking in Persons, Particularly Women and
Children; Black Sea Economic Cooperation Organization Action Plan on Cooperation in
Combating Crime; Coordinated Mekong Ministerial Initiative against Trafficking;
Economic Community of West African States Declaration on the Fight against
Trafficking in Persons; Quagadougou Action Plan to Combat Trafficking in Human
Beings, Especially Women and Children; Council of Europe Convention on Action
against Trafficking in Human Beings; OSCE Action Plan to Combat Trafficking in
Human Beings; Plan of Action of the Regional Conference on Migration (the Puebla
Process multilateral regional forum of all Central and North American countries and the



Dominican Republic); Stability Pact for South-Eastern Europe Task Force on Trafficking
in Human Beings, in Particular in its Organized Forms,

PP.14 Recognizing the need to develop a global plan of action against trafficking in
persons that will

promote universal ratification of the UN Convention against Transnational
Organized Crime and its Trafficking Protocol as well as other relevant
international instruments that address trafficking in persons,

reinforce the implementation of existing instruments against trafficking in
persons,

help Member States to reinforce their commitments to prevent and combat
trafficking in persons

promote comprehensive, coordinated and consistent responses, at the national,
regional and international levels, to counter trafficking in persons,

promote a human rights based approach necessary to prevent trafficking in
persons, protect its victims and prosecute its culprits

raise awareness within the UN system and also among States and other
stakeholders such as the business sector, civil society and the intemational mass
media and the public at large,

foster cooperation and coordination among all relevant stakeholders including
Member States, international organizations, civil society organizations and the
private sector,

1. Adopts the present resolution and its annex as the United Nations Global Plan of
Action to Combat Trafficking in Persons (“the Plan of Action™), and

2. Decides, without prejudice to the continuation of the discussion at its relevant
committees of all their agenda items related to trafficking in persons to undertake the
following steps for the effective follow-up of the Plan of Action:

(@)  To launch the Plan of Action during the sixty-fourth session;

(b) To encourage Member States, the United Nations and other
international, regional and sub-regional organizations to support the
implementation of the Plan of Action, including through mobilizing
resources and expertise;

(©0 To further encourage civil society including non-governmental
organizations and the private sector to engage, as appropriate, on how
to enhance efforts to implement the Plan of Action;

(d)  To invite the Secretary-General to report annually to the General
Assembly on the implementation of the Plan of Action.



We, the States Members of the United Nations, reaffirm our commitments and decide to
translate our political will into intensified efforts and concrete actions to prevent and
combat trafficking in persons, protect and assist victims of trafficking, prosecute crimes
of trafficking in persons and to promote partnerships to strengthen coordination and
cooperation against trafficking in persons by:

L.

2.

Consistently, unequivocally and strongly condemning trafficking in persons, as it
constitutes a serious threat to development, peace and security, and human rights;

Ensuring that the promotion and protection of the human rights of trafficked
persons are at the centre of all efforts to prevent and combat trafficking in
persons.

Taking urgent action to prevent trafficking in persons, protect its victims and
prosecute its culprits and strengthen partnership to these ends by promoting and
attaining universal ratification and effective implementation of the United Nations
Convention against Transnational Organized Crime and its Protocol to Prevent,
Suppress and Punish Trafficking in Persons, Especially Women and Children as
well as other relevant international instruments, including ILO convention 29 and
182, Supplementary Convention on the Abolition of Slavery, the Slave Trade and
Institutions and Practices Similar to Slavery of 1956, the Convention on the
Rights of the Child and its Optional Protocol on the sale of children, child
prostitution and child pornography, and the Convention on the Elimination of All
Forms of Discrimination against Women;

Recognizing the role of the Conference of Parties to the Convention, established
in accordance with Art. 32 of the UNTOC, to improve the capacity of States
Parties to promote and review the implementation of the Convention, including
the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children;

Supporting the establishment of a review mechanism to monitor the
implementation of the United Nations Convention against Transnational
Organized Crime and its Protocols;

Taking into account the recommendations of the Working Group on Trafficking
In Persons established by the Conference of the Parties to the UN Convention
against Transnational Organized Crime;

Supporting the Human Rights Council, and contributing to its work on the
question of the promotion and protection of human rights for all in the fight
against trafficking in persons;



8.

Supporting the role of the Special Rapporteur on trafficking in persons, especially
women and children, the Special Rapporteur on contemporary forms of slavery,
including its causes and consequences, the Special Rapporteur on violence against
women, its causes and consequences, Special Rapporteur on the sale of children,
child prostitution and child pornography, Special Representative to the Secretary-
General on Violence Against Children and other relevant Special Rapporteurs and
Representatives. The Special Rapporteurs should assist States by offering
concrete advice, making country visits, liaising with the United Nations and
regional organizations, and reporting on these issues;

Reaffirming the central role of the United Nations Office on Drugs and Crime
(UNODC) in combating trafficking in persons and providing technical assistance
to implement the United Nations Convention against Transnational Organized
Crime and its Trafficking in Persons Protocol, by making use of existing capacity
building tools, lessons leamed and expertise available in international
organizations, including inter alia, the International Framework for Action to
Implement the Trafficking in Persons Protocol;

10. Also noting the important work of the United Nations High Commissioner for

11.

Refugees, the United Nations Children’s Fund (UNICEF), the International Labor
Organization, and the International Organization for Migration (IOM) in the
global fight against trafficking in persons;

Making a commitment to address all forms of trafficking in persons that occur
within and across national borders;

L Preventing trafficking in persons

12. Mainstreaming the issue of trafficking in persons into policies and programmes

13.

aimed at addressing economic development, human rights, rule of law, good
governance, natural disaster and post-conflict reconstruction;

Addressing the underlying root causes of trafficking in persons that make people
vulnerable to exploitation, such as poverty, inequality, gender discrimination, and
a culture of tolerance towards violence against women and children;

14. Adopting or implementing comprehensive policies and programmes at the

15.

national and regional levels and other measures to prevent all forms of trafficking
in persons that are in line with relevant policies and programmes on migration,
education, employment and ctime prevention;

Conducting research and collection of disaggregated data by types of trafficking
in persons, sex and age and data collection into the nature and extent of all forms
of trafficking in persons, including root causes, trends of trafficking, information
on traffickers, demand for exploitative services and labour and on the gaps and
shortcomings in anti-trafficking policies and programmes;

16. Developing or strengthening processes for the identification of victims such as

those developed by UNODC and IOM, including appropriate and non-



17.

18.

19.

20.

21.

discriminatory measures that help to identify trafficked victims among vulnerable
populations;

Promoting awareness-raising campaigns to discourage the demand that fosters
exploitation and inform persons at risk of being trafficked and the general public
through education and effective involvement of mass media and monitoring the
effectiveness of such campaigns;

Increasing prevention efforts in countries of destination and transit by focusing on
the demand for trafficked and exploited migrant labour and forced labour, and the
demand for the goods produced as a result of such labour;

Adopting specific measures to combat trafficking for labour exploitation and
calling on producers and consumers of goods to abide by these measures:

Strengthening the capacity of law enforcement, immigration and other relevant
officials in the prevention of trafficking in persons, taking into account the need to
respect human rights and child-and gender-sensitive issues and encouraging
cooperation with non-governmental organizations, other relevant organizations
and other elements of civil society;

Encouraging the United Nations to work with Member States and relevant
international, regional and sub-regional organizations to identify and share best
practices to prevent trafficking in persons.

II. Protecting and assisting victims of trafficking

22,

23.

24,

25.

26.

Reaffirming that the promotion and protection of human rights for all and
effective measures to respond to trafficking in persons are complementary and
mutually reinforcing;

Stressing the need to promote and protect the rights of victims of trafficking in
persons and to (re-) integrate both victims and perpetrators in the community, in
line with the Office of the High Commissioner for Human Rights Guidelines on
Human Rights and Human Trafficking and the UNICEF Guidelines on the
Protection of Child Victims of Trafficking;

Ensuring that national legislation recognizes trafficked persons as victims of
crime regardless of nationality, gender, age or form of exploitation or similar
features;

Reviewing existing national services available to national and foreign victims of
trafficking, and strengthening those services where needed as well as supporting
the establishment or strengthening of national referral mechanisms;

Strengthening the capacity of service providers and others likely to encounter and
identify possible victims of trafficking, such as law enforcement personnel, border
control officers, consular embassy officials, judges and prosecutors and
peacekeepers, and ensuring the availability of needed resources to the relevant
sectors and institutions, including those of civil society;



27. Preventing secondary victimization in the context of investigations, in the judicial
system and in victim assistance programmes, including by adopting appropriate
measures to ensure that victims of trafficking are not penalized for engaging in
illicit activities as a direct result of being trafficked or as a result of coercion;

28. Protecting the privacy and identity of victims of trafficking in persons before,
during and after criminal proceedings, including, inter alia, by making legal
proceedings relating to such trafficking confidential;

29. Protecting victims and witnesses from retaliation or intimidation, including by
ensuring their physical safety;

30. Providing assistance and services for the physical, psychological and social
recovery of trafficked persons and their full rehabilitation in cooperation with
non-governmental organizations, other relevant organizations and other elements
of civil society;

31. Adopting legislative or other appropriate measures to allow foreign victims to

legalize their immigration status or pursue permanent residency or citizenship, in
appropriate cases;

32. Ensuring the commitment by countries of origin to accept their nationals back and
facilitate access to care and services and ensuring that the return of a foreign
suspected victim of trafficking in persons to a State of which that person is a
citizen or permanent resident is voluntary and is conducted with due regard for the
safety of that person;

33. Adopting labour laws that provide legal rights and protections for workers at high
risk for trafficking;

34. Providing specialized services to identified victims of trafficking in persons,
including access to HIV prevention, treatment, care and support services;

35. Providing appropriate assistance and protection to children who are victims of
trafficking or at risk of being trafficked, including for purposes such as illegal
adoption or the removal of organs, including ensuring appropriate services and
measures to guarantee the physical and psychological well-being of trafficked
children as well as their education and reintegration in coordination with existing
child protections systems;

36. Urging the General Assembly to establish a United Nations trust fund for the
rehabilitation and compensation of victims of the most serious forms of
trafficking in persons, with a special focus on women and children, and requesting
the Secretary-General to entrust UNODC with managing the trust fund;

37, Providing victims of trafficking the possibility of obtaining compensation from
confiscated proceeds of crime, at the national level;

38. Adopting measures to assist victims in pursuing civil damages against their
traffickers;

39. Commending the role of civil society organizations in providing assistance and
empowerment to victims of trafficking and helping them to seek redress as well as



facilitating the care of and provision of appropriate services to victims, including
meaningful engagement and coordination with law enforcement officials;

40. Ensuring that domestic legal or administrative systems include measures to

41.

provide information to victims regarding their rights, the relevant court and
administrative proceedings and assistance to enable their views and concerns to be
presented and considered at appropriate stages of such proceedings;

Providing suspected victims of trafficking in persons with a recovery and
reflection period in order for them to recover and escape the influence of
traffickers and/or to take an informed decision on cooperating with the competent
authorities, during which period it shall not be possible to enforce any order to
expel the suspected victim from the State’s territory.

I11. Prosecuting crimes of trafficking in persons

42,

43.

45.

46.

47.

48.

Ensuring the effective implementation of the United Nations Convention against
Transnational Organized Crime by criminalizing trafficking in persons as defined
by Article 3 of its supplementing Protocol to Prevent, Suppress and Punish
Trafficking in Persons, especially Women and Children;

Prosecuting crimes of trafficking that encompass all forms of exploitation,
including at a minimum the exploitation of the prostitution of others or other
forms of sexual exploitation, forced labour or services, slavery or practices similar
to slavery, servitude or the removal of organs and all types of victims;

- Ensuring the existence of legislation or offence criminalizing trafficking in

persons which specifies that the consent of the victim is irrelevant when any of
the improper means mentioned in the Protocol to Prevent, Suppress and Punish
Trafficking in Persons, especially Women and Children have been utilized;

Adopting legislative and other measures necessary to establish as criminal
offences:

a. Attempting to commit an offence, as prescribed in the Protocol
b. Participating as an accomplice in an offence, as prescribed in the Protocol

¢. Organizing or directing other persons to commit an offence, as prescribed
in the Protocol

Ensuring the existence of legislation criminalizing trafficking in children which
specifies there is no need to establish the means as set forth in the Protocol to
Prevent, Suppress and Punish Trafficking in Persons, especially Women and
Children, and the Convention on the Rights of the Child and its Optional
Protocols;

Combating, dismantling and prosecuting organized criminal groups engaged in
trafficking in persons;

Ensuring liability of all categories of offenders, including the liability of legal
persons;



49. Enhancing efforts to investigate alleged cases of trafficking, to prosecute
perpetrators and to publicize convicted cases with full respect to human rights;

50. Ensuring that penalties and sanctions for trafficking crimes are appropriate and
proportionate to the gravity of the crime; :

51. Making use of available technical assistance provided to strengthen the criminal
Justice response to trafficking in persons, including inter alia, by UNODC;

52. Promoting the more systematic use of freezing and confiscating assets of
traffickers as an effective means to fight organized crime;

53. Vigorously investigating, prosecuting, and punishing corrupt public officials who
engage in or facilitate the trafficking of persons, recognizing that trafficking
would likely not occur at current levels without official complicity, and promoting
a zero tolerance policy against corrupt officials;

54, Strengthening coordination and cooperation among States in combating crimes
that might be connected with trafficking in persons, including money laundering,
corruption, smuggling of migrants and all forms of organized crime;

55. Encouraging law enforcement, immigration or other relevant authorities of States
to cooperaie with one another by exchanging information, in accordance with
domestic law, including cooperation among states of origin, transit and
destination in order to enable joint investigations, prosecutions, and the detection
of trafficking chains.

IV. Strengthening partnerships against trafficking in persons

56. Taking advantage of the networks provided by relevant international, regional and
sub-regional organizations to share best practices in capacity-building for
responding to trafficking in persons, and to facilitate their contributions to the
international community's efforts in this area;

57. Encouraging effective cooperation and coordination of efforts at the national,
regional and international level by developing bilateral, regional and international
cooperation agreements, especially among countries of origin, transit and
destination;

58. Stressing the importance of regional approaches to facilitate mutual legal
assistance and the exchange of information including operational information,
programs and good practices;

59. Concluding and implementing mutual legal assistance and extradition agreements
to ensure the apprehension and prosecution of perpetrators of human trafficking,
in accordance with the relevant provisions of national and international law:

60. Promoting cooperation between governmental institutions and non-governmental
organizations, and other elements of civil society in establishing prevention,
protection and prosecution policies and programmes;

61. Strengthening formal and informal cooperation between law enforcement
agencies regionally and internationally;



62. Endeavoring to coordinate all stakeholders involved in the fight against
trafficking in persons at the national level, including government institutions, non-
governmental organizations, the private sector and workers and employers
organizations;

63. Intensifying international cooperation to combat trafficking, consistent with the
work of the open-ended working group on trafficking in persons and on
international cooperation established by the Conference of the Parties to United
Nations Convention against Transnational Organized Crime;

64. Promoting exchange of information and experiences beitween the Conference of
the Parties of United Nations Convention against Transnational Organized Crime
and United Nations human rights treaty bodies and mechanisms;

65. Encouraging UNODC and other international organizations to continue to assist
States, upon request, to strengthen policy making, legislative arrangements and
law enforcement practices, public awareness campaigns and capacity building;
and to disseminate best practices in assisting victims of trafficking;

66. Further encouraging UNODC as well as other United Nations Agencies, Funds
and Programmes to continue to improve the coherence and efficiency of technical
assistance delivery in the field of trafficking in persons in coordination with the
efforts of the Working Group on Technical Assistance established by the
Conference of the Parties to the United Nations Convention against Transnational
Organized Crime;

67. Requesting the Secretary-General as a matter of priority to sirengthen the capacity
of UNODC to collect information and periodically report on trafficking in persons

patterns and flows at the national, regional and international levels, as well as
share best practices and lessons learned from regional initiatives and mechanisms;

68. Promoting coordination and cooperation across the United Nations, especially
amongst the existing various entities focusing on trafficking in persons, including
via the Inter-Agency Coordination Group against Trafficking in Persons and
UN.GIFT; '

69. Urging the Secretary-General to expedite the strengthening of the United Nations
Inter-Agency Coordination Group against Trafficking in Persons under the
coordination of UNODC, in order to ensure overall coordination and coherence in
the United Nations system's efforts to respond to trafficking in persons;

70. Encouraging Member States to consider making voluntary contributions to United
Nations anti-human trafficking work, and to explore additional sources of funding
in this regard, including reaching out to the private sector for contributions.

10



Permanent Mission of Cape Verde Permanent Mission of Portugal

to the United Nations to the United Nations
27, East 69" Street 866, Second Avenue, 9" floor
New York, N.Y. 10021 New York, N.Y. 10017
ONU/2010/ X' ]

The Permanent Missions of Portugal and Cape Verde present their compliments to the Office of
the President of the 64™ session of the General Assembly and, following the second meeting of the
process of consultations on a United Nations Global Plan of Action on preventing trafficking in persons,
have the honor to forward herewith the email addresses to which Members States, Permanent
Observers and interested UN agencies, funds and programs as well as other stakehoiders can send, until
May 5, written comments on the draft Giobal Plan of action circulated by the Facilitators:

- smonteiro@un.int
- svazpatto@missionofportugal.org
- monasebian@un.org and karas@un.org

The Permanent Missions of Portugal and Cape Verde would very much appreciate if the Office
of the President of the 64" session of the General Assembly could circulate this Note to all Permanent
Representatives and Permanent Observers.

The Permanent Missions.of Portugal and Cape Verde avail themselves of this opportunity to
renew to the Office of the‘Pregdem of the 64" session of the General Assembly the assurances of their
highest cons;deratlon» o

et New York, 23 April, 2010



Permanent Mission of Cape Verde Permanent Mission of Portugal

to the United Nations to the United Nations
27, East 69" Street 866, Second Avenue, 9" floor
New York, N.Y. 10021 New York, N.Y. 10017
ONU/2010/ 435

The Permanent Missions of Portugal and Cape Verde present their compliments to the Office of
the President of the 64" session of the General Assembly and, following the second meeting of the
process of consultations on a United Nations Global Plan of Action on preventing trafficking in persons,
have the honor to forward herewith the compilation of all the written comments on the draft Global
Plan of Action on trafficking in persons received from Member States, Permanent Chservers and
interested UN agencies, funds and programs.

The Permanent Missions of Portugal and Cape Verde would very much appreciate if the Office
of the President of the 64" session of the General Assembly could circulate this Note to all Permanent
Representatives and Permanent Observers.

The Permanent Ml;Slons of Portugal and Cape Verde avail themselves of this opportunity to
renew to the Of‘flce of thé%mfg\f the 64™ session of the General Assembly the assurances of their

e e New York, 18 May, 2010
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The General Assembly,

PP1. Guided by the purposes and principles of the
Charter of the United Nations and reaffirming its role
under the Charter, including on questions related to
development, peace and security and human rights,
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African Group: Reiterating its strong
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constitutes a serious threat to development, peace
and security and human rights, and that trafficking
in human beings, within and between states, is a
scourge which states are determined to address

PP.2bis Reiterating its strong condemnation of the
scourge of trafficking in persons, especially of
women and children, within and between States, as a
serious threat to human rights and human
development

PP.2 ter Recognizing that poverty, unemployment
and the search for improved socio-economic
opportunities are contributing factors, making
persons vulnerable to becoming victims of
trafficking,

Colombia: Reiterating its strong condemnation of
ransnational organized crime, including trafficking
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PP.4 Reaffirming the General Assembly Resolution
55/25 of 2000, adopting the United Nations Convention
against Transnational Organized Crime and its
supplementing Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children,
which builds on other related conventions and
instruments such as ILO convention 29 and 182,
Supplementary Convention on the Abolition of Slavery,
the Slave Trade and Institutions and Practices Similar to
Slavery of 1956, the Convention on the Rights of the
Child and its Optional Protocol on the sale of children,
child prostitution and child pornography, and the
Convention on the Elimination of All Forms of
Discrimination against Women.

Belarus: ...which builds on other related
conventions and instruments such as ILO
conventions 29 and 182...

IOM: add International Convention on the
Protection of the Rights of All Migrant Workers and
Members of Their Families

Japan: Add, after “its supplementing Protocol to
Prevent Suppress and Punish Trafficking in Persons,
Especially Women and Children”, “(hereinafter

“Trafficking in Persons Protocol”)”.

Malaysia: PP.4 Reaffirming the General Assembly
Resolution 55/25 of 2000, adopting the United
Nations Convention against Transnational
Organized Crime and its supplementing Protocol to
Prevent, Suppress and Punish Trafficking in
Persons, Especially Women and Children, whieh

entered-inte and its entry into force on 25 December
2003, which provided forthefirst-time-an
internationally agreed definition of the crime of
trafficking in persons, aiming at the prevention of
trafficking in persons, protection of its victims and
prosecution of its culprits,

Thailand: Persons, Especially Women and

UNICEF: add Optional Protocol on the
Involvement of Children in Armed Conflict

PP.5 Recognizing that the aforementioned United
Nations Trafficking in Persons Protocol, which entered
into force on 25 December 2003, provided for the first
time an internationally agreed definition of the crime of
trafficking in persons, aiming at the prevention of
trafficking in persons, protection of its victims and
prosecution of its culprits,

African Group: Redraft as follows:

Recognizing that the United Nations Protocol to
Prevent, Suppress and Punish Trafficking
Especially Women and Children aimed at the
prevention of trafficking in persons, protection of its
victims and prosecution of its culprits, provided for
the first time an internationally agreed definition of
the crime of trafficking in persons

Thailand: ...crime of trafficking in persons, aiming
at the prevention of trafficking in persons, protection
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Malaysia: (see PP.4 above)
Japan: Delete “aforementioned United Nations”

Norway: Paragraph PP5bis

Recalling the outcome of the Conference of the
Parties to the United Nations Convention against
Transnational Organized Crime at its fourth session,
held in Vienna from 8 to 17 October 2008, as well
as the progress made by the Conference of the
Parties to the United Nations Convention against
Transnational Organized Crime open-ended interim
Working Group on Trafficking in Persons during its
meeting, held in Vienna on 14 and 15 April 2009.
(taken from A/RES/64/178 pp4)

UNAIDS: ...crime of trafficking in persons, aiming
at the prevention of trafficking in persons, protection

PP.6 Reaffirming Commission on Human Rights
resolution 2004/110, to appoint a Special Rapporteur on
trafficking in persons, especially in women and children
to highlight the importance of a victims’ rights-based
approach to combating trafficking in persons, especially
women and children and Human Rights Council
resolution 6/14 of 2007 to appoint a Special Rapporteur
on contemporary forms of slavery, including its causes
and consequences,

Thailand: delete

USA: add the Special Rapporteur on Sale of
Children and the Special Representative on Violence
Against Children

PP.7 Recalling the World Summit Outcome Document
(par.111-112) of 2005 adopted by the General Assembly
that (a) expresses the concerns of Member States at the
negative effects on development, peace and security and
human rights posed by trafficking in persons, (b)
recognizes that trafficking in persons continues to pose a
serious challenge to humanity and requires a concerted
international response, and (c) urges all States to devise,
enforce and strengthen effective measures to prevent,
suppress and punish trafficking in persons and to protect
victims,

African Group: Recalling the World Summit

Outcome Document (para—H-+123 of 2005
adopted by the General Assembly that recognizes a)

inpersons-and proteet-vietims; that trafficking in
persons continues to pose a serious challenge to
humanity and requires a concerted global response,
based on partnership and cooperation and urges all
states to devise, enforce and strengthen effective
measures to prevent, suppress and punish trafficking
in persons and to protect victims;

Colombia: suggests to keep the original language in
paragraph 112 of the World Summit Document
referred to here.

Thailand: delete
UNAIDS: ...prevent, suppress and punish

trafficking in persons and to protect trafficked
persons.

PP.8 Recalling that pursuant to a request from Economic

Belarus: ...reinforced by GA Resolution 61/180
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and Social Council resolution 2006/27 “Strengthening
international cooperation in preventing and combating
trafficking in persons and protecting victims of such
trafficking”, reinforced by GA Resolution 61/180, the
Inter-Agency Coordination Group against Trafficking in
Persons was established to foster coordination and
cooperation among relevant United Nations agencies
and other international organizations involved in
combating human trafficking,

"Improving the coordination of efforts against
trafficking in persons" (20 December 2006)

Norway: Supporting therele-of and cooperating
with the Special Rapporteur on trafficking in
persons, especially ...

[This change would put the emphasis on actual
cooperation with the SP and not just tacit support of
the role.]

PP.9 Recognizing that the launch of UN.GIFT by the
United Nations Office on Drugs and Crime in
partnership with International Labor Organization,
Office of the High Commissioner for Human Rights,
United Nations Children’s Fund, Organization for
Security and Cooperation in Europe and International
Organization for Migration, in March 2007, and the
Vienna Forum of 13-15 February 2008, provided all
anti-trafficking actors including the United Nations,
governments and civil society organizations a global
forum to share respective experiences and further
highlighted the need to collectively address human
trafficking in a multi-faceted and holistic manner,

OHCHR: Recognizing that the launch of UN.GIFT
by a partnership of UN agencies and IGOs,
including the United Nations Office on Drugs and

Crime #n-partaership-with International. ..

IOM: ...provided aH anti-trafficking actors
including the United Nations...

PP.10 Recalling the General Assembly Thematic Debate
on Human Trafficking of 3 June 2008 giving Member
States a framework for discussion concentrating on the
“three P’s” (prevention, protection and prosecution),
and the General Assembly Interactive Thematic
Dialogue on "Taking Collective Action to End Human
Trafficking" held on 13 May 2009,

Belarus: ...held on 13 May 2009 which underlined
the importance of strengthening collective action by
Member States and other stakeholders, including

regional and international organizations, NGOs, the
private sector and media,

PP.11 Recalling all General Assembly resolutions on
measures to eliminate trafficking in persons, including
the aforementioned resolution 63/194 and resolutions
64/178 on “Improving the coordination of efforts against
trafficking in persons” (18 December 2009) and 61/180
also on “Improving the coordination of efforts against
trafficking in persons” (20 December 2006), 61/144 on
“Trafficking in women and girls” (19 December 2006),
and 58/137 on “Strengthening international cooperation
in preventing and combating trafficking in persons and
protecting victims of such trafficking” (22 December
2003),

Belarus: ...61/180,and resolutions 64/178 on |

"Improving the coordination of efforts against
trafficking in persons" (18 December 2009) and

Thailand: Recalling all General Assembly
resolutions on measures improve the coordination of

efforts and strengthen international cooperation to

this regard, recognizing that trafficking in persons
continues to post a serious challenge to humanity
and requires a concerted international response
based on a victim-centered approach,

PP.12 Noting the relevant decisions adopted at the
Conference of the Parties to the United Nations
Convention against Transnational Organized Crime:
Decision 1/5, Decision 2/3 and Decision 3/3, on the
implementation of the Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women and
Children,

Thailand: delete

USA: Replace “Noting” with “Recognizing” to
reinforce the primacy of the Conference of Parties to
the Transnational Organized Crime Convention

PP.13 Considering relevant regional mechanisms and
initiatives, such as the Asia-Europe Meeting Action Plan
to Combat against Trafficking in Persons, Especially
Women and Children; ASEAN Declaration against
Trafficking in Persons, Particularly Women and

African Group: Coensidering Recalling relevant
regional mechanisms and initiatives, such as
...Economic Community of West African States
Declaration on the Fight against Trafficking in
Persons; ECOWAS/ECCAS Joint Plan of Action to
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Children; Black Sea Economic Cooperation
Organization Action Plan on Cooperation in Combating
Crime; Coordinated Mekong Ministerial Initiative
against Trafficking; Economic Community of West
African States Declaration on the Fight against
Trafficking in Persons; Ouagadougou Action Plan to
Combat Trafficking in Human Beings, Especially
Women and Children; Council of Europe Convention on
Action against Trafficking in Human Beings; OSCE
Action Plan to Combat Trafficking in Human Beings;
Plan of Action of the Regional Conference on Migration
(the Puebla Process multilateral regional forum of all
Central and North American countries and the
Dominican Republic); Stability Pact for South-Eastern
Europe Task Force on Trafficking in Human Beings, in
Particular in its Organized Forms,

combat Trafficking in Persons, Especially Women
and Children, Ouagadougou Action Plan to Combat
Trafficking in Human Beings; ... Stability Pact for
South-Eastern Europe Task force on Trafficking in
Human Beings, in Particular in its Organized Forms,
as well as all other relevant national initiatives;

Canada: Add a reference to the OAS, most notably
the 1* and 2™ meetings of national authorities on
TiP and the development of OAS workplan to
combat TiP.

Colombia: would prefer a general formulation
instead of listings. If facilitators insist on listing,
Colombia would ask to mention the Anti Trafficking
in Persons section of the Organization of American
States.

Colombia would prefer a shorter formulation as
follows:

Recognizing the importance of initiatives and
mechanisms with a regional perspective and its
value in promoting and enhancing sharing of
experiences, technical assistance, cooperation and
mutual legal assistance,

New para 13bis:

Reaffirming that effective action to prevent and
combat trafficking in persons, especially women and
children, requires a comprehensive international
approach in the countries of origin, transit and
destination that includes measures to prevent such
trafficking, to punish the traffickers and protect the
victims of such trafficking, including by protecting

their internationally recognized human rights.

Indonesia: Add reference to Bali Process in list
“...in Particular in its Organized
Forms,”...cognizant of the fact that these initiatives
have complemented and strengthened bilateral
cooperation in various regions as consequence.
These initiatives also demonstrated the political will
that exist in the regions to work together to combat
trafficking in persons and other transnational crimes,
while acknowledging each region possess its own
characteristics of menace. Inviting States to further
build on existing regional agreements, mechanisms,
and efforts as to strengthen a network of anti-
trafficking in persons.”

IOM: add The South Asian Association for
Regional Cooperation (SAARC) Convention on
Prevention and Combating the Trafficking in
Women and Children for Prostitution (2002) and a
regional plan of action to strengthen their
cooperation.

Nicaragua: ...(the Puebla Process multilateral
regional forum of all Central and North American
countries and the Dominican Republic); Central
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American Coalition against trafficking in persons
Stability Pact for South-Eastern Europe Task Force
on Trafficking in Human Beings, in Particular in its
Organized Forms,

Thailand: Considering relevant sub-regional,
regional and cross-regional mechanisms and
initiatives, such as the Asia-Europe Meeting Action
Plan to Combat against Trafficking in Persons,
Especially Women and Children; ASEAN
Declaration against Trafficking in Persons,
Particularly Women and Children; the Bali Process;

UNICEF: Recommend consideration of other
regional efforts for inclusion such as EU legislation
and initiatives (See: the Stockholm Programme and
new Action Plan, The Stability Pact Task Force on
Trafficking in Human Beings for South Eastern
Europe is not operational any more. It was closed in
November 2004.")

PP.14 Recognizing the need to develop a global plan of
action against trafficking in persons that will

e promote universal ratification of the UN
Convention against Transnational Organized
Crime and its Trafficking Protocol as well as
other relevant international instruments that
address trafficking in persons,

o reinforce the implementation of existing
instruments against trafficking in persons,

e help Member States to reinforce their
commitments to prevent and combat trafficking
in persons

e promote comprehensive, coordinated and
consistent responses, at the national, regional
and international levels, to counter trafficking
in persons,

e  promote a human rights based approach
necessary to prevent trafficking in persons,
protect its victims and prosecute its offenders

e raise awareness within the UN system and also
among States and other stakeholders such as
the business sector, civil society and the
international mass media and the public at
large,

e  foster cooperation and coordination among all
relevant stakeholders including Member States,
international organizations, civil society
organizations and the private sector,

1. Adopts the present resolution and its annex as the
United Nations Global Plan of Action to Combat
Trafficking in Persons (“the Plan of Action"), and

2. Decides, without prejudice to the continuation of the
discussion at its relevant committees of all their agenda
items related to trafficking in persons to undertake the
following steps for the effective follow-up of the Plan of
Action:

African Group: delete PP14

OP1:

Adopts the present resolution and its annex as the
United Nations Global Plan of Action to Combat
Trafficking in Persons (hereinafter referred to as
“the Plan of Action”) and launches the Plan of
Action during the sixty-fourth session of the General
Assembly,

OP 1bis
Decides that the objectives of the United Nations
Plan of Action on Trafficking in Persons shall be:

e  To promote universal ratification of the UN

Convention against Transnational
Organized Crime and its Trafficking

Protocol as well as other relevant

international instruments that address
trafficking in persons,

e To reinforce international and regional
cooperation in accordance with the relevant
provisions of the UNCTO and its protocol
and provide technical assistance for an
effective implementation of these
instruments

e  To enhance capacity building for those

States in need and to this end create a Trust

Fund for the implementation of the Global
Plan of Action

e To assist Member States to reinforce their
commitments to prevent and combat

trafficking in persons
e To promote comprehensive, coordinated

! See also http://ec.europa.eu/justice home/fsj/crime/trafficking/fsj crime human_trafficking en.htm
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(@
(b)

©

(d

To launch the Plan of Action
during the sixty-fourth session;
To encourage Member States, the
United Nations and other
international, regional and sub-
regional organizations to support
the implementation of the Plan of
Action, including through
mobilizing resources and
expertise;

To further encourage civil society
including non-governmental
organizations and the private
sector to engage, as appropriate,
on how to enhance efforts to
implement the Plan of Action;

To invite the Secretary-General to
report annually to the General
Assembly on the implementation
of the Plan of Action,

and consistent responses, at the national,
regional and international levels, to counter
trafficking in persons,

e To promote a human rights based approach
necessary to prevent trafficking in persons,
protect its victims and prosecute its
culprits.

e To raise awareness within the UN system
and also among States and other
stakeholders such as the business sector
civil society and the international mass
media and the public at large

e  To foster cooperation and coordination
among all relevant stakeholders including
Member States, international organizations,

civil society organizations and the private
sector.

OP.2 Further decides, without prejudice to the
continuation. ..

Tol P E Action dusi
. . jon:

(d) To invite request the Secretary-
General to report annually to the
General Assembly on the
implementation of the Plan of Action.

d bis) To encourage States to include in
their periodic reporting to relevant
United Nations bodies the challenges
faced and progress made in the fight
against trafficking in persons

d ter) To further request the Secretary-
General to present proposals regarding
developing a monitoring mechanism
for the implementation of the Plan of
Action in his report to the sixty-fifth
session of the General Assembly, to be
considered and adopted by the General
Assembly

Belarus: (b) To encourage Member States, the
United Nations and other international, regional and
sub-regional organizations, including through
interaction within Inter-Agency Coordination Group
to support...

Canada:
Replace bullets with a, b, c, etc.

Bullet 6: ...within the UN system and also among
States and other stakeholders such as the private,
sector, civil society and the international mass media

OP2(c): add a reference to the media

Colombia: delete PP14

| - -- { Deleted: business
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Paragraph 1:
Some of the following elements could be included:

e Promote universal ratification and effective
implementation of the Trafficking Protocol
supplementing UNTOC;

e Encourage the adoption of a
comprehensive, balanced and human rights
cased international approach that
emphasizes protection and assistance to the
victims;

e  Promote international cooperation and
mutual legal assistance, including at
national and regional levels;

e Raise national and international awareness
to the seriousness of the crime and the risks
for victims;

e Foster coordination of efforts and the
strengthening of synergies between
competent entities of the UN system and
other relevant stakeholders;

Paragraph 2: delete

EU: replace OP2(d) with:

Urges those Member States of the United Nations
that have not yet done so to ratify or accede as soon
as possible to the United Nations Convention against
Transnational Organized Crime and its Protocol to
Prevent, Suppress and Punish Trafficking in

Persons, Especially Women and Children.
considering the central role of these instruments in
the Plan of Action.

Indonesia: Paragraph 2(d) requires the Secretary-
General to report annually about its implementation,
yet many of the paragraphs contained in the draft
plan of action do lack specificities and thus would
render the work of the Secretariat more complex in
gauging with exactness the progress of its
implementation.

IOM: Bullet 2
e reinforce the implementation of existing
instruments against trafficking in persons
and related human rights violations,

Japan:
Bullet 1.
Add, after “promote universal ratification” in line 1,
“,acceptance, approval or accession”.

Add, after “and its Trafficking” in line 2, “in
Persons”.
(rationale) Article 16 of the Trafficking in Persons
Protocol

OP2(b).

Delete “, including through mobilizing resource and
expertise”

(rationale) To be submitted if necessary.

OP2(d).
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Delete whole paragraph.
(rationale) To be submitted if necessary.

Malaysia:

bullet 5: ...promote a human-rishts-based-balanced

approach, which recognizes the development
human rights and criminal justice perspectives
necessary to prevent trafficking in persons, protect
its victims and prosecute its culprit,

a) To launch the Plan of Action during the
sixty-fourth session; To examine in three
years progress made in implementation of
the Strategy:

b) To encourage Member States, the United
Nations and other international, regional
and sub-regional organizations to support
the implementation of the Plan of Action,

including through mobilizing resources and
expertise;

¢) To further encourage civil society including
non-governmental organizations and the
private sector to engage, as appropriate, on
how to enhance efforts to implement the
Plan of Action;

d) To invite the Secretary-General to-report

to
contribute to future deliberations of the
General Assembly on the review of the
implementation of the Strategy:

Singapore: Recognising the need to develop a

global plan of action against trafficking in persons
that will ... reinforce the implementation of existing
instruments against trafficking in persons by State

Parties

Switzerland: In OP 2, you probably mean in fact
the relevant GA Main Committees (i.e. the 3.Com
and 6.Com) when you speak of “its relevant
Committees”. We note in OP 2 b that “to support the
implementation of the Plan of Action, including
through mobilizing resources....” implies that the
financing of the GPoA through the UN general
budget won’t suffice to implement the GPoA and
thus voluntary contributions by States would be
needed

Include a reference to existing best practices and

lessons learnt in PP.14.

plan of action against trafficking in persons that

relevant stakeholders including Member States,
international. ..

Thailand: Recognizing the need to develop a global

annually to the General Assembly on the
implementation of the Plan of Action

! To encourage Member States, the United

Deleted: §
promote universal ratification of the UN

Convention against Transnational
Organized Crime and its Trafficking
Protocol as well as other relevant
international instruments that address
trafficking in persons,

reinforce the implementation of existing
instruments against trafficking in persons,
help Member States to reinforce their
commitments to prevent and combat
trafficking in persons

promote comprehensive, coordinated and
consistent responses, at the national,
regional and international levels, to
counter trafficking in persons,f

promote a human rights based approach
necessary to prevent trafficking in
persons, protect its victims and prosecute
its culpritsy

raise awareness within the UN system
and also among States and other
stakeholders such as the business sector,
civil society and the international mass
media and the public at large,{

Deleted: , without prejudice to the
continuation of the discussion at its
1| relevant committees of all their agenda
items related to trafficking in persons to
! undertake the following steps for the
effective follow-up of the Plan of Action:q
|| To launch the Plan of Action during the
| sixty-fourth session;

Nations and other international, regional
and sub-regional organizations to support
the implementation of the Plan of Action,
including through mobilizing resources
and expertise;q
To further encourage civil society
including non-governmental
organizations and the private sector to
engage, as appropriate, on how to
enhance efforts to implement the Plan of
N Action;

{ Deleted: T
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UNICEF: Recommend consideration for rewording
under first and second bullet points: “... as well as
other international human rights standards and
instruments that address trafficking in persons...”;
“... implementation of existing human rights
standards and instruments against trafficking in
persons...”

USA: Delete “Recognizing the need to develop a
global plan of action against trafficking in persons
that will” and replace with “Recognizing the need
to promote universal ratification and implementation
of the UN Convention against Transnational
Organized Crime and its Trafficking Protocol, a
global plan of action could,”

. delete the first 2 bullets

. 3rd bullet: delete “help” and replace with
“encourage”

OP 2 (b): Delete “to support the implementation of
the Plan of Action, including through mobilizing
resources and expertise.” And replace with “to take
appropriate steps for the further implementation of
the Trafficking in Persons Protocol.”

OP 2 (c): Delete “on how to enhance efforts to
implement the Plan of Action” and replace with “on
how to enhance efforts to implement the Trafficking
in Persons Protocol”.

OP 2 (d): Delete paragraph.

ANNEX: PLAN OF ACTION

We, the States Members of the United Nations, reaffirm
our commitments and decide to translate our political
will into intensified efforts and concrete actions to
prevent and combat trafficking in persons, protect and
assist victims of trafficking, prosecute crimes of
trafficking in persons and to promote partnerships to
strengthen coordination and cooperation against
trafficking in persons by:

African Group: Redraft as follows:

We, the States Members of the United Nations,
determined to put the heinous crime of trafficking in
persons, especially women and children, have
resolved to translate our political will into concrete
actions by adopting the following Plan of Action:

Belarus: ...partnerships with all stakeholders to
strengthen coordination and cooperation against
trafficking in persons with the aim to put an end to
this shameful crime by:

Colombia: We, the States Members of the United

Switzerland: In the first line of the annexed GPoA,
we should not only reaffirm our political
commitments to prevent and combat trafficking in
persons but also our legal obligations to do so.

concrete actions to prevent and combat trafficking in
persons, protect and assist victims of trafficking and

~
N ~
~
~
~

~

{ Deleted: s

Deleted: and decide to translate our
political will into intensified efforts and
concrete actions

{ Deleted: s

Deleted: to promote partnerships to
strengthen coordination and cooperation
against trafficking in persons by

- { Deleted: States ]

- ‘[ Deleted: translate our political will into ]

prosecute crimes of trafficking in persons by

- { Deleted: , ]
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strengthening the UN system in its anti-trafficking

coordination and cooperation against trafficking in
persons. In this regard, we undertake to do the
following

- ‘[ Deleted: and to promote

Consistently, unequivocally and strongly
condemning trafficking in persons, as it
constitutes a serious threat to development,
peace and security, and human rights;

African Group: To universally condemn trafficking
in all its forms and manifestations.

Colombia: Consistently, unequivocally and strongly

security, and human rights

New Paragraph 1bis: Recognize that trafficking in
persons for the purpose of exploitation includes, at a
minimum, the exploitation of the prostitution of
others or other forms of sexual exploitation, forced
labour or services, slavery or practices similar to
slavery, servitude or the removal of organs as set
forth in the Trafficking Protocol supplementing
UNTOC.

trafficking in persons, as it constitutes a criminal
activity and_has negative effects on development,

peace and security, and human rights;

Holy See: ...and human rights and dignity
Thailand: delete

Japan: Change “development, peace and security,
and human rights” to “development, peace and
security, human security and human rights”
(rationale) Trafficking in Persons is a threat to
human security. There are projects funded through
the United Nations Trust Fund for Human Security
which aim at providing assistance to the victims of
trafficking in persons.

I { Deleted: ing

)

N \\ N ‘[ Deleted: ,

]

N ‘[ Deleted: constitutes a serious threat to ]

- { Deleted: unequivocally

- { Deleted: serious threat

- {Deleted: to

2.

Ensuring that the promotion and protection of
the human rights of trafficked persons are at the
centre of all efforts to prevent and combat
trafficking in persons.

African Group: To promote a Human Rights-based
approach to addressing trafficking;

trafficked persons are at the centre of all efforts to
prevent and combat trafficking in persons_and to
protect, assist and provide redress to victims.

China: Ensuring that the severe punishment to
traffickers, decrease and elimination of trafficking in
persons as a crime are at the centre of all efforts to
prevent and combat trafficking in persons.

EU: Switch order of paragraph 2 and 3
New paragraph 2: Taking urgent action to prevent
trafficking in persons, protect its victims and

Holy See: ...and human rights and dignity

- { Deleted: the

J

o ‘[ Deleted: promotion and protection of t ]

Deleted: promotion and protection of
the human rights of trafficked persons

- { Deleted: culprits

Malaysia: Ensuring that the promotion and
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protection of the human rights of trafficked persons,
preventing trafficking in persons through addressing
its root causes and contributing factors, such as
poverty, underdevelopment, and marginalisation
and strengthening the criminal justice response are
at the centre of all efforts to prevent and combat
trafficking in persons

Thailand: delete

3.

Taking urgent action to prevent trafficking in
persons, protect its victims and prosecute its
culprits and strengthen partnership to these
ends by promoting and attaining universal
ratification and effective implementation of the
United Nations Convention against
Transnational Organized Crime and its Protocol
to Prevent, Suppress and Punish Trafficking in
Persons, Especially Women and Children as
well as other relevant international instruments,
including ILO convention 29 and 182,
Supplementary Convention on the Abolition of
Slavery, the Slave Trade and Institutions and
Practices Similar to Slavery of 1956, the
Convention on the Rights of the Child and its
Optional Protocol on the sale of children, child
prostitution and child pornography, and the
Convention on the Elimination of All Forms of
Discrimination against Women;

African Group: To take urgent action to prevent
trafficking in persons, protect its victims and

prosecute its culprits and strengthen partnership to

these ends by promoting and attaining universal
ratification and effective implementation of the

United Nations Convention against Transnational
Organized Crime and its Protocol to Prevent,
Suppress and Punish Trafficking in Persons
Especially Women and Children as well as other

relevant international instruments, including ILO

convention 29 and 182, Supplementary Convention
on the Abolition of Slavery, the Slave Trade and

Institutions and Practices Similar to Slavery of 1956,
the Convention on the rights of the Child and its
Optional Protocol on the sale of children, child
prostitution and child pornography, and the
Convention on the Elimination of All forms of
Discrimination against Women;

a) To address the root causes of
trafficking, including poverty.
insecurity, underdevelopment, conflict.
discrimination and exclusion, violence
against women, as well as an increased
demand for sex trade and sex tourism.

b) To reiterate commitment to existing
international, regional, sub-regional
and national instruments and initiatives
on trafficking;

¢) To ensure effective coordination and
coherence among the various
instruments and actors;

d) To achieve the objectives of
Prevention, Protection, Prosecution
and  Partnership in the fight against

e) To address the demand-and-supply
aspect of trafficking;

f) To address in particular the
vulnerability of women and children;

g) To identify and promote the role of
civil society, especially in awareness-
raising and the provision of relevant
services for victims.

h) To strengthen regional and

international cooperation.
i) To assist member-states to share best

practices and secure technical and
other assistance for implementing the
various instruments and initiatives on
trafficking.

12
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j)  To establish a Trust Fund to
compensate victims of trafficking;

k) To establish the primary responsibility
of national governments to take local
action to fight trafficking

Canada: Delete first two lines and begin OP3 with
... Ratifying and effectively implementing the
United Nations Convention against Transnational
Organized Crime and its Protocol to Prevent,....

Colombia: full stop after Protocol to Prevent,
Suppress and Punish Trafficking in Persons,
Especially Women and Children.

EU: Switch order of paragraph 2 and 3

Paragraph 3 bis

Taking prompt action, in the case of Member States
that have not yet done so, to ratify or accede to the
United Nations Convention against Transnational
Organized Crime and its Protocol to Prevent
Suppress and Punish Trafficking in Persons,
Especially Women and Children and to fully
implement all its provisions, notably the
criminalization of human trafficking in all its forms
as defined in article 3 of the said protocol.

Indonesia: Taking continuously urgent action...

IOM: add International Convention on the
Protection of the Rights of All Migrant Workers and
Members of Their Families

Japan: Add, after “universal ratification”,
“;acceptance, approval or accession”.

(rationale) Article 16 of the Trafficking in Persons
Protocol

Malaysia: To split the paragraph into two as
follows:

Taking urgent action to prevent trafficking in
persons, protect its victims and prosecute its culprits
and strengthen partnership to these ends by
promoting and attaining universal ratification and
effective implementation of the United Nations
Convention against Transnational Organized Crime
and its Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and
Children as-well-as-other relevant-international

. S . . :

Promote universal ratification and implementation

13
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of other relevant international legal instruments
related to trafficking in persons such as ILO
convention 29 and 182, Supplementary Convention
on the Abolition of Slavery, the Slave Trade and
Institutions and Practices Similar to Slavery of 1956,
the Convention on the Rights of the Child and its
Optional Protocol on the sale of children, child
prostitution and child pornography, and the
Convention on the Elimination of All Forms of
Discrimination against Women;

Norway Sl e ]
. .
promoting and attaining, as a matter of priority,
universal ratification and effective implementation
of the United Nations Convention... (continues to
the end unchanged)
[NOTE: The purpose of this change is to highlight
the centrality of the legal framework to combat
trafficking, while removing the repetition of
prevention, protection and prosecution already
outlined in the chapeau of the plan.]

Singapore: Taking urgent action to prevent
trafficking in persons, protect its victims and
prosecute its culprits and strengthen partnership to

these ends by premetingandattaining taking
efforts to promote universal ratification. ..

Thailand: delete

UNICEF: add Optional Protocol on the
Involvement of Children in Armed Conflict (remove
this reference) and International Convention on the
Protection of the Rights of All Migrant Workers and
Members of Their Families

UNAIDS: Taking urgent action to prevent
trafficking in persons, protect trafficked personsand |

USA: After “promoting and..” add “consider, as a
priority, signing and ratifying by 2012” delete
“attaining universal ratification” and change
“effective implementation” to “effectively
implementing...” Delete the list of international
documents and add “as applicable” after
“international instruments.”

4.

Recognizing the role of the Conference of
Parties to the Convention, established in
accordance with Art. 32 of the UNTOC, to
improve the capacity of States Parties to
promote and review the implementation of the
Convention, including the Protocol to Prevent,
Suppress and Punish Trafficking in Persons,
Especially Women and Children;

African Group: ReeegnizinsTo Recognize the role
of the Conference of Parties to the Convention,

established...

Canada: Recognizing the primary role of the
Conference of Parties to the Convention against
Transnational Organized Crime, established in
accordance with Art. 32 of the UNTOC, to improve

the capacity of States Parties to promote and review

14
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the implementation of the Convention, including the
Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and
Children

EU: Recognizing and supporting the role of the

with Art. 32 of the UNTOC, to improve the capacity -
of States Parties to promote and review the
implementation of the Convention, and its additional

protocols,

Japan: Change “the Conference of Parties to the
Convention” to “the Conference of the Parties to the
Convention”.

Thailand: delete

USA: Delete “Recognizing the role of the
Conference of Parties to the Convention established
in accordance with Art.32 of the UNTOC” and
replace with “Reaffirming that, in accordance with
Art.32 of the UNTOC, the Conference of Parties to
the Convention is established...”,

Supporting the establishment of a review
mechanism to monitor the implementation of
the United Nations Convention against
Transnational Organized Crime and its
Protocols;

African Group: Supperting-To support the
establishment of a review mechanism...

Belarus: Supporting the establishment of a review
mechanism to monitor the implementation of the
United Nations Convention against Transnational

Organized Crime and its Protocols-to Prevent, |

Canada: replace OP5 with... Encouraging the
Conference of the Parties to the UNTOC
Convention to continue its efforts in exploring
options regarding an appropriate and effective
mechanism to assist the Conference in the review of
implementation of the Convention and Protocols
thereto.

China: delete
Colombia: delete

EU: Supporting the establishment, through the
UNTOC Conference of the Parties, of an effective
review mechanism to monitor the implementation of
the UNTOC and its additional protocols

Indonesia: merge with paragraph 4 as it contains
the same idea. In paragraph 4, it is rightly so
mentioned that the CoP of UNTOC plays an
important role in reviewing the implementation of
the UNTOC. This is echoed by the formulation of
paragraph 5.

Liechtenstein: Supperting Encouraging the
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areview mechanism to monitor the implementation
of the UNTOC and its Protocols;

Thailand: delete

USA: After “establishment” add “through the
UNTOC Conference of Parties, of an effective
pilot” after “Convention” add “and its additional
protocols

Taking into account the recommendations of
the Working Group on Trafficking in Persons
established by the Conference of the Parties to
the UN Convention against Transnational
Organized Crime;

African Group: Faking-To take into account...

Canada: Taking into account the activities and
recommendations of the open-ended interim
Working Group...

Indonesia: add: “Welcoming the progress made by
various activities and working groups under the

auspices of Conference of the State Parties of the
UN Convention against TOC and further
encouraging them to make progresses in the areas of
technical assistance.”

Thailand: delete

Supporting the Human Rights Council, and
contributing to its work on the question of the
promotion and protection of human rights for
all in the fight against trafficking in persons;

African Group: Taking-To take into account and
support the Human Rights Council...

Thailand: delete

Supporting the role of the Special Rapporteur
on trafficking in persons, especially women and
children, the Special Rapporteur on
contemporary forms of slavery, including its
causes and consequences, the Special
Rapporteur on violence against women, its
causes and consequences, Special Rapporteur
on the sale of children, child prostitution and
child pornography, Special Representative to
the Secretary-General on Violence Against
Children and other relevant Special
Rapporteurs and Representatives. The Special
Rapporteurs should assist States by offering
concrete advice, making country visits, liaising
with the United Nations and regional
organizations, and reporting on these issues;

African Group: Supperting-To support the role of
the Special Rapporteur...

Canada: Supporting the efforts and specific

delete last sentence “The Special Rapporteurs
should...”

China: ...Special Representative to the Secretary-
General on Violence Against Children and other
relevant Special Rapporteurs and Representatives
while taking into account the code of conduct for
special procedure mandate holders. The Special
Rapporteurs, at the request or with the consent of
States, should assist States by offering...

offering concrete advice, making country visits,
liaising with the United Nations and regional
organizations, and reporting on these issues. UN
Member States are asked to accede to requests for
visits by the mandate holders

Indonesia: Special Rapporteurs, upon the request of
Member-State, should assist...”

IOM: add Special Rapp on the Human Rights of
Migrants

16

- { Deleted: role

- [ Deleted: Special Rapporteurs




Global Plan of Action to Combat Trafficking in Persons — Table of Inputs on First Draft

Norway: Supporting the-rele-of and cooperating
with the Special Rapporteur on trafficking in
persons, especially...

[This change would put the emphasis on actual
cooperation with the SP and not just tacit support of
the role.]

Thailand: delete

UNICEF: Recommend reference be made of the
UN Special Rapporteur on the Human Rights of

Migrants

USA: Delete “The Special Rapporteurs should assist
States by offering concrete advice, making country
visits, liaising with the United Nations and regional
organizations, and reporting on these issues. Add
after “...... Representatives” “by acceding to their
requests for country visits in order that they may
assist States in offering recommendations for
improving national responses.”

Reaffirming the central role of the United
Nations Office on Drugs and Crime (UNODC)
in combating trafficking in persons and
providing technical assistance to implement the
United Nations Convention against
Transnational Organized Crime and its
Trafficking in Persons Protocol, by making use
of existing capacity building tools, lessons
learned and expertise available in international
organizations, including inter alia, the
International Framework for Action to
Implement the Trafficking in Persons Protocol;

African Group: Reaffirming To stress the central
role of the United Nations Office on Drugs and
Crime (UNODC)...

Canada: recommend splitting as follows:

9(a) Reaffirming the central role of the United
Nations Office on Drugs and Crime (UNODC) as
mandated in UNGA resolution 55/25 in combating
trafficking in persons and providing technical
assistance to implement the United Nations
Convention against Transnational Organized Crime
and its Trafficking in Persons Protocol.

lessons learned and expertise available in
international organizations, including inter alia, the
International Framework for Action to Implement
the Trafficking in Persons Protocol

Malaysia: To move up further in the text as point 7,
after the points regarding the Conventions and the
work of the COP. As the main United Nations
agency to combat and coordinate action on TiP, this
paragraph should be moved further up to reflect the
important role of the UNODC.

OHCHR: Paragraph 9bis

Reaffirming the leading role of OHCHR on
promoting a human rights-based approach to all
aspects of combating human trafficking, as provided
for in the Recommended Principles and Guidelines
on Human Rights and Human Trafficking, and as
recognized by the Human Rights Council.

Nations Office on Drugs and Crime (UNODC) in

providing technical assistance to implement the
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United Nations Convention against Transnational
Organized Crime and its Trafficking in Persons

USA: Place paragraph after OP 6

10.

Also noting the important work of the United
Nations High Commissioner for Refugees, the
United Nations Children’s Fund (UNICEF), the
International Labor Organization, and the
International Organization for Migration (IOM)
in the global fight against trafficking in
persons;

African Group: Alse-neting-To Recognize the
important work of the United Nations High

Commissioner for Refugees...

Belarus: ...Refugees (UNHCR), the United Nations
Children's Fund (UNICEF), the International Labor
Organization_(ILO), and the International
Organization for Migration (IOM) as well as
International Criminal Police INTERPOL) and
UNESCO inthe global fight against trafficking in
persons;

Colombia: delete. The organizations or entities
mentioned in the document should be restricted to
the ones participating in the Inter-Agency
Coordination Group against Trafficking in Persons
(ICAT), and for the sake of coherence any of them
should be singularized in a separated paragraph.

EU: Also noting the important work of the United

United Nations Children’s Fund...

Paragraph 10bis

Strongly urging all responsible UN entities to
coordinate their efforts to fight trafficking in persons
effectively and protect the human rights of its
victims, including via the Inter-Agency
Coordination Group against Trafficking in Persons
and UN.GIFT;

Paragraph 10ter (moved from paragraph 39)
Commending the role of civil society organizations
and non-governmental organizations in providing
assistance and empowerment to victims of
trafficking and helping them to seek redress as well
as facilitating the care of and provision of
appropriate services to victims, including

meaningful engagement and coordination with law
enforcement officials;

IOM: when analyzing the language of paragraph 9,
the introductory language of paragraph 10 is very
weak and we would appreciate if Member States
could a) recognize (rather than note) the important
work and b) the existing capacity building tools, etc.
of paragraph 9 should be replicated in paragraph 10

Japan: Add, after “United Nations Children’s Fund
(UNICEF),” in line 2, “United Nations Educational,
Scientific and Cultural Organization (UNESCO),
Office of the High Commissioner for Human Rights
(OHCHR),” .

(rationale) To be submitted if necessary.
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the United Nations High Commissioner for
Refugees, the United Nations Children’s Fund
(UNICEF), the International Labor Organization,
and the International Organization for Migration
(IOM) in the global fight against trafficking in
persons”

UNICEF: Suggest adding reference to the Office of
the High Commissioner for Human Rights

(OHCHR)

11. Making a commitment to address all forms of
trafficking in persons that occur within and
across national borders;

African Group: To make a commitment to address
all forms of trafficking in persons that occur within
and across national borders and in doing so to
consider establishing direct channels of
communication between the relevant and competent
authorities, agencies and services. including special
units and focal points and where appropriate
establish joint border patrols trained in the
prevention of trafficking in human beings and
strengthen the existing ones.

11 bis

To adopt appropriate strategies which take into
account the specificity of all cases and further
coordinate the actions at local, national, sub-
regional, regional and international levels in an
inclusive manner

Belarus: ...national borders, including trafficking in
human organs, tissue and cells

forms of trafficking in persons that occur within and
across national borders

EU: Making a commitment to address all forms of
trafficking in persons that occur within and across
national borders, including as a result of conflict,
instability or humanitarian emergencies

Indonesia: Making a commitment to address all
forms of trafficking in persons that-eeeurwithinand
aeross-national-borders. The explanation is as
follows: The last part of this paragraph brings
confusion at the technical level as the definition of
trafficking as stipulated by the UNTOC covers both
within and across national border. The last
paragraph is simply redundant. Moreover, the first
part is also redundant because the urge to make
commitment is already being covered by the
chapeau of this draft

Indonesia: Paragraph 11 bis:

Stressing that trafficking in persons are global
problems in nature involving origin, transit and
destination countries, which require comprehensive
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international cooperation in combating it.

Indonesia: Paragraph 11ter:

Noting with grave concerns the links between
trafficking in persons and other forms of
transnational crime and are concerned that many of
the trafficking activities were being orchestrated by
criminal networks that were also involved in the
illicit trafficking of narcotics, document fraud,
money laundering, arms smuggling, terrorism and
other transnational crimes.

OHCHR: Making a commitment to address all
forms of trafficking in persons that occur within and
across national borders both in peace time and in the
context of armed conflict;

Thailand: delete

IOM: We would suggest inserting a paragraph that
specifically addresses the issue of internal
trafficking and the need for states to demonstrate
commitment to addressing the problem.

I. Preventing trafficking in persons
12. Mainstreaming the issue of trafficking in

persons into policies and programmes aimed at

addressing economic development, human
rights, rule of law, good governance, natural
disaster and post-conflict reconstruction;

African Group:

I. PreventingPrevention of trafficking in persons
We resolve to undertake the following measures to
prevent and combat trafficking in persons:

12. Mainstreaming To mainstream the issue of

trafficking in persons into policies ...

Australia: It would be misleading and unhelpful to
suggest that all human rights policies and
programmes would and should address the issue of
people trafficking as they have a much broader
function.

Belarus: ...good governance, education, natural
disaster

China: Mainstreaming the issue of trafficking in
persons, as appropriate, into...

EU: ...at addressing economic and social
development...

Thailand: delete

UNICEF: Suggest considering “mainstreaming in
migration managements and gender equality and
empowerment work” and adding “‘strengthening
child protection systems”

13. Addressing the underlying root causes of
trafficking in persons that make people
vulnerable to exploitation, such as poverty,

inequality, gender discrimination, and a culture

of tolerance towards violence against women
and children;

African Group: Addressing-To address the
underlying root causes of trafficking...

Belarus: ...poverty, lack of decent work
inequality.... women and children as well as armed
conflicts
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poverty, inequality, lack of opportunity, social
exclusion. ..

Colombia: delete OR change to:

“Address the social and economic factors that
increase vulnerability to trafficking and create
awareness of trafficking, its causes and
consequences.

EU: ...that make people vulnerable to exploitation
by this serious crime, such as poverty, inequality,
gender discrimination, social exclusion and
marginalization and a culture of tolerance towards
violence against women, young people and children;

Japan: We would like to know if the list of root
causes of trafficking in persons described in this
paragraph is a direct quote of agreed language.

Nicaragua: Addressing the underlying root causes
of trafficking in persons that make people vulnerable
to exploitation, particularly the extreme poverty and

hunger which are the greatest global threat that
requires the collective commitment of the

international community for its eradication, as well
as,...

Holy See: ...gender discrimination, armed conflicts,
instability

Thailand: delete

UNAIDS: Addressing the underlying root causes of
trafficking in persons that make people vulnerable to
exploitation, such as poverty, inequality, gender and
ethnic discrimination, racism, and a culture of
tolerance towards violence against women and
children;

14.

Adopting or implementing comprehensive
policies and programmes at the national and
regional levels and other measures to prevent
all forms of trafficking in persons that are in
line with relevant policies and programmes on
migration, education, employment and crime
prevention;

African Group: Adepting-To adopt and/or
Implementing implement comprehensive policies
and programmes. ...

Belarus: 14.bis Encouraging developing by
UNESCO and UNICEF together with other
international organizations, state and private funds
respective non-governmental organizations
educational programmes aimed at prevention of
human trafficking and their dissemination among
Member States;

Cuba: 14 bis: “Encouraging States Parties to take or
strengthen measures, including through bilateral or
multilateral cooperation, to alleviate the factors that
make persons, especially women and children,
vulnerable to trafficking, such as poverty,
underdevelopment and lack of equal opportunity.”
(A/RES/55/25)
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Cuba: 14 ter: “Urging the developed countries to
fulfill their Official Development Commitments in a
timely and predictable manner as been agreed in the
Major United Nations Conferences and Summits, in
order to support the efforts of developing countries
to fight the trafficking in persons.” (Based in
paragraph 309 Final Document Sharm El-Sheikh)
EU: Adopting ;and implementing comprehensive |
policies and programmes at the national and regional
levels and other measures to prevent all forms of
trafficking in persons that are in line with relevant
policies and programmes on migration, education,
employment combating all forms of discrimination
and crime prevention

comprehensive policies and programmes at the
national and regional levels and other measures to
prevent all forms of trafficking in persons that are in
line with relevant policies and programmes on safe
and gainful migration, education, employment,
empowerment of women and participation in

accordance with international human rights
standards

Singapore: Adopting or implementing as necessary
comprehensive policies and programmes at the
national and regional levels and other measures, in
line with relevant domestic laws, policies and
programmes on migration, education, employment
and crime prevention, to prevent all forms of
trafficking in persons that-are-intine-withrelevant
employmentand-erime prevention;”

Thailand: delete

UNICEF: Recommend adding: “ human rights and
child rights, gender equality” after “in line with
relevant policies and programme s on migration...

- { Deleted: or ]

_ - - - Deleted: Adopting or implementing
comprehensive policies and programmes
at the national and regional levels and
other measures to prevent all forms of
trafficking in persons that are in line with
relevant policies and programmes on
migration, education, employment and
crime prevention;

- { Deleted: ]

15. Conducting research and collection of
disaggregated data by types of trafficking in
persons, sex and age and data collection into
the nature and extent of all forms of trafficking
in persons, including root causes, trends of
trafficking, information on traffickers, demand
for exploitative services and labour and on the
gaps and shortcomings in anti-trafficking
policies and programmes;

African group: Cendueting-To conduct research
and collect disaggregated...

15bis To involve local communities, local
authorities, non-governmental organizations, faith-
based organizations, members of civil society and
the business community/sector in awareness-raising
campaigns and to educate them on the provisions of
existing legal instruments on human trafficking

Belarus: 15.bis Encouraging UNODC together with <
IOM and other relevant organizations to work out
the universally acceptable concept definition of the
“victim of trafficking” to be used as a guide by all
law enforcement and other organizations and
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victims;

causes, trends of trafficking, information on
perpetrators, the demand that fosters all forms of

trafficking laws, policies and programmes;

China: Conducting research and-coHection-of

persens, including root causes, trends of trafficking,

services-and-labourand-en the gaps and
shortcomings in anti-trafficking policies and
programmes

Colombia: ...all forms of trafficking in persons,
including reet-eauses conditions of vulnerability.
trends...

EU: Conducting research and collecting data that

Coese e

should be suitably disaggregated to enable a proper

analysis of the nature and extent of trafficking in a
comparative fashion; ,

Nicaragua: and labour and on the gaps and
shortcomings in anti-trafficking policies and
programmes; Giving priority to information
provided by national official sources

Singapore: Endeavouring to conduct Cendueting
research and collection of disaggregated data by
types of trafficking in persons, sex and age and data
collection into the nature and extent of all forms of
trafficking in persons, including root causes, trends
of trafficking, information on traffickers, demand
for exploitative services and labour and on the gaps
and shortcomings in anti-trafficking policies and
programme

Japan: Delete whole paragraph.
(rationale) To be submitted if necessary.

Thailand: delete

UNICEF: suggest adding the following after:
“...gaps and shortcomings in anti-trafficking policies
and programmes, and including participatory and
applied research with men. women and children
who have been identified as victims of trafficking or
potential victims or are considered to be at risk of
trafficking

USA: Delete “by types of trafficking in persons, sex <
and age and data collection into the nature and
extent of all forms of trafficking in persons” and
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trafficking in persons, sex and age and
data collection into the nature and extent
of all forms of trafficking in persons,
including root causes, trends of
trafficking, information on traffickers,
demand for exploitative services and
labour and on the gaps and shortcomings
in anti-trafficking policies and
programmes;
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understanding”.

1 Deleted: q

16. Developing or strengthening processes for the
identification of victims such as those
developed by UNODC and IOM, including
appropriate and non-discriminatory measures
that help to identify trafficked victims among
vulnerable populations;

African Group: Developingorstrensthening To

develop and/or strengthen processes for the
identification of victims such as...

Belarus: ...nondiscriminatory measures, criteria and
methodology that help...

EU: ...by UNODC and other organisations,
including...

Malaysia: Developing or strengthening processes
for the identification of victims sueh-as-these
developed-by UNODC-andHOM; including
appropriate and non-discriminatory measures that
help to identify trafficked victims among vulnerable
populations;

Thailand: delete

UNAIDS: Developing or strengthening processes
those developed by UNODC and IOM, including
appropriate and non-discriminatory measures that

populations;

UNICEEF: the aim here is most likely to be “to
proactively identify potential victims among
vulnerable populations without discriminatory
measures”. Also suggest adding at the end of the of
the paragraph “particularly in mixed migration
flows”

17. Promoting awareness-raising campaigns to
discourage the demand that fosters exploitation
and inform persons at risk of being trafficked
and the general public through education and
effective involvement of mass media and
monitoring the effectiveness of such

campaigns;

African Group: Premeting-To carry out awareness-
raising campaigns to discourage the demand that
fosters...

17bis To stress the role of education in raising
awareness on the prevention of trafficking in
persons and to promote education in particular
human rights education, and human rights learning
as a sustainable way to prevent trafficking in

persons;

17ter To reinforce mechanisms for the registration
of births and the provision of identity documents,

Belarus: ...mass media, non-governmental
organizations and private sector, and

17.bis Encouraging the United Nations to organize
global campaign against trafficking in persons in
international mass media with participation of
international organizations, Member States, NGOs
and business community;

Canada: Promoting awareness-raising campaigns to
discourage the demand that fosters all forms of
exploitation, especially women and children, that
leads to trafficking and inform...
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Colombia: delete OR change to :

Promote awareness raising campaigns aimed at the
most vulnerable groups by providing potential
victims of trafficking with sufficient information
about the risks of human trafficking

17bis:

Discourage the demand for services of trafficking
persons for sexual exploitation, forced labour.
slavery or other practices similar to slavery and
servitude and, in this connection, promoting zero
tolerance towards all forms of trafficking

EU:, Increasing prevention through the promotion |
countries of destination to discourage the demand
that fosters exploitation and in country of origins to
inform persons at risk of being trafficked and the
general public. These campaigns should be

conducted through education and effective
involvement of mass media and should be monitored
to assess their effectiveness;

Holy See: ...that fosters exploitation and fuels
trafficking

Japan: Delete “and monitoring the effectiveness of
such campaigns”.
(rationale) To be submitted if necessary.

OHCHR: Promoting awareness-raising campaigns
to discourage the demand as a root cause of

sexual exploitation, and inform persons at risk of
being trafficked and the general public through
education and effective involvement of mass media
and monitoring the effectiveness of such campaigns;

Singapore: Promoting awareness-raising campaigns
to discourage the demand that fosters exploitation of
persons, especially women and children, that leads
to trafficking and inform persons at risk of being
trafficked and the general public through education
and effective involvement of mass media and
monitoring the effectiveness of such campaigns

Thailand: delete

Deleted: Promoting awareness-raising
campaigns to discourage the demand that
fosters exploitation and inform persons at
risk of being trafficked and the general
public through education and effective
involvement of mass media and
monitoring the effectiveness of such
campaigns;

L--- { Formatted: Strikethrough

o ‘[ Deleted: that

18. Increasing prevention efforts in countries of
destination and transit by focusing on the
demand for trafficked and exploited migrant
labour and forced labour, and the demand for
the goods produced as a result of such labour;

African Group: Inereasingprevention-efforts To

develop prevention mechanisms in countries of
destination and...

Australia: Drafters should consider carefully the
specifics of any measures that might in the future be
contemplated as part of action under paragraphs 18
and 19. Any such measures would need to be fully
consistent with international trade obligations.

Belarus: ...result of such labour with the
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involvement into such efforts of private sector and
civil society;

Canada: Increasing prevention efforts in countries
of origin, destination and transit by focusing on the

goods...
EU: delete

Holy See: the phrase “focusing on the demand for
trafficked and exploited migrant and forced labour”
contains two different concepts (trafficking and
exploitation of migrant labour) which need to be
reconsidered, as the exploitative conditions of work
do not automatically qualify as trafficking or forced
labour

Thailand: delete

UNICEF: suggest adding at the end of the
paragraph after “of such labour”; strengthening the
monitoring of labour standards and working
conditions in sectors that are known to be prone to
precarious work or labour exploitation, including in
the informal sectors, and increasing the
identification of sites of exploitation

USA: Add “source,” before “destination.” Change
“...trafficked and exploited migrant labour and
forced labour...” to “trafficked and exploited
labour” Delete “the goods produced as a result of
such labour” and replace with “cheap labor, as well
as addressing the demand for children and the
exploitation of trafficking victims in the commercial
sex trade”

19. Adopting specific measures to combat
trafficking for labour exploitation and calling
on producers and consumers of goods to abide
by these measures;

African Group: Adepting-To adopt specific
measures to combat trafficking. ..

Australia: Drafters should consider carefully the
specifics of any measures that might in the future be
contemplated as part of action under paragraphs 18
and 19. Any such measures would need to be fully
consistent with international trade obligations.

Canada: delete and address outstanding issues with
OP18 and section on prosecution

Colombia: delete

EU: Adopting specific measures to combat
trafficking ,within countries

Japan: Delete whole paragraph.

(rationale) It is unclear what “specific measures”
are in this paragraph. We therefore would suggest
deleting this whole paragraph.

e ] -

_ - - - Deleted: for trafficked and exploited
migrant labour and forced labour

i :\\: ‘[ Deleted: ,

\{ Deleted: and

o )

_ - - Deleted: for labour exploitation and
calling on producers and consumers of
goods to abide by these measures

Nicaragua: 19 bis Adopting specific measures to
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eliminate the demand for trafficking in person for
the purpose of sexual exploitation
(A/RES/64/178)PP15

Holy See: the phrase “Adopting specific measures”
is vague and unclear. After §19 a new paragraph
(8§19 bis) could be added: Adopting, where
appropriate, and strengthening the existing laws
against prostitution, child pornography and sexual

Thailand: delete

Syria: there is a need to adopt specific measures to
combat trafficking for commercial exploitation,
including the exploitation of the prostitution of
others or other forms of sexual exploitation

20. Strengthening the capacity of law enforcement,
immigration and other relevant officials in the
prevention of trafficking in persons, taking into
account the need to respect human rights and
child-and gender-sensitive issues and
encouraging cooperation with non-
governmental organizations, other relevant
organizations and other elements of civil
society;

African Group: Strengthening-To strengthen the
capacity of law enforcement, immigration... other

relevant organizations and other elements of civil
society, in accordance with national law;

Belarus: ...immigration, education and other
relevant officials

Canada: ...taking into account the need to respect
human rights and child-and gender-sensitive issues
and encouraging cooperation with civil society,
including non-governmental organizations, other
relevant organizations,

EU: Strengthening or continuing to strengthen the
capacity...

Holy See: ...human rights and ehitd-and best
interest of the child and gender-sensitive
issues...with non-governmental organizations,

religious-based communities. ..

Singapore: Strengthening the capacity of law
enforcement....and encouraging cooperation, where
appropriate, with non-governmental organizations,
other relevant organizations and other elements of
civil society

Thailand: delete
UNICEF: Suggest adding “social welfare, labour”

before “law enforcement, immigration and other
relevant officials”

21. Encouraging the United Nations to work with
Member States and relevant international,
regional and sub-regional organizations to
identify and share best practices to prevent
trafficking in persons.

African Group: Enceuraging-To encourage the
United Nations to work with Member...

Canada: delete or replace with “Working together
and in conjunction with relevant international,
regional and sub-regional organizations to identify
and share best practices to prevent trafficking in

27
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persons.”

Cuba: 21 bis: “Encouraging national efforts being
made to prevent and combat this scourge and to
work together in a collaborative manner and within
aregional and international framework without
imposing unilateral requirements or evaluations on
States.” (Based in paragraph 509 Final Document
Sharm El-Sheikh)

Indonesia: Encouraging the United Nations to
intensify work with

Thailand: delete

II. Protecting and assisting victims of trafficking
22. Reaffirming that the promotion and protection
of human rights for all and effective measures
to respond to trafficking in persons are
complementary and mutually reinforcing;

African Group:
Pretecting-and-assistingProtection of and
assistance to victims of trafficking
We resolve to undertake the following measures
reaffirming that the promotion and protection of
human rights and effective measures to respond
to trafficking in persons are complementary and

mutually reinforcing:
Paragraph 22: delete

Canada: delete (repetitive with OP1 and 2)

Thailand: delete

23. Stressing the need to promote and protect the
rights of victims of trafficking in persons and to
(re-) integrate both victims and perpetrators in
the community, in line with the Office of the
High Commissioner for Human Rights
Guidelines on Human Rights and Human
Trafficking and the UNICEF Guidelines on the
Protection of Child Victims of Trafficking;

African Group: Stressing-To stress the need to
promote and protect the rights of victims of
trafficking in persons and to (re-) integrate victims
in the community-taking into consideration the
supportive role of the Office of the High
Commissioner for Human Rights (OHCHR) and the
United Nations Children’s Fund (UNICEF) in this
regard;

community, in

EU: Stressing the need to promote and protect the
into account the Office of the High Commissioner |
for Human Rights Guidelines on Human Rights and
Human Trafficking and the UNICEF Guidelines on
the Protection of Child Victims of Trafficking and
stressing also the need to reintegrate the victims in
society;

23bis Stressing the need to fully implement the
respective Articles referring to victim protection of
UNTOC and its additional Protocols,
IOM: add IOM’s Handbook on Direct Assistance

for Victims of Trafficking is cited as one of the three
concrete tools that provides detailed guidance on
protection and assistance translating the Protocol’s
provisions into a human rights based approach to
implementation

OHCHR: ... in line with the Office of the High

- { Deleted: both

o ‘[ Deleted: and perpetrators

- | Deleted: and to (re-) integrate both
D victims and perpetrators in the
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N community
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{ Deleted: in line with
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Commissioner for Human Rights Recommended
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Principles and Guidelines on Human Rights. ..
Thailand: delete

UNAIDS Stressing the need to promote and protect

UNICEF: Recommend reference to the UN
Guidelines on Justice in Matters Affecting Child
Victims and Witnesses of Crime

USA: Delete “both” and “and perpetrators.”

The correct title of OHCHR’s document is
“Recommended Principles and Guidelines on
Human Rights and Human Trafficking.”  Add at
the end of paragraph “..and the WHO’s Ethical and
Safety Recommendations for Interviewing
Trafficked Women.”

24. Ensuring that national legislation recognizes
trafficked persons as victims of crime
regardless of nationality, gender, age or form of
exploitation or similar features;

African Group: Ensuring-To ensure that national
legislation recognizes trafficked persons as victims
of crime regardless of nationality, gender, age or
form of exploitation or similar features, while
encouraging national legislation to criminalize
trafficking in human beings;

Canada: replace with “Ensuring that national
legislation effectively criminalizes all forms of
trafficking, regardless of the type of exploitation of
the characteristics of the victim”

flrst and foremost, as..

Japan: We think that it is not appropriate for this
Plan of Action to give guidance to the content of
national legislation.

OHCHR: Ensuring that national legislation
recognizes trafficked persons as victims of a crime
regardless of nationality, immigration status, gender,
age or form of exploitation or similar features

Singapore: Ensuring that natienal-legislation
recognizes-traffickedpersens trafficked persons are

treated as victims of crime regardless of nationality,
gender, age or form of exploitation or similar
features

Thailand: delete

UNICEF: Suggest adding “immigration status” to
the current list beginning with “nationality, gender,
age or form of exploitation or similar features™’;
suggest further adding “... and irrespective of the
collaboration of the victim of trafficking with law
enforcement authorities, the outcome of a related
trial and a conviction of the perpetrator under the
anti-trafficking law”
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USA: delete

25. Reviewing existing national services available
to national and foreign victims of trafficking,
and strengthening those services where needed
as well as supporting the establishment or
strengthening of national referral mechanisms;

African Group: Reviewing-To review existing
national services available to national-andforeign
victims of trafficking, and to strengthening those
services, where needed as well as supporting the
establishment or strengthening of national referral
mechanisms;

Canada: ...of national referral mechanisms, as
appropriate.

EU: Reviewing existing national services available
to national and foreign victims of trafficking,
according to Article 6 of the Protocol to Prevent
Suppress and Punish trafficking in persons and
strengthening those services where needed as well as
supporting the establishment or strengthening of

Japan: Change “services” to “measures”.

We think that it is up to each State to decide
whether or not they support the establishment or the
strengthening of referral mechanisms.

(rationale) To be submitted if necessary.

OHCHR: referral mechanisms_as well as by
creating the institution of a National Rapporteur on
trafficking in persons;

Thailand: delete

UNAIDS: Reviewing existing national services
available to national and foreign trafficked persons,
and strengthening those services where needed as
well as supporting the establishment or

strengthening of national referral mechanisms

UNICEF: Needs clarification on what is meant by
“national services”. It is unclear whether this means
services that are provided by the state (i.e.
government) or whether “national services” means
all services including those implement by NGOs,
civil society and international organizations. Also
suggested replacing the word “foreign” with “non-
national”

26. Strengthening the capacity of service providers
and others likely to encounter and identify
possible victims of trafficking, such as law
enforcement personnel, border control officers,
consular embassy officials, judges and
prosecutors and peacekeepers, and ensuring the
availability of needed resources to the relevant
sectors and institutions, including those of civil
society;

African Group: Strengthening To strengthen the
capacity of service providers...

proseecutors and peacekeepers, and...

EU: Strengthening or continuing to strengthen
social protection mechanisms and the capacity and
training of service providers and others, as stipulated
by Art. 29 of UNTOC and Art. 10 of the Protocol to
Prevent, Suppress and Punish Trafficking in

Japan: Change “service providers and others” to
“officials”.
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(rationale) To be submitted if necessary.
Thailand: delete

UNAIDS: Strengthening the capacity of service
providers and others likely to encounter and identify

UNICEF: Again suggest adding “social welfare and
labour personnel and professionals in the health
sector” to the currently listed entities such as “law
enforcement, border control offices, consular
embassy officials, judges and prosecutors and
peacekeeper”

USA: After “border control officers” add “labor
inspectors”

- ‘[ Deleted: victims of

o ‘[ Deleted: ing

27. Preventing secondary victimization in the
context of investigations, in the judicial system
and in victim assistance programmes, including
by adopting appropriate measures to ensure that
victims of trafficking are not penalized for
engaging in illicit activities as a direct result of
being trafficked or as a result of coercion;

African Group: Preventing-To prevent secondary
victimization...

Canada: replace with “Urges Governments to take
all appropriate measures to ensure that victims of
trafficking are not penalized for being trafficked and
that they do not suffer from victimization as a result
of actions taken by government authorities, and
encourages Governments to prevent, within their
legal framework and in accordance with national
policies, victims of trafficking in persons from being
prosecuted for their illegal entry or residence.”

Art. 9 of the Protocol to Prevent, Suppress and

Punish Trafficking in Persons;, | A

Holy See: §27, page 7: after the “illicit activities”
include or for being irregular migrants

Japan: Add, after “measures” in line 3, “within the
limits of domestic law of each Member States”.
Add, after “victims of trafficking” in the same line,
“in persons”.
Add, after “are not penalized” in the same line, “in
appropriate cases”.
(rationale) To be submitted if necessary.

Singapore: delete
Thailand: delete

UNAIDS: Preventing secondary victimization in the
context of investigations, in the judicial system and

UNICEF: Currently the paragraph only makes
reference to one aspect of “means” used to
trafficking people, namely coercion. Singling out
one “means” places undue weight to the element and
loses out the significance of others. Also suggest

- [ Deleted: secondary

Deleted: in the context of
investigations, in the judicial system and
in victim assistance programmes,
including by adopting appropriate
measures to ensure that victims of
trafficking are not penalized for engaging
in illicit activities as a direct result of
being trafficked or as a result of coercion

- { Deleted: victim

- { Deleted: victims of trafficking
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including also reference to the protection from
sanctions under other than criminal law: “... ensure
that victims of trafficking are not ‘sanctioned or’
penalised for ‘illegal entry or stay’ or engaging...

28. Protecting the privacy and identity of victims of
trafficking in persons before, during and after
criminal proceedings, including, inter alia, by
making legal proceedings relating to such
trafficking confidential;

African Group: Preteeting-To protect the privacy
and identity of victims...

EU: Protecting the privacy and identity and
promoting the safety of witnesses, victims of
trafficking in persons and their families, in particular
before, during and after criminal proceedings, as

stipulated by Art. 24 and Art. 25 of UNTOC and
Art.6 of the Protocol to Prevent, Suppress and

Punish Trafficking in Persons; )

Holy See: It is unclear what is meant by “making
legal proceedings relating to such trafficking
confidential” and what such confidentiality will
entail

Singapore: In appropriate cases and to the extent
possible under its domestic law, Pprotecting the
privacy and identity of victims of trafficking in
persons before. during and-after eriminal
preeceedings; including, inter alia, by making legal
proceedings relating to such trafficking confidential

Thailand: delete

UNAIDS: Protecting the privacy and identity of

UNICEF: Suggest adding explicit reference to data
protection

USA: After “..proceedings” delete “including, inter
alia, by making legal proceedings relating to such
trafficking confidential.”

_ - - - Deleted: of victims of trafficking in
persons before,

Deleted: including, inter alia, by
making legal proceedings relating to such
trafficking confidential

- ‘[ Deleted: victims of ]
o ‘[ Deleted: ing in ]

29. Protecting victims and witnesses from
retaliation or intimidation, including by
ensuring their physical safety;

African Group: Preteeting-To protect victims and
witnesses. ..

EU: delete
Singapore: Protecting-vietims-and-withessesfrom
their physiealsafety—Endeavouring to provide for

the physical safety of victims of trafficking in
persons while they are within its territory

Thailand: delete

witnesses from retaliation or intimidation, including
by ensuring their physical safety;

UNICEF: Suggest reference be made to the special
needs of child victims and witnesses of crime as per
the ECOSOC Resolution of 2005/20 on Guidelines
on Justice in Matters involving Child Victims and
Witnesses of Crime. Also suggest adding reference

I { Formatted: Bullets and Numbering ]
o ‘[ Deleted: victims ]
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to the “safety of their family members when

USA: Request revision as follows: “Protecting
victims and witnesses from retaliation or
intimidation, and facilitating their cooperation with
law enforcement, including by ensuring their
physical safety, and devising alternatives to
incarceration or criminal detention.”

30. Providing assistance and services for the
physical, psychological and social recovery of
trafficked persons and their full rehabilitation in
cooperation with non-governmental
organizations, other relevant organizations and
other elements of civil society;

African Group: Previding-To provide assistance
and services for the physical, psychological and

social recovery of trafficked persons and their full
rehabilitation in their communities in cooperation
with sub-regional, regional and international
organizations as well as non-governmental
organizations, other relevant organizations and civil
society;

EU: Providing assistance and services for the
physical, psychological and social recovery of

society, as stipulated by Article 6 of the UN
Protocol on Prevent, Suppress and Punish
Trafficking in persons

Holy See: §30, page 7: it is imprecise whether the
activities of “providing assistance and services” will
be primarily funded by the United Nations trust fund
(cf. §36). Further, after “non-governmental

organizations” include religious-based communities

Japan: Change “and their full rehabilitation” to
“and their rehabilitation”.

(rationale) It is not always possible to achieve
victims’ “full” rehabilitation.

Singapore: Considering the implementation of
measures to provide for the physical, psychological
and social recovery of victims of trafficking
including, in appropriate cases, in cooperation with
non-governmental organizations, other relevant
organizations and other elements of civil society

Thailand: delete

31. Adopting legislative or other appropriate
measures to allow foreign victims to legalize
their immigration status or pursue permanent
residency or citizenship, in appropriate cases;

African Group: Adoptinglegislative-or-other
appropriateTo enact, where it does not already exist.

and adopting legislative er-other-appropriate and all

necessary measures to allow foreign victims to...

Canada: Adopting legislative or other appropriate

territory temporarily or permanently, in appropriate
cases;

EU: Adopting legislative or other appropriate

persons to remain in its territory, temporarily or

33
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permanently, in appropriate cases, as stipulated by
Art. 7 of the Protocol to Prevent, Suppress and

Punish Trafficking in Persons; )

IOM: OP31bis “Making use of available technical
assistance to member states in providing assistance
for protection of victims of trafficking in persons,
including inter alia, by IOM”

Japan: Change whole paragraph to “Considering
the adoption of legislative or other appropriate
measures that permit victims of trafficking in
persons to remain in its territory, temporarily or
permanently, in appropriate cases”.

(rationale) It should be agreeable to all delegations
to quote Article 7 paragraph 1 of the Trafficking in
Persons Protocol.

Malaysia: delete
OHCHR:...permanent residency or citizenship,

including access to the asylum process, in
appropriate cases...

Singapore: delete
Thailand: delete

UNAIDS: Adopting legislative or other appropriate

legalize...

UNICEF: Ideally, paragraph 41 should come before
paragraph 31 or else the two paragraphs can be
combined. Recommend language to propose
reflection and recovery period, possibilities for
temporary residency, and possibilities that
temporary residency is reckonable towards a long-
term status — pathways to permanent residency and

USA: After “..citizenship” add “..or obtain
temporary work permits,

32.

Ensuring the commitment by countries of
origin to accept their nationals back and
facilitate access to care and services and
ensuring that the return of a foreign suspected
victim of trafficking in persons to a State of
which that person is a citizen or permanent
resident is voluntary and is conducted with due
regard for the safety of that person;

African Group: Ensuring To ensure the
commitment by countries of origin... and is
conducted with due regard respect for the safety of
that person;

Australia: retains the right to remove unlawful non-
citizens involuntarily, consistent with international
obligations and Australian domestic law.

Canada: ...of which that person is a citizen or
permanent resident is preferably voluntary and...

China: Ensuring the commitment by countries of
origin to accept their nationals back and facilitate

return of a foreign suspected victim of trafficking in

34
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persons to a State of which that person is a citizen or
permanent resident and is-voluntary andis
condueted-with-dueregard-forthe safety of that

person

Cuba: Ensuring the commitment by countries of
origin to accept in accordance with national
legislation their national back and facilitate access
to care and services and ensuring that the return of a
foreign suspected victim of trafficking in person to a
State of which that person is a citizen or permanent
resident is voluntary and is conducted with due
regard for the safety of that person

EU: Ensuring the commitment by countries of
origin to accept their nationals back and ensuring
that the return is conducted with due regard to safety
and shall preferably be voluntary, as stipulated by
Art. 8 of the Protocol to Prevent, Suppress and

Punish Trafficking in Persons; -

Holy See: after “safety” include and dignity

Japan: Change “is voluntary” to “is preferably
voluntary”.

(rationale) It should be agreeable to all delegations
to adhere to Article 8 paragraph 2 of the Trafficking
in Persons Protocol.

of trafficking in persons...

Singapore: permanent resident is-voluntary-and is
conducted with due regard for the safety of that
person

Thailand: delete

UNAIDS: ...facilitate access to care and services
and ensuring that the return of a foreign suspected

v o _____

UNICEF: Suggest inclusion of family tracing and
family assessment as additional requisite to the
currently identified requisites of voluntariness and
due regard for safety for the return of trafficked
victims. Further suggest inclusion of a sentence or a
creation of a new paragraph along the lines of
“Individual case assessment is done for each
individual person, including a best interests

determination for children, taking the child’s own
views into account, and that includes also family

tracing and assessment, prior to a decision about
stay or return being made

USA: delete

Deleted: facilitate access to care and
services and ensuring that the return of a
foreign suspected victim of trafficking in
persons to a State of which that person is
a citizen or permanent resident is
voluntary and is conducted with due
regard for the safety of that person

- { Deleted: suspected

- { Deleted: victim of

< o ‘[ Deleted: ing in

o ‘[ Deleted: s

A

33. Adopting labour laws that provide legal rights
and protections for workers at high risk for
trafficking;

African Group: Adepting To adopt labour laws that
provide legal rights and protections for workers at
high risk of trafficking ...
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Belarus: ... trafficking and encouraging
involvement of labour market institutions in the

fight against human trafficking;

Canada: clarify that protections would be afforded
to all workers

EU: delete

Japan: We would like to seek clarification as to
whether the purpose of this paragraph is to protect
workers that are often subject to victimization by
establishing labor laws that provides workers with
rights and adequate protection.

OHCHR: Adopting labour laws that provide legal
rights and protections for workers at high risk of

Singapore: delete
Thailand: delete

UNICEF: Suggest moving the sentence to the
prevention section and adding here a reference to the
possibility of labour migrants and persons who have
worked under exploitative conditions to seek and
receive legal advice and assistance in claiming their
rights without risking sanctions due to an
undocumented immigration status and / or working
situation

34. Providing specialized services to identified
victims of trafficking in persons, including
access to HIV prevention, treatment, care and
support services;

African Group: Previding To provide specialized
SEervices ...

China: Providing specialized services to identified

HIV prevention, treatment, care and support services

EU: Providing specialized services to identified
victims of trafficking in persons, in line with Article
6 of the Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and
Children, including access to comprehensive health
services, including access to HIV prevention,
treatment, care and support services, taking into
account that human trafficking for the purposes of
sexual exploitation has serious, immediate and long

term implications for health, including sexual and
reproductive health;

Japan: Delete whole paragraph.

(rationale) Reference is already made to the
provision of assistance and services for physical
recovery in paragraph 30 which is based on Article 6
paragraph 3 of the Trafficking in Persons Protocol.
We also think that there is no reason to emphasize
the provision of HIV / AIDS prevention, treatment,
care and support services.

Singapore: Providing, where appropriate

36
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specialized services to identified victims of
trafficking in persons, including access-to-HIV

Thailand: delete

UNAIDS: Providing access to specialized services, <+

which shall be voluntary, confidential and with

including HIV prevention, treatment, care and
support services,

UNICEF: Suggest inclusion of other services such
as “legal and psycho-social services and health ”
services. Giving “access to HIV prevention ...
services” as a sole example in this paragraph further
reinforces the current misconception that trafficking
occurs only for the end purpose of sexual
exploitation. Also, given the gaps in formal victim
identification process, it is suggested that “providing
specialised services” be made not only to identified
victims of trafficking but also “suspected” victims of
trafficking “on a confidential basis with informed
consent”

T ‘[ Formatted: Bullets and Numbering ]

L--- ‘[ Deleted: victims of ]
- ‘[ Deleted: ing in ]

35. Providing appropriate assistance and protection
to children who are victims of trafficking or at
risk of being trafficked, including for purposes
such as illegal adoption or the removal of
organs, including ensuring appropriate services
and measures to guarantee the physical and
psychological well-being of trafficked children
as well as their education and reintegration in
coordination with existing child protections
systems;

African Group: Previding To further provide
appropriate assistance and protection to...

Canada: replace with ”Ensuring that all actions
undertaken in relation to child victims and children
at risk should be guided by applicable human rights
standards and in particular by the principles of
protection and respect for children’s rights as set out
in the UN CRC and in its Optional Protocol on the
sale of children, child prostitution and child
pornography. Child victims are entitled to special
protection measures, irrespective of their legal status
both as victims and as children, in accordance with
their special rights and needs. In all actions
concerning children at risk and child victims, the
best interest of the child shall be the primary
consideration.”

Colombia: Providing appropriate assistance and

protection to children who are victims of trafficking

or at risk of being trafficked, ineludingfor purpeses
. ot | . ,

including...

EU: Providing appropriate assistance and protection
in the best interest of the child to children who are

of the Palermo Protocol, including...

OHCHR: ...inelading by ensuring appropriate
services...

Thailand: delete

_ - - Deleted: or at risk of being trafficked,
including for purposes such as illegal
adoption or the removal of organs,
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UNAIDS: Providing appropriate assistance and

being trafficked...

UNICEF: Suggest change the currently cited end
purposes of “illegal adoption” to either “child
marriage” as an example or “adoption for the
purpose of exploitation”. Referring only to “illegal
adoption” does not send the right message as “illegal
adoption” may not be for the end purposes of
exploitation by the adopting parties as the illegality
is mostly undertaken in processing papers for
adoption. Referring to “illegal adoption” is like
confusing the concepts of “smuggling” and
“trafficking” where the former focuses on the
illegality and the latter on exploitation

USA: After “..trafficking or” add “..to the best
extent possible, those...”.

Delete “including for purposes such as illegal
adoption or the removal of organs.”

- ‘[ Deleted: victims of

o ‘[ Deleted: ing

36.

Urging the General Assembly to establish a
United Nations trust fund for the rehabilitation
and compensation of victims of the most
serious forms of trafficking in persons, with a
special focus on women and children, and
requesting the Secretary-General to entrust
UNODC with managing the trust fund;

African Group: Usging To urge the General
Assembly to establish a United Nations Trust...

Australia: it would be more appropriate for funding
issues to be addressed in Sth Committee discussions
or in other UN fora (such as the Conference of
Parties to the UN Convention against Transnational
Organised Crime (UNTOC) and the Commission on
Crime Prevention and Criminal Justice). Funding
needs to be handled in a manner consistent with the
usual budgetary measures.

EU: delete

Holy See: Setting up a United Nations trust fund for
victims is worthwhile.

TIOM: In addition to the managing agency however,
we suggest the establishment of a Steering
Committee, as is usually the practice. Given IOM’s
work and capacity on compensation and reparation
of victims of other human rights violations, we
would gladly volunteer to be part of such a Steering
Committee

Japan: We think that the establishment of a trust
fund for victims of trafficking in persons is
questionable. There already exist trust funds for
assisting victims of trafficking in persons such as the
United Nations Voluntary Trust Fund on
Contemporary Forms of Slavery and the United
Nations Trust Fund for Human Security and
duplication of funds must be avoided.

With reference to A/RES/46/122 which established
the abovementioned trust fund on contemporary
forms of slavery, the description of the criteria for
this new trust fund for the victims of trafficking in
persons is not sufficient. Having said that, we think
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that this plan of action is not the right place to refer
to the establishment of a trust fund.

In any case “and compensation” in line 2 should be
deleted.

OHCHR: ...trust fund for the...

[alternative: To consider reinforcing the existing
Trust Fund for Victims of Contemporary Forms of
Slaver, administered by OHCHR, which already
provides a substantial portion of its funding to

rehabilitation of victims of trafficking, including by
altering the name of the Fund to better reflect its role

in assisting the victims of trafficking through efforts
at the UN level. Providing compensation to the
victims of trafficking, including through
confiscation of the assets of traffickers, should be
properly addressed through the national judicial
system of each Member State. Effective monitoring
of the process for provision of compensation to the
victims should be established on the national level in
order to ensure fairness and accountability of such
process in the service of the human rights of the
victims.

Switzerland: It seems odd to urge the GA to do so
in an annex of the same GA resolution, especially if
such a political request at international level is
mentioned among many other measures of a more
technical character to be implemented on the
national level. In other words, shouldn’t such an
urgent request be mentioned in the draft resolution
itself?

Thailand: delete

UNAIDS: Urging the General Assembly to establish
a United Nations trust fund for the rehabilitation and

compensation of persons who have experienced,the

most...

USA: delete

37. Providing victims of trafficking the possibility
of obtaining compensation from confiscated
proceeds of crime, at the national level,

African Group: delete

Canada: Providing victims of trafficking the
possibility of obtaining compensation frew

confiscated-proceeds-oferime, at the national level

China: Endeavoring to provide victims of
trafficking the possibility of obtaining compensation
ime, at the national

level

Colombia: delete OR change to

Adopt measures that offer victims of trafficking in
persons the possibility of obtaining compensation
for damage suffered

EU: delete

39
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Japan: Delete whole paragraph.
(rationale) It is irrelevant to impose obligations as
such on States.

Singapore: Where appropriate and applicable

Pproviding victims of trafficking the possibility of

obtaining compensation for damage suffered frem
Cerime. ; )

Thailand: delete

possibility of obtaining compensation from
confiscated proceeds of crime, at the national level;

UNICEF: Suggest adding reference to standard
procedures of compensation for victims of crime to
the extent that they exist at the national level: “...
possibility of obtaining compensation for victims of
crime, including from confiscated proceeds

I ‘[ Formatted: Bullets and Numbering

)

A \\ ‘[ Deleted: victims of t

)

" { Deleted: ing
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38. Adopting measures to assist victims in pursuing
civil damages against their traffickers;

African Group: Adepting To adopt measures to
assist victims in pursuing civil damages against their

traffickers;

Belarus:...services, including shelters for
rehabilitation, to victims, as well as meaningful

EU: Adopting measures to
seek compensation for the damage suffered as
stipulated by Art. 25 para 2 of UNTOC and Article 6
of the Protocol to Prevent, Suppress and Punish

ensure that yictims can

OHCHR: Adopting measures to effectively assist
victims in pursuing civil damages against their
traffickers

Thailand: delete
UNAIDS: Adopting measures to assist trafficked — «

traffickers;

v Y2 _

o - [ Deleted: including

- [ Deleted: assist

- { Deleted:

_ - — | Deleted: in pursuing civil damages
against their traffickers
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39. Commending the role of civil society
organizations in providing assistance and
empowerment to victims of trafficking and
helping them to seek redress as well as
facilitating the care of and provision of
appropriate services to victims, including
meaningful engagement and coordination with
law enforcement officials;

African Group: (PLEASE NOTE THAT PARAS.
39 - 41 were re-arranged thus: previous para 39 now
41, 40 moved to 39 and 41 moved to 40. This was to
ensure that the issue of the role of the CSOs is not
placed in the middle of actions by member states)

New Paragraph 39:

Ensuring-that- domestie-To ensure that national legal
or administrative systems include measures to
provide information to victims regarding their rights,
the relevant court and administrative proceedings
and assistance to enable their views and concerns to
be presented and considered at appropriate stages of
such proceedings;

Belarus: ...facilitating the care of and provision of
appropriate services, including shelters for
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engagement and coordmatlon with law enforcement
officials;

Canada: recommend moving to preamble

EU: moved to paragraph 10 ter

OHCHR: ...officials, and to provide support to
victims by providing financial assistance to service

providers, as well as extend protection to ensure the
safety of victims and service providers;

Singapore: Considering, where appropriate, the

adoption of Adepting measures to assist victims in
pursuing civil damages against their traffickers

Thailand: delete

UNAIDS: Commending the role of civil society
organizations in providing assistance and

them to seek...

USA: Delete “Commending” and replace with
“Acknowledging the important...”. Delete sentence
starting with “including” and replace with “and
encouraging law enforcement agencies to explore
ways to enhance meaningful engagement and

coordination with civil society organizations

40. Ensuring that domestic legal or administrative
systems include measures to provide
information to victims regarding their rights,
the relevant court and administrative
proceedings and assistance to enable their
views and concerns to be presented and
considered at appropriate stages of such
proceedings;

African Group: New paragraph 40

Previding suspeeted To provide victims of
trafficking in persons with a recovery and reflection
period in order for them to recover and escape the
influence of traffickers and/or to take an informed
decision on cooperating with the competent
authorities, during which period it shall not be
possible to enforce any order to expel the suspected
victim from the State’s territory.

EU: ...appropriate stages of such proceedings as
stipulated by Art. 25 of UNTOC and Art. 6 of the
Protocol to Prevent, Suppress and Punish

Trafficking in Persons

Singapore: Ensuring that domestic legal or
administrative systems inelude contains measures to
provide information to victims of trafficking in
persons, in appropriate cases regarding-theirrights;
the information on relevant court and administrative
proceedings and assistance to enable their views and
concerns to be presented and considered at
appropriate stages of such-preeeedings-criminal
proceedings against offenders, in a manner not
prejudicial to the rights of the defence

Thailand: delete

UNAIDS: Ensuring that domestic legal or

administrative systems include measures to provide

41
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administrative

USA: After “victims” add “in a language they
understand”
Before “assistance” add “facilitate access to”

L { Deleted: vict

< o ‘[ Deleted: ims

o ‘[ Deleted: , the

41.

Providing suspected victims of trafficking in
persons with a recovery and reflection period in
order for them to recover and escape the
influence of traffickers and/or to take an
informed decision on cooperating with the
competent authorities, during which period it
shall not be possible to enforce any order to
expel the suspected victim from the State’s
territory;

African Group: New Paragraph 41
Commending-To stress the importance of the role of
civil society organizations and the private sector in
providing assistance and empowerment to victims of
trafficking and helping them to seek redress as well
as facilitating the care of and provision of

appropriate services to victims, including
meaningful engagement and coordination with law
enforcement officials

China: delete
EU: delete

Indonesia: Paragraph 41bis

Noting cooperation should be based on an
acknowledgment that each State had a sovereign
right and legitimate interest to develop and
implement its own laws to address trafficking in
persons. Noting also that trans-organized criminal
groups are continuously adapting and arming
themselves with new technologies and methods of
victimizing innocent people. Further noting that
victims of trafficking require specific and sustained
assistance to allow them to gain their livelihood free
from the fear reach of traffickers. Furthermore
acknowledging that victims of trafficking should be
provided unconditional access to assistance services,
regardless of whether the person has reported to the
police or given a statement in criminal proceedings
as soon as the competent authorities have an
indication that she or he has been the subject to the
crime of trafficking.

a. Inviting States to review and enact strong

national legislation criminalizing trafficking in

persons, strong law enforcement mechanisms and
cooperation in the effective prosecution of such

activities in accordance with their domestic law.

b. Further inviting States to consider in
enhancing continuously its victim support programs
to cater the sprawling needs of victims of
trafficking, inter-alia, provision of shelter and other
basic needs. health care, well-being, and livelihood.

c. Inviting also States, where appropriate and
in accordance with their national laws, to consider
the possibility to set up national compensation fund
from funder from confiscated proceed to assist

victims of trafficking.

d. Urging governments and other stakeholders
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to facilitate the dignified and humane assistance to
victims of trafficking.

e. Requesting UNODC and its developmental
partners to continue to implement victim support

projects.

f. Further requesting UNODC to conduct
study on ways and means to increase participation of
civil society and philanthropic organizations to
provide meaningful and sustainable assistance to
victims of trafficking.

g. Urging UNODC in cooperation with
relevant stakeholders to increase public awareness
campaign on trafficking in persons namely victims
of trafficking.

h. Inviting civil society organizations in the
field of providing assistance to victims of trafficking

to increase its role in empowering trafficked persons
and helping them to seek redress that would in turn
complement the work of governments and

international organization and contribute in
combating trafficking in persons at the national
regional, and global levels.

Malaysia: delete

OHCHR: ...any order to expel the suspected
presumed victim from the State’s territory.

Singapore: delete

Thailand: delete

with a recovery and reflection period in order for
them to recover and escape the influence of
traffickers and/or to take an informed decision on
cooperating with the competent authorities, during
which period it shall not be possible to enforce any

the State’s territory;

USA: Delete “with a recovery and reflection period
in order for them to recover and escape the influence
of traffickers and/or to take an informed decision on
cooperating with the competent authorities, during
which period it shall not be possible to enforce any
order to expel the suspected victims from the State’s
territory.” Replace with “..the opportunity to
consult with non-governmental organization
advisors to assist victims in decision-making
regarding cooperation with law enforcement and
their participation in judicial proceedings.”

I11. Prosecuting crimes of trafficking in persons
42. Ensuring the effective implementation of the
United Nations Convention against

African Group: Presecuting Prosecution of
crimes of trafficking in persons

- ‘[ Deleted: victims of

o ‘[ Deleted: ing in
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Transnational Organized Crime by
criminalizing trafficking in persons as defined
by Article 3 of its supplementing Protocol to
Prevent, Suppress and Punish Trafficking in
Persons, especially Women and Children;

We resolve to undertake the following measures to
maximize law enforcement measures in respect of
the crime of trafficking in persons and with due
regard to the need to deter the commission of such a
crime:

42. To ensuring the effective implementation of the

Organized-Crime-by implement all relevant legal
instruments eriminalizing—that criminalize
trafficking in persons. as-defined-by-Asrticle3-ofits
B R
- o s especi:
. € t )

Belarus:... Prosecuting crimes of transnational and
non-transnational trafficking

Canada: replace with “Criminalizing all forms of
trafficking in persons in accordance with Article 3
of the Protocol to Prevent,...”

Liechtenstein: We do not see the need for extensive
quotation, paraphrasing or reference to the
implementation of the provisions of UNTOC and its
Protocols (as for example in para 42, 43, 44, 45, 46,
47, 48). In general, to include a chapter on
Prosecution does not seem to bring specific value
added with regard to the provisions of the Palermo
regime. It would clearly fall within the responsibility
of the Conference of States Parties to assign the
competence to assess national implementation (to
which the chapter makes extensive reference). Any
insecurity concerning this competence that might
arise with the inclusion of a chapter on prosecution
in the GPA should be avoided.

Singapore: Streamline paragraphs that duplicate

existing provisions in the Palermo Protocols

regarding the criminalization/prosecution of crimes

of trafficking by deleting paragraphs 43, 44, 45, 46

and 42, and incorporate the substance of these

paragraphs in amended paragraph 42

e 42, Ensuring the effective implementation of

Member States’ obligations under the United
Nations Convention against Transnational
Organised Crime, where applicable, by
criminalizing trafficking in persons in
accordance with Article 5 as-defined-by-Artiele
3 of its supplementing Protocol to Prevent,
Suppress and Punish Trafficking in Persons,
especially Women and Children

Thailand: delete

43. Prosecuting crimes of trafficking that
encompass all forms of exploitation, including
at a minimum the exploitation of the
prostitution of others or other forms of sexual
exploitation, forced labour or services, slavery
or practices similar to slavery, servitude or the

African Group: Preseecuting To prosecute crimes of
trafficking that encompass all forms and types of
exploitation, including commercial and sexual

exp]mtatlon melaémg—&t—a—ﬂmmmmaq—the

other
forms of sexual explmtatlon forced labour or
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removal of organs and all types of victims;

services, slavery or practices similar to slavery,
servitude or the removal of organs and tissues alt

types of vietims:

Belarus: Prosecuting crimes of transnational and
non-transnational trafficking that encompass...

stipulated by Article 3 of the Protocol to Prevent,
Suppress and Punish Trafficking in Persons;

Japan: 4dd, after “all forms of exploitation,” in line
1, “within the limits of domestic law of each
Member States,”.

Delete “and all types of victims” in line 4.
(rationale) To be submitted if necessary.

Singapore: delete
Thailand: delete

UNAIDS: replace with full Palermo definition: «

<

“The recruitment, transportation, transfer,
harbouring or receipt of persons by means of threat
or use of force or other forms of coercion, of
abduction, of fraud, of deception, of the abuse of
power, or of a position of vulnerability or of the
giving or receiving of payments or benefits to
achieve the consent of a person having control over
another person, for the purpose of exploitation.
Exploitation shall include, at minimum, the
exploitation of prostitution of others or other

forms of sexual exploitation, forced labour or
services, slavery or practices similar to slavery
servitude or the removal of organs.”

USA: delete

- ‘[ Deleted: crimes of

Deleted: that encompass all forms of
exploitation, including at a minimum the
exploitation of the prostitution of others
or other forms of sexual exploitation,
forced labour or services, slavery or
practices similar to slavery, servitude or
the removal of organs and all types of
victims

F--- { Formatted: Bullets and Numbering ]

44. Ensuring the existence of legislation or offence
criminalizing trafficking in persons which
specifies that the consent of the victim is
irrelevant when any of the improper means
mentioned in the Protocol to Prevent, Suppress
and Punish Trafficking in Persons, especially
‘Women and Children have been utilized;

African Group: Ensuringthe-existenee To enact
and enforce legislations er effenee and strengthen
existing ones that criminalizeing trafficking in
persons,-whieh-speeifies-that-especially women and
children even where it has been with the consent of
the victim is-irrelevant .
means-mentioned as reflected in the Protocol to
Prevent Suppress and Punish Trafficking in Persons,
especially Women and Children have-been-utilized;
the Convention on the Elimination of All Forms of
Discrimination Against Women and the Convention
on the Rights of the Child and its Optional
Protocols,

Canada: delete (streamlined with OP42)

trafficking in persons to the intended exploitation set
forth in the Art. 3(a) of, the Protocol to Prevent, |
Suppress and Punish Trafficking in Persons,
especially Women and Children shall be irrelevant

where any of the means set forth in this Art. 3(a) of

Deleted: the existence of legislation or
offence criminalizing trafficking in
persons which specifies

| Deleted: the

| Deleted: is irrelevant when any of the
improper means mentioned in

the Protocol have been used

-~ - | Deleted: utilized
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EU: Ensuring the existence of legislation or offence
criminalizing trafficking in persons and guidelines

Japan: Change whole paragraph to “Ensuring the
existence of legislation or offence criminalizing
trafficking in persons consistent with Article 3 (b) of
the Trafficking in Persons Protocol which
establishes that the consent of a victim of trafficking
in persons to the intended exploitation set forth in
subparagraph (a) of this article shall be irrelevant
where any of the means set forth in subparagraph (a)
have been used”.

(rationale) It should be agreeable to all delegations
to quote Article 3 (b) of the Trafficking in Persons
Protocol.

Singapore: delete
Thailand: delete

USA: delete

45. Adopting legislative and other measures
necessary to establish as criminal offences:
a. Attempting to commit an offence, as
prescribed in the Protocol
b. Participating as an accomplice in an
offence, as prescribed in the Protocol
c. Organizing or directing other persons
to commit an offence, as prescribed in
the Protocol

African Group: Adepting To adopt legislative and
other measures necessary to establish trafficking in
persons as criminal offences...

China: Adopting legislative and other measures
necessary to establish as criminal offences:
a  Subject to the basic concepts of its legal

established in accordance with paragraph 1
of article 5 of the_the Protocol to Prevent

Suppress and Punish Trafficking in
Persons, especially Women and Children

Participating as an accomplice in an «
offence established in accordance with
paragraph 1 of article 5 of the Protocol to

Prevent, Suppress and Punish Trafficking

in Persons, especially Women and Children
¢ Organizing or directing other persons to

commit an offence established in

accordance with paragraph 1 of article 5 of

the Protocol to Prevent, Suppress and

Punish Trafficking in Persons, especially
Women and Children

(=2

EU: Adopting legislative and other measures
necessary to establish as criminal offences:
a. Attempting to commit an offence,
b. Participating as an accomplice in an
offence,
c. Organizing or directing other persons to
commit an offence, |
As stipulated by Article 5 of the Protocol on
Prevention, Suppression and Punishment of
Trafficking in Persons.
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Singapore: delete
Thailand: delete

USA: delete

46. Ensuring the existence of legislation
criminalizing trafficking in children which
specifies there is no need to establish the
means as set forth in the Protocol to Prevent,
Suppress and Punish Trafficking in Persons,
especially Women and Children, and the
Convention on the Rights of the Child and its
Optional Protocols;

African Group: delete (idea moved to paragraph
44)

Belarus: 46.bis Ensuring further the existence of
legislation criminalizing trafficking in persons for
the purpose of removal of organs and tissues for

transplantation;

Canada: delete (streamlined with OP42)

China: Ensuring that the recruitment, transportation,
transfer, harbouring or receipt of a child for the
purpose of exploitation shall be considered
trafficking in persons even if this does not involve
any of the means set forth in Art. 3(a) of the |
Protocol to Prevent, Suppress and Punish

Trafficking in Persons, especially Women and
Children, and the Convention on the Rights of the
Child and its Optional Protocols

Colombia: delete

EU: Ensuring the existence of legislation
criminalizing trafficking in children regardless of
the means used to that purpose as stipulated by

Punish Trafficking in Persons, especially Women
and Childen,
Japan: Change whole paragraph to “Ensuring the
existence of legislation criminalizing trafficking in
children consistent with Article 3 (c) of the
Trafficking in Persons Protocol which establishes

that the recruitment, transportation, transfer,
harbouring or receipt of a child for the purpose of
exploitation shall be considered “trafficking in
persons” even if this does not involve any of the
means set forth in subparagraph (a) of this article”.
(rationale) It should be agreeable to all delegations

to quote Article 3 (c) of the Trafficking in Persons
Protocol.

Singapore: delete
Thailand: delete

UNICEF: Suggest moving the paragraph up to
follow after paragraph 44

USA: After “Ensuring the..” add “criminalization
of” and delete “existence of legislation
criminalizing” After “children” add “without any
requirement..” and delete “which specifies there is
no need...”

47. Combating, dismantling and prosecuting

African Group: Combating,dismantlingand

47

Deleted: existence of legislation

criminalizing trafficking in children
which specifies there is no need to

establish the means as set forth in

Deleted: which specifies there is no
need to establish the means as set forth in
the

Deleted: , and the Convention on the
Rights of the Child and its Optional
Protocols




Global Plan of Action to Combat Trafficking in Persons — Table of Inputs on First Draft

organized criminal groups engaged in
trafficking in persons;

preseenting To combat, dismantle and prosecute
organized criminal groups engaged in trafficking in
persons;

Australia: goal not achievable

Canada: replace with “Ensuring that participating
in the activities of an organized criminal group is
criminalized in accordance with Article 5 of
UNTOC and taking steps to investigate, dismantle,
and prosecute organized criminal groups engaged in
trafficking in persons.”

Colombia: delete OR change to:

Criminalize, combat, prosecute and dismantle
organized crime groups engaged in trafficking in
persons in accordance with UNTOC.

groups engaged in trafficking in persons

Thailand: delete

48. Ensuring liability of all categories of
offenders, including the liability of legal
persons;

African Group: Enasuring To ensure liability of all
categories of offenders, including the liability of
legal persons

Australia: goal not achievable

China: Ensuring liability of all categories of
offenders, (delete “including liability of legal
persons”)

EU: Ensuring liability of all categories of offenders,
including the liability of legal persons, as stipulated
by Article 10 of UNTOC

OHCHR: Ensuring liability of all categories of
offenders, including public and private actors and
including the liability of legal persons

Thailand: delete

49. Enhancing efforts to investigate alleged cases
of trafficking, to prosecute perpetrators and
to publicize convicted cases with full respect
to human rights;

African Group: Enhaneing To enhance efforts to
investigate alleged cases of trafficking...

EU: Enhancing efforts to investigate alleged cases
of trafficking, strengthening means to combat
trafficking, including through more systematic use
of freezing assets for the purpose of eventual
confiscation, according to the provisions of Article
12 of UNTOC, and, prosecuting, perpetrators,

ensuring that the penalties are proportionate to the

ravity of the crime, |

Thailand: delete

USA: After “with full respect to human rights” add
“of victims”

50. Ensuring that penalties and sanctions for
trafficking crimes are appropriate and
proportionate to the gravity of the crime;

African Group: Ensuring To ensure that penalties
and sanctions for trafficking crimes...

48
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EU: delete

Japan: We think that it is not appropriate for this
Plan of Action to give guidance to the content of
national legislation.

It is also the discretion of the judicial branch to
decide the appropriate and proportionate penalties

on a case by case basis.

Thailand: delete

S1.

Making use of available technical assistance
provided to strengthen the criminal justice
response to trafficking in persons, including
inter alia, by UNODC;

African Group: Making To make use of available
technical assistance provided to...

Thailand: delete

52.

Promoting the more systematic use of
freezing and confiscating assets of traffickers
as an effective means to fight organized
crime;

African Group: Prometing the-moresystematic-use
of freezing and-confiseating of To freeze and

confiscate the assets of traffickers as an effective
means to fight organized crime, in accordance with
national laws;

Canada: Promoting the more systematic use of
freezing and confiscating assets of traffickers as an
effective means Jo fighting this criminal activit

Colombia: redraft in accordance with UNTOC
provisions on confiscation and seizure

EU: delete

Holy See: §52, page 9, could be stronger in its
formulation, so that all assets and profits obtained by
trafficking in persons will be confiscated. This
should be expressed in line with §§37-38 on page 7

Japan: We think that it is up to each State to decide
how to make use of the freezing and confiscating of
assets established in national laws.

Thailand: delete
USA: Delete “fight organized crime” and replace

with “remove any financial benefits from traffickers
and provide restitution to victims.”

53.

Vigorously investigating, prosecuting, and
punishing corrupt public officials who
engage in or facilitate the trafficking of
persons, recognizing that trafficking would
likely not occur at current levels without
official complicity, and promoting a zero
tolerance policy against corrupt officials;

African Group: Vigereusly-investigating;
proseeuting-and-punishing-eorrupt To investigate,
prosecute and strongly punish public officials whe
engaged-in-orfaeilitate accused of engaging in or
facilitating the trafficking of persons, recognizing
that trafficking would likely not occur at current
levels without official complicity, and promoting a
zero tolerance policy against such officials;

Canada: replace with “Examining the linkages
between corruption and human trafficking and
taking legislative, programming and policy action to
specifically respond to the linkages between these

two issues.”
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China: Vigorously investigating, prosecuting, and
punishing corrupt public officials who engage in or
facilitate the trafficking of persons;—+ecognizing-that

trafticking would likely not occur at current levels
witheut-official-complieity;-and promoting a zero

tolerance policy against corrupt officials

Colombia: redraft in accordance with UNTOC:
Ensure that national legislation and anti-corruption
policies provide measures to investigate, prosecute
and punish public officials who engage in or
facilitate trafficking in persons.

EU: In line with the United Nations Convention
against Corruption, and UNTOC, vigorously
investigating, prosecuting, and punishing corrupt
public officials who engage in or facilitate the
trafficking of persons, and promoting a zero

tolerance policy against corrupt officials,

recognizing that trafficking would likely not occur at
current levels without official complicity;

Thailand: delete

T

54.

Strengthening coordination and cooperation
among States in combating crimes that might
be connected with trafficking in persons,
including money laundering, corruption,
smuggling of migrants and all forms of
organized crime;

African Group: Strengthening To strengthen
coordination and cooperation among States and
within the framework of activities undertaken in
sub-regional, regional and international
organizations in combating crimes that might be
connected with trafficking in persons, including
money laundering, corruption, smuggling of
migrants and all forms of organized crime, including
through the exchange of information and best
practices; (MOVE Para TO PARTNERSHIP
SECTION)

EU: delete

Thailand: delete

55.

Encouraging law enforcement, immigration
or other relevant authorities of States to
cooperate with one another by exchanging
information, in accordance with domestic
law, including cooperation among states of
origin, transit and destination in order to
enable joint investigations, prosecutions, and
the detection of trafficking chains;

African Group: Eneouraging To encourage law
enforcement, immigration or other...

EU: delete
Thailand: delete
UNICEF: Recommend inserting following “by

exchanging information” “with full respect for data
protection laws and standards

IV. Strengthening partnerships against trafficking in

persons

56.

Taking advantage of the networks provided
by relevant international, regional and sub-
regional organizations to share best practices
in capacity-building for responding to
trafficking in persons, and to facilitate their
contributions to the international
community's efforts in this area;

African Group: IV. Strengthening partnerships
against trafficking in persons

We recognize that capacity-building is an essential
component in combating trafficking in persons and
we resolve to undertake the following measures to
develop State capacity to prevent and combat
trafficking in persons and enhance coordination and
coherence within United Nations system in this

regard:
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56. Faking To take advantage of the networks
provided by relevant...

EU: Encouraging effective cooperation and

coordination of efforts at the national, regional and
international level, especially among countries of
origin, transit and destination and taking advantage
of the networks provided by relevant organizations
to share best practices in capacity-building for
responding to and combating trafficking in persons,
while stressing the importance of regional
approaches to facilitate mutual legal assistance and
the exchange of information including operational
information, programs and good practices in

supplementing the UNTOC and the work done by
the Conference of the Parties to that Convention;

provided by relevant international, regional and sub-
regional organizations to share best practices in
capacity-building for responding to trafficking in
persons, and to facilitate their contributions to the
international community's efforts in this area”

57.

Encouraging effective cooperation and
coordination of efforts at the national,
regional and international level by
developing bilateral, regional and
international cooperation agreements,
especially among countries of origin, transit
and destination;

African group: Enceuraging To encourage
effective cooperation and coordination of...

EU: delete

USA: Delete “bilateral, regional and international
cooperation” and replace with “cooperative”.

regional and international level by developing
bilateral, regional, sub-regional and international
cooperation agreements, especially among countries
of origin, transit and destination”

58.

Stressing the importance of regional
approaches to facilitate mutual legal
assistance and the exchange of information
including operational information, programs
and good practices;

African Group: Stressing To stress the importance
of regional approaches to facilitate...

Canada: suggest merging with OP59

EU: _Strengthening coordination and cooperation
among States in combating crimes that might be

connected with trafficking in persons, including all
forms of organized crime;

Thailand: delete

Japan: We would like to seck clarification as to
what “regional approaches to facilitate mutual legal
assistance” is in detail.

UNICEF: Recommend inclusion of “data
protection” in this paragraph in line with paragraph
55

USA: At the end of the paragraph add “in
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supplementing the United Nations Convention
against Transnational Organized Crime and the
work done by the Conference of the Parties to that
Convention.”

59. Concluding and implementing mutual legal
assistance and extradition agreements to
ensure the apprehension and prosecution of
perpetrators of human trafficking, in
accordance with the relevant provisions of
national and international law;

African Group: Coneludingandimplementing To
promote mutual legal assistance and the exchange of
information including operational information,
programs and good practices, including through

regional approaches;
Canada: suggest merging with OP 58

EU: Encouraging Member States that are party to |
the United Nations Convention against
Transnational Organized Crime to enhance
international cooperation in extradition and mutual
legal assistance, including confiscation, in
accordance with the Convention, taking into account
the extended scope of cooperation available under
its article 16, on extradition, and article 18, on
mutual legal assistance, and the internal legal
requirements of States parties for the application of
the Convention;

New paragraph 59bis

Encouraging law enforcement, immigration, judicial
authorities or other relevant authorities of States to
cooperate with one another by exchanging
information, in accordance with domestic law.
including cooperation among states of origin, transit
and destination in order to enable joint
investigations, prosecutions, and the detection of

trafficking chains.

Japan: Add, after “extradition agreements” in line 1,
“, where appropriate,”.

Change “human trafficking” to “trafficking in
persons”
(rationale) To be submitted if necessary.

Singapore: Considering, where appropriate, the
need to concludeing and implementing-mutual legal
assistance and extradition agreements to ensure the
apprehension and prosecution of perpetrators of
human trafficking, in accordance with the relevant
provisions of national and Member States’
obligations under international law

Thailand: “Study additional and more effective

human trafficking, in accordance with the relevant
provisions of national and international law,
including by concluding and implementing mutual
legal assistance and extradition agreements”

USA: Rephrase as follows: “Facilitating mutual
legal assistance and extradition to ensure the
apprehension and prosecution of perpetrators of

human trafficking.”
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60. Promoting cooperation between
governmental institutions and non-
governmental organizations, and other
elements of civil society in establishing
prevention, protection and prosecution
policies and programmes;

African Group: Premeting To promote cooperation
between among al-instituti
governments, and-nen-gevernmental-organizations;
and-otherelements-of civil society and the private
sector inr-establishing in order to strengthen
prevention, protection and prosecution policies and
programmes;

Colombia: redraft: the role of NGOs in prosecution
programmes should be explained

EU: ...governmental organizations, and other,,
actors of civil society...

TIOM: OP60bis “Promoting cooperation between
governments in regions through established
Regional Consultative Processes on Migration.”

Holy See: §60, page 9: after “non-governmental
organizations” include religious-based
communities

Japan: Delete whole paragraph.
(rationale) The aim of this paragraph could be
reflected by amending paragraph 62.

OHCHR: Paragraph 60bis

Providing an ongoing forum for the victims and
surivors of trafficking, under the leadership of the
High Commissioner for Human Rights, to contribute
comments and recommendations in the development
and implementation of the Plan, so their voices are
heard;

Singapore: Promoting cooperation, where
appropriate, between governmental institutions and
non-governmental organizations and other elements
of civil society in establishing prevention, protection
and prosecution policies and programmes

Thailand: delete

UNICEF: Recommend the inclusion of “National
Referral Mechanism” as it provides practical
coordination on the effective return and repatriation
side of trafficking interventions

61. Strengthening formal and informal
cooperation between law enforcement
agencies regionally and internationally;

African Group: Strengthening To strengthen
formal and informal cooperation between law

enforcement agenetes- authorities regionally and
internationally, in the prevention. investigation and
prosecution of perpetrators and protection of and
assistance to victims of trafficking in persons;

EU: Strengthening formal-and-informal cooperation
between law enforcement agencies regionally and
internationally

cooperation, as appropriate, between border control
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and law enforcement agencies bilaterally, regionally,
sub-regionally and internationally”,

USA: Delete “formal and informal

62.

Endeavoring to coordinate all stakeholders
involved in the fight against trafficking in
persons at the national level, including
government institutions, non-governmental
organizations, the private sector and workers
and employers organizations;

African Group: delete

Canada: Endeavoring to coordinate and work
together with all stakeholders...

EU: Endeavoring to coordinate with all stakeholders
involved in the fight against trafficking in persons at
the national level, including government institutions,
non-governmental organizations, the private sector,
including the media, and workers and employers
organizations

Japan: 4dd, after “Endeavoring to coordinate” in
line 1, “and to enhance cooperation among”.

Thailand: delete

UNICEF: Recommend the inclusion of “National
Referral Mechanism” as it provides practical
coordination on the effective return and repatriation
side of trafficking interventions

63.

Intensifying international cooperation to
combat trafficking, consistent with the work
of the open-ended working group on
trafficking in persons and on international
cooperation established by the Conference of
the Parties to United Nations Convention
against Transnational Organized Crime;

African Group: redraft as follows: To intensify
international and regional cooperation as well as
technical assistance for countries of destination and
transit aimed at strengthening their ability to prevent
trafficked and exploited migrant labour and forced
labour as well as the demand for the goods produced
as a result of such labour;

Colombia: delete OR change to:

To intensify international cooperation in accordance
with decisions 4/2 “Implementation fo the
provisions on international cooperation of the
UNTOC” and decision 4/4 “Trafficking in Human
Beings” adopted by the Conference of the Parties to
UNTOC at its fourth session, held in Vienna from 8
to 17 October 2008

Thailand: delete

64.

Promoting exchange of information and
experiences between the Conference of the
Parties of United Nations Convention against
Transnational Organized Crime and United
Nations human rights treaty bodies and
mechanisms;

African Group: Premeting To promote exchange
of information and experiences between...

Canada: replace with “Strengthening and
supporting ICAT to improve coordination and
cooperation amongst relevant UN bodies and other
international organizations”

Colombia: delete

experiences between the Conference of the Parties
of United Nations Convention against Transnational
Organized Crime and United Nations human rights

clarification);
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65.

Encouraging UNODC and other international
organizations to continue to assist States,
upon request, to strengthen policy making,
legislative arrangements and law
enforcement practices, public awareness
campaigns and capacity building; and to
disseminate best practices in assisting victims
of trafficking;

African Group: Enceuraging To encourage
UNODC and other international...

Belarus: assisting victims of trafficking by
elaborating respective guidelines and through
special-purpose training courses;

EU: _Encouraging UNODC, UN Agencies, Funds

and Programs and other international organizations
to continue to assist States, upon request, to
strengthen policy making, legislative arrangements
and law enforcement practices, public awareness
campaigns and capacity building; and to disseminate
best practices in assisting victims of trafficking and
to continue to improve the coherence and efficiency
of technical assistance delivery in the field of
trafficking in persons in coordination with the
efforts of the Working Group on Technical
Assistance established by the Conference of the
Parties to the UNTOC;

OHCHR: ...UNODC, OHCHR and other
international... victims of trafficking; and to
promote and implement a human rights-based
approach to combating trafficking;

UNICEF: Suggest adding “... and encouraging
national Governments to seek such assistance”

international organizations to continue to assist
Member States, upon request, to strengthen policy
making, legislative arrangements and border-control
campaigns and capacity building; and to disseminate |
best practices in assisting victims of trafficking”

USA: Add “to coordinate with OHCHR, other UN
agencies” after “UNODC”

66.

Further encouraging UNODC as well as
other United Nations Agencies, Funds and
Programmes to continue to improve the
coherence and efficiency of technical
assistance delivery in the field of trafficking
in persons in coordination with the efforts of
the Working Group on Technical Assistance
established by the Conference of the Parties
to the United Nations Convention against
Transnational Organized Crime;

African Group: Further eneeuraging to encourage
UNODC as well as other United...

Australia: There is a heavy emphasis on the role of
the UNODC in the current draft; however, it will be
very important that a range of UN agencies are
engaged on people trafficking issues. As UNODC
does not have the mandate to cover everything
mentioned in the Global Plan, other agencies,
particularly those with responsibilities for human
rights, including labour rights issues, need to be
involved too. Consultation would need to be
undertaken with other UN bodies about any role
they might play in implementation of the Global
Plan.

Colombia: delete

EU: delete

IOM: Further encouraging UNODC as well as other
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other United Nations Agencies, Funds and
Programmes to continue to improve the coherence
and efficiency of technical assistance delivery in the
field of trafficking in persons,

67. Requesting the Secretary-General as a matter
of priority to strengthen the capacity of
UNODOC to collect information and
periodically report on trafficking in persons
patterns and flows at the national, regional
and international levels, as well as share best
practices and lessons learned from regional
initiatives and mechanisms;

African Group: Requesting To request the
Secretary-General as a matter of priority to

strengthen the capacity of UNODC to collect
information and periodically report on trafficking in
persons patterns and flows at the national, regional
and international levels, as well as share best
pracices sl e d oo e e

5

Australia: Onerous reporting diverts resources from
frontline activities devised to combat trafficking,
particularly in countries of origin. In developing
countries with limited resources and a high number
of trafficking cases, this diversion of resources
seems particularly counterproductive. The draft
could propose streamlining current reporting
processes on trafficking in persons, including higher
level co-operation between UN bodies and fora to
further encourage information sharing and enhance
cooperation.

matter of priority to strengthen the capacity of
UNODOC to collect accurate, verifiable and reliable
information and periodically report on trafficking in
persons patterns and flows at the national, regional

practices and lessons learned from bilateral
regional, sub-regional and cross-regional initiatives
and mechanisms

UNICEF: Recommend consideration of an
additional paragraph, to consider the creation of
National Rapporteurs on Trafficking as this would
assist with data collection and analysis at the
national level which is critical to getting it right at
the global level

USA: Rephrase as follows: “Requesting the
UNODC to continue to monitor implementation of
the Protocol, including through periodically
reporting on trafficking in persons patterns and
flows at the national, regional and international
levels, as well as share best practices and lessons
learned from the Conference of the Parties, regional
initiatives and mechanisms.”

68. Promoting coordination and cooperation
across the United Nations, especially
amongst the existing various entities focusing
on trafficking in persons, including via the

African Group: Premeting To promote
coordination and cooperation aeress within the

United Nations...

56

_ - - - Deleted: United Nations Agencies,
Funds and Programmes

- ( Deleted: ing

—— { Deleted: ,

_ - | Deleted: the Secretary-General as a
matter of priority to strengthen the
capacity of

- ‘[ Deleted: ing

- { Deleted: as well as




Global Plan of Action to Combat Trafficking in Persons — Table of Inputs on First Draft

Inter-Agency Coordination Group against
Trafficking in Persons and UN.GIFT;

Belarus: ...especially amongst the existing various
entities_as well as Special Rapporteurs and
Representatives focusing on trafficking in persons,

Canada: suggest deleting UN.GIFT as it is not a
separate entity but a brand that is used by UNODC
and others to promote anti-trafficking work.

Colombia: delete and draft a para on ICAT as
follows:

Support the Inter-Agency Coordination Group
against Trafficking in Persons (ICAT) aim of
improving coordination and cooperation between
UN agencies and other international organizations to
facilitate a holistic approach to preventing and

combating trafficking in persons including
protection of and support for victims of trafficking.

EU: delete

Japan: We would like to seek clarification on what
role UN. GIFT will play in accordance with this

paragraph.

cooperation across the United Nations, especially
amongst the existing various entities focusing on
trafficking in persons, including via the Inter-
Agency Coordination Group against Trafficking in
Persons and UN.GIFT; and”

IOM: coordination and cooperation across the
elevant international organizations, especially

amongst the existing. ..

69.

Urging the Secretary-General to expedite the
strengthening of the United Nations Inter-
Agency Coordination Group against
Trafficking in Persons under the coordination
of UNODC, in order to ensure overall
coordination and coherence in the United
Nations system's efforts to respond to
trafficking in persons;

African Group: Usging To urge the Secretary-
General to expedite the strengthening of...

OHCHR: ...coordination of UNODC, and with
rotating chairpersonship among its member entities,
in order to ensure overall coordination and
coherence in the United Nations system's efforts to
respond to trafficking in persons, and that all
approaches to combating trafficking, including the
human rights-based approach, are considered and
applied through efforts which foster their

complementarity;

to expedite the strengthening of the United Nations
Inter-Agency Coordination Group against
Trafficking in Persons under the coordination of
UNODC, in order to ensure overall coordination and
coherence in the United Nations system's efforts to
respond to trafficking in persons (seek further
clarification)”

70.

Encouraging Member States to consider
making voluntary contributions to United
Nations anti-human trafficking work, and to
explore additional sources of funding in this

African Group: Eneceuraging To encourage
Member States to consider making voluntary...

IOM: Encouraging Member States to consider
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regard, including reaching out to the private
sector for contributions;

international organizations’ anti-human trafficking

Japan: Delete whole paragraph.
(rationale) We think that a plan of action is not the
appropriate place to call for financial contributions.

UNICEF: Suggest adding “... making voluntary
contributions to United Nations human rights, child
rights and anti-trafficking work...”

| _-- { Deleted: United Nations

African Group: add new section
Implementation of the Global Action Plan
Adopts the present Plan of action and its annex as
the UN Global Plan on Trafficking in Persons; and

71. Decides, without prejudice to the continuation of
the discussion within the UN System of the agenda
items related to trafficking in persons, to undertake
the following steps for the effective follow-up of the
Plan of Action:

(a) To launch the Plan of Action at a high-level
segment of its sixty-fifth session;

(b) To examine in three years progress made in the

implementation of the
Plan of Action;

(¢) To invite the Secretary-General to contribute to
the future deliberations
of the General Assembly on the review of the

implementation and updating of the
Plan of Action;

(d) To encourage Member States, the United
Nations and other appropriate

international, regional and subregional organizations
to support the implementation

of the Plan of Action, including through mobilizing
resources and expertise;

(e) To further encourage non-governmental

organizations and civil society to
engage, as appropriate, on how to enhance efforts to

implement the Plan of Action.
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to the United Nations to the United Nations
27, East 69" Street 866, Second Avenue, 9" floor
New York, N.Y. 10021 New York, N.Y. 10017
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The Permanent Missions of Portugal and Cape Verde present their compliments to the Office of
the President of the 64" session of the General Assembly and have the honor to forward herewith a
letter convening the third meeting of the process of consultations on a United Nations Global Plan of
Action on preventing trafficking in persons and a revised draft Plan of Action.

The Permanent Missions of Portugal and Cape Verde would very much appreciate if the Office
of the President of the 64" session of the General Assembly could circulate this Note all Permanent
Representatives and Permanent Observers.

The Permanent M:ssmns of Portugal and Cape Verde avail themselves of this opportunity to
renew to the Office of #18 Presi of the 64™ session of the General Assembly the assurances of their

highest conmderatlpﬁ W
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New York, 24 May, 2010



Permanent Mission of Cape Verde Permanent Mission of Portugal

to the United Nations to the United Nations
27, East 69" Street 866, Second Avenue, 9" floor
New York, N.Y. 10021 New York, N.Y. 10017

All Permanent Representatives
and Permanent Observers
to the United Nations

21 May 2010

Excellency,

We would like to thank Member States for the valuable and constructive comments on the first
draft a Global Plan of Action on trafficking in persons. We have already circulated a compilation of these
contributions which is also posted in the UN website at the following address:

http://www.un.org/ga/president/64/issues/humantrafficking.shtm|

The third meeting of the process of consultations on a Global Plan of Action will take place on
May 26, from 10:00 to 1:00, at the General Assembly Hall and we would encourage participation at
Ambassadorial level. In preparation of that meeting and for your convenience, we are attaching a new
document with the compilation of the comments and new facilitators’ proposals. At the next meeting,
we intend to concentrate our discussions on paragraphs n2 5, 19, 31, 32, 36, 67 and new 71 of the draft
Plan of Action {annex) where further debate may be useful.

Member States will have an opportunity to send, subsequently, written comments on the whole
draft.

Please accept, Excellency, the assurances of my highest consideration.

Antonio Pedro Monteiro Lima José Filipe rags Cabral
Permanent Representative of Cape Verde Permanent Representative of Portugal
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Permanent Mission of Cape Verde Permanent Mission of Portugal

to the United Nations to the United Nations
27, East 69" Street 866, Second Avenue, 9" floor
New York, N.Y. 10021 New York, N.Y. 10017

ONU/2010/ |59

The Permanent Missions of Portugal and Cape Verde present their compliments to the Office of
the President of the 64™ session of the General Assembly and have the honor to circulate herewith a
second draft of the Global Plan of Action with facilitator’s proposals for all the paragraphs, including the
seven paragraphs that were discussed at the third meeting of the process of consultations. These
facilitator’s proposals are based on the comments received from Member States, Permanent Observers
and interested UN agencies, funds and programs. Minor changes have been also introduced in the
structure of this second draft but all changes are clearly highlighted. As in previous cases, and for the
convenience of Member States, this document would also be posted in the UN website at the following
address:

http://www.un.org/ga/president/64/issues/humantrafficking.shtm!

The next meetings of the process of consultations on a Global Plan of Action will take place on
June 24 and 25, from 10:00 to 1:00 and from 3:00 to 6:00 {room to be defined), and participation at
Ambassadorial level is encouraged. An announcement with further details regarding the venue will be
published in the Journal in the next days.

The Permanent Missions of Portugal and Cape Verde would very much appreciate if the Office of
the President of the 64™ session of the General Assembly could circulate this Note and its annex by fax
and email to all Permanent Representatives and Permanent Observers.

The Permanent Missions of Portugal and Cape Verde avail themselves of this opportunity to
renew to the Office of the President of the 64™ session of the General Assembly the assurances of their

highest consideration.@

New York, 4 lune, 2010



Permanent Mission of Cape Verde Permanent Mission of Portugal

to the United Nations to the United Nations
27, East 69™ Street 866, Second Avenue, 9" floor
New York, N.Y, 10021 New York, N.Y. 10017
ONU/2010/ 148

The Permanent Missions of Portugal and Cape Verde present their compliments to the Office of
the President of the 64™ session of the General Assembly and have the honor to circulate herewith the
latest version of the compilation of the proposals made by Members States {incorporating proposals
from Cuba, EU, indonesia, Japan, Switzerland and USA) and a more user friendly version of the Global
Pian of Action consisting of the facilitators’ proposals for each of the paragraphs. As in previous cases,
and for the convenience of Member States, these documents will also be posted on the UN website at
the following address:

http://www.un.org/ga/president/64/issues/humantrafficking.shtml

The next meetings of the process of consultations on a Global Plan of Action will take place on
June 24 from 10:00 to 1:00 and from 3:00 to 6:00 (Conference Room D), and on June 25 from 10:00 to
1:00 and from 3:00 to 6:00 (Conference Room B). Participation at Ambassadorial level is encouraged.

The Permanent Missions of Portugal and Cape Verde would very much appreciate if the Office of
the President of the 64" session of the General Assembly could circulate this Note by fax and email to all
Permanent Representatives and Permanent Observers.

Portugal and Cape Verde avail themselves of this opportunity to
of the 64™ session of the General Assembly the assurances of their

New York, 18 June, 2010



UN Global Plan of Action against Trafficking in Persons
DRAFT (19 July 2010)

General Assembly Resolution

The General Assembly,

PP1 Guided by the purposes and principles of the Charter of the United Nations and reaffirming its
role under the Charter, including on questions related to development, peace and security and human

rights,

PP2 Reiterating its strong condemnation of trafficking in persons, especially women and children, as
it constitutes a serious threat to human dignity, human rights and development,
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PP4  Recalling the Millennium Declaration, adopted in September 2000, where Member States
resolved to intensify efforts to fight transnational crime in its entire dimension including trafficking in
human beings,

PP5 Recalling the World Summit Outcome Document of 2005 adopted by the General Assembly
noting that trafficking in persons continues to pose a serious challenge to humanity and requires a

measures to prevent, suppress and punish trafficking in persons and to protect victims, [Formerly

PP8

Convention against Transnational Organized Crime_(hereinafter “UNTOC”) and its supplementing
Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children
(hereinafter “Trafficking Protocol”), and recalling other related conventions and instruments such as
ILO Convention 29 and 182, Supplementary Convention on the Abolition of Slavery, the Slave Trade
and Institutions and Practices Similar to Slavery of 1956, the Convention on the Rights of the Child
and its Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography, its
Optional Protocol on Children in Armed Conflict and the Convention on the Elimination of All Forms
of Discrimination against Women,

PP7 Recognizing the crucial importance of the Trafficking Protocol, having entered into force on 25
December 2003, which provided for the first time an internationally agreed definition of the crime of
trafficking in persons, aiming at the prevention of trafficking in persons, protection of its victims and
prosecution of its perpetrators,
PP8 Recalling all General Assembly resolutions on measures to eliminate trafficking in persons,

including resolutions 61/180, 63/194 and 64/178 on “Improving the coordination of efforts against

trafficking in persons, 61/144 on “Trafficking in women and girls” and 58/137 on “Strengthening

international cooperation in preventing and combating trafficking in persons and protecting victims of

such trafficking”, [formerly PP12]

PP9 Reaffirming Commission on Human Rights resolution 2004/110, to appoint a Special Rapporteur
on trafficking in persons, especially in women and children to highlight the importance of a victims-
centered, rights-based approach to combating trafficking in persons, especially women and children,
Human Rights Council resolution 6/14 of 2007 to appoint a Special Rapporteur on contemporary
forms of slavery, including its causes and consequences, Commission on Human Rights resolution
1990/68, to appoint a Special Rapporteur on the sale of children, General Assembly resolution 62/141
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of 2008, to appoint a Special Representative of the Secretary-General on Violence against Children

Conflict,

PP10 Recalling that pursuant to a request from Economic and Social Council resolution 2006/27
“Strengthening international cooperation in preventing and combating trafficking in persons and
protecting victims of such trafficking”, reinforced by GA Resolution 61/180 “Improving the
coordination of efforts against trafficking in persons”, the Inter-Agency Coordination Group against
Trafficking in Persons (ICAT) was established to foster coordination and cooperation among relevant
United Nations agencies and other international organizations involved in combating human
trafficking,

PP11 Recognizing that the launch of “UN.GIFT” (the Global Initiative to Fight human Trafficking) by
the United Nations Office on Drugs and Crime in partnership with the International Labor
Organization, Office of the High Commissioner for Human Rights, United Nations Children’s Fund,
Organization for Security and Cooperation in Europe and International Organization for Migration, in
March 2007, and the Vienna Forum of 13-15 February 2008, provided all anti-trafficking actors
including the United Nations, governments and civil society organizations a global forum to share
respective experiences and further highlighted the need to collectively address human trafficking in a
multi-faceted and holistic manner,

PP12 Recalling the General Assembly Thematic Debate on Human Trafficking of 3 June 2008 giving
prosecution), and the General Assembly Interactive Thematic Dialogue on "Taking Collective Action
to End Human Trafficking" held on 13 May 2009, which underlined the importance of strengthening
collective action by Member States and other stakeholders, including regional and international
organizations, NGOs, the private sector and media,

Nations Convention against Transnational Organized Crime: Decision 1/5, Decision 2/3 and Decision
3/3, on the implementation of the Trafficking Protocol,

PP14 Recalling relevant sub-regional, regional and cross-regional mechanisms and initiatives, such as
the Arab Initiative for Building National Capacities to Combat Human Trafficking: The Doha
Founding Forum; Asia-Europe Meeting Action Plan to Combat against Trafficking in Persons,
Especially Women and Children; ASEAN Declaration against Trafficking in Persons, Particularly
Women and Children; Bali Process on People Smuggling, Trafficking in Persons and Related
Transnational Crime; Black Sea Economic Cooperation Organization Action Plan on Cooperation in
Combating Crime; Council of Baltic Sea States Task Force against Trafficking in Human Beings; CIS
Agreement on Cooperation in Combating Human Trafficking, Trafficking in Organs and Tissues;
Central American Coalition against Trafficking in Persons; Coordinated Mekong Ministerial Initiative
against Trafficking; Council of Europe Convention on Action against Trafficking in Human Beings;
ECOWAS Declaration on the Fight against Trafficking in Persons; ECOWAS/ECCAS Joint Plan of
Action to Combat Trafficking in Persons, Especially Women and Children; Manama Conference on
Human Trafficking at the Crossroads: The Public-Private Partnership; MERCOSUR Plan of Action to
Fight Trafficking in Persons; Organization of American States’ Work Plan to Combat Trafficking in
Persons in the Western Hemisphere: Ouagadougou Action Plan to Combat Trafficking in Human
Beings, Especially Women and Children; OSCE Action Plan to Combat Trafficking in Human
Beings; Plan of Action of the Regional Conference on Migration (the Puebla Process multilateral
regional forum of all Central and North American countries and the Dominican Republic); SAARC
Convention on Preventing and Combating Trafficking in Women and Children for Prostitution;
Stability Pact for South-Eastern Europe Task Force on Trafficking in Human Beings, in Particular in
its Organized Forms; and the Stockholm Program and its Action Plan setting up priorities in the field
of justice and home affairs (for 2010-2015),
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PP15 Recognizing the need to develop a global plan of action against trafficking in persons that will:
e promote universal ratification of UNTOC and its Trafficking Protocol, as well as other

relevant international instruments that address trafficking in persons and reinforce the
implementation of existing instruments against trafficking in persons,

and combat trafficking in persons,
e promote comprehensive, coordinated and consistent responses, at the national, regional and

. romote a human rights and gender- and age-sensitive based approach while addressing root

causes and strengthening the criminal justice response which are necessary to prevent

trafficking in persons, protect its victims and prosecute its offenders,

e raise awareness within the UN system and also among States and other stakeholders such as
the private sector, civil society and the international and national mass media and the public at
large,

e foster cooperation and coordination among all relevant stakeholders including Member States,
international organizations, civil society organizations and the private sector, and within
various entities of the UN system, taking into account existing best practices and lessons
learned,

1. Adopts the present resolution and its annex as the United Nations Global Plan of Action to Combat
Trafficking in Persons (“the Plan of Action"), and

[New Proposals by Co-Facilitators for OP2 Forthcoming at 21 July 2010 Meeting]

2. Decides, without prejudice to the continuation of the discussion at its relevant main committees of
all their agenda items related to trafficking in persons to undertake the following steps for the
effective follow-up of the Plan of Action:

(a) To formally launch the Plan of Action in a Special High Level General Assembly event
during the first quarter of the sixty-fifth session;

(b) To encourage Member States, the United Nations and other international, regional and sub-
regional organizations as well as NGOs and the private sector to implement the Plan of
Action by undertaking the relevant activities outlined therein;

(c) To urge Member States that have not yet done so to consider ratifying or acceding as soon as
possible to the UN Convention against Transnational Organized Crime and its Trafficking
Protocol, noting the central role of these instruments in the fight against trafficking in
persons,

(d) To support civil society, including non-governmental organizations, the private sector and
media, to engage, as appropriate, in the implementation of the Plan of Action, and

(e) To request the Secretary-General to report to the General Assembly within already existing
reporting obligations under the “crime prevention and criminal justice” agenda item on the
implementation of the Plan of Action and further request the Secretary-General to contribute
within the same agenda item at the sixty-eighth session of the General Assembly on the
review of the implementation and possible updating of the Plan of Action.
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ANNEX: Global Plan of Action to Combat Trafficking in Persons

crime of trafficking in persons, especially women and children, are determined to prevent and combat
trafficking in persons, protect and assist victims of trafficking in persons, prosecute crimes of
trafficking in persons and promote partnerships to strengthen coordination and cooperation, and
resolve to translate our political will into concrete actions by adopting an action plan to:

1. Consistently and strongly condemn trafficking in persons, as it constitutes a criminal activity
violating human dignity and has negative effects on development, peace and security, and human
rights;

1bis. Recognize that “trafficking in persons” shall mean the recruitment, transportation, transfer,
harbouring or receipt of persons, by means of the threat or use of force or other forms of coercion, of
abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability or of the
giving or receiving of payments or benefits to achieve the consent of a person having control over
another person, for the purpose of exploitation, which includes, at a minimum, the exploitation of the
prostitution of others or other forms of sexual exploitation, forced labour or services, slavery or
practices similar to slavery, servitude or the removal of organs as set forth in the Protocol to Prevent,
Suppress and Punish Trafficking in Persons, Especially Women and Children, Supplementing the
United Nations Convention against Transnational Organized Crime (hereinafter “Trafficking
Protocol”);

2. Ensure that the promotion and protection of the human rights of victims of trafficking in
persons, the prevention of trafficking in persons through addressing the social, economic, cultural,

- [ Deleted: to

center of all efforts to prevent and combat trafficking in persons and to protect, assist and provide
redress to its victims;

3. Take urgent action to prevent trafficking in persons, protect its victims and prosecute its
offenders and strengthen partnership to these ends by promoting and considering, as a priority,
ratifying or acceding the United Nations Convention against Transnational Organized Crime
(hereinafter “UNTOC”) and the Trafficking Protocol as well as other relevant international
instruments, including ILO convention 29 on Forced Labour; ILO Convention 182 on the Worst
Forms of Child Labour; Supplementary Convention on the Abolition of Slavery, the Slave Trade and
Institutions and Practices Similar to Slavery of 1956; the Convention on the Rights of the Child; its
Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography; its Optional
Protocol on the Involvement of Children in Armed Conflict; and the Convention on the Elimination of
All Forms of Discrimination against Women;

4. Recognize that, in accordance with Article 32 of UNTOC, the Conference of Parties to the
Convention is established to improve the capacity of States Parties to promote and review the
implementation of the Convention, including the Trafficking Protocol and take note of ongoing

initiatives aimed at exploring options regarding an appropriate and effective mechanism to assist the

Conference of Parties to UNTOC in the review of the implementation of the Convention_[Language

from para 18 of Salvador Declaration]

5. [Paragraph deleted]

6. Take into account the activities and recommendations of the open-ended interim Working
Group on Trafficking in Persons established by the Conference of the Parties to UNTOC;

7. Support the Human Rights Council and contribute to its work on the question of the
promotion and protection of human rights for all in the fight against trafficking in persons;

- { Deleted: root causes and

~ - | Deleted: encourage the Conference of
the Parties to UNTOC to establish an
appropriate and effective review
mechanism to monitor the
implementation of the Convention and
Protocols thereto;




Global Plan of Action against Trafficking in Persons DRAFT (19 July 2010)

8. Support the role and mandates of the Special Rapporteur on Trafficking in Persons,
Especially Women and Children, the Special Rapporteur on Contemporary Forms of Slavery,
Including its Causes and Consequences, Special Rapporteur on Violence against Women, its Causes
and Consequences, Special Rapporteur on the Sale of Children, Child Prostitution and Child
Pornography, Special Representative to the Secretary-General on Violence Against Children,
Secretary General’s Special Representative on Sexual Violence in Conflict and other relevant Special
Rapporteurs and Representatives. The mandate holders should assist States by offering concrete
advice, liaising with the United Nations and regional organizations, and reporting on these issues;

9. Reaffirm the central role of the work of United Nations Office on Drugs and Crime
(UNODC)_in the global fight against trafficking in persons particularly in providing technical
assistance to implement UNTOC and the Trafficking Protocol, by making use of existing capacity
building tools, lessons learned and expertise available in international organizations, including inter
alia, the International Framework for Action to Implement the Trafficking in Persons Protocol;

10.Reaffirm the important work of the Office of the High Commissioner for Human Rights
(OHCHR), the United Nations Children’s Fund (UNICEF), the International Labor Organization, and
the International Organization for Migration (IOM) in the global fight against trafficking in persons;

10bis. Strongly urge all responsible UN entities to coordinate their efforts to fight trafficking in
persons effectively and protect the human rights of its victims, including via the Inter-Agency

Coordination Group against Trafficking in Persons (hereinafter “ICAT”) and “UN.GIFT” (the Global
Initiative to Fight human Trafficking);

I. Preventing trafficking in persons

13. Address the social, economic, cultural, political and other factors that make people vulnerable

such as poverty, unemployment, inequality, armed conflicts, including

including as a result of conflict or humanitarian emergencies;

12. Mainstream the issue of trafficking in persons into the broader policies and programmes of
the UN aimed at addressing economic and social development, human rights, rule of law, good
governance, education, natural disaster and post-conflict reconstruction;

14. Adopt and implement comprehensive policies and programmes at the national level and as
are in line with relevant policies and programmes on migration, education, employment, gender
equality, empowerment of women, and crime prevention in accordance with relevant international
human rights instruments;

15. Conduct research and collection of suitably disaggregated data that would gnable a proper
analysis of the nature and extent of trafficking in persons;

16. Develop or strengthen processes for the identification of victims such as those developed,
inter alia, by UNODC and other organizations, including appropriate and non-discriminatory
measures that help to identify victims of trafficking in persons among vulnerable populations;

17. Promote awareness-raising campaigns_aimed at persons at risk of being trafficked and the
general public through education and effective involvement of mass media, non-governmental
organizations, the private sector and community leaders to discourage the demand that fosters
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exploitation of persons, especially women and children, and that leads to trafficking as well as collect - [ Deleted: ,
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19. Adopt and implement specific measures at the national level to combat trafficking for labour
exploitation and strive to educate consumers on these measures;
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20. Strengthen or continue to strengthen the capacity of law enforcement, immigration, education,
social welfare, labour and other relevant officials in the prevention of trafficking in persons, taking
into account the need to respect human rights and child-and gender-sensitive issues and encourage
cooperation, where appropriate, with civil society, non-governmental organizations and other relevant
organizations;

21. Encourage the United Nations to intensify work with Member States and relevant

international, regional and sub-regional organizations to identify and share best practices to prevent
trafficking in persons;

I1. Protecting and assisting victims of trafficking in persons

22. Reaffirm that the promotion and protection of human rights for all and effective measures to
respond to trafficking in persons are complementary and mutually reinforcing;

23. Stress the need to promote and protect the rights of victims of trafficking in persons and to

taking into account the Office of the High Commissioner | Deleted
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for Human Rights Recommended Principles and Guidelines on Human Rights and Human Trafficking [ Deleted
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and the UNICEF Guidelines on the Protection of Child Victims of Trafficking; ‘

24. Ensure that victims of trafficking in persons are treated as victims of crime and that national
legislation effectively criminalizes all forms of trafficking;

[New Proposal by Co-Facilitators for references to Trafficking Protocol Forthcoming at 21 July
2010 Meeting]

25. Review existing national services available to victims of trafficking in persons, [as set out in /
as outlined in] the Trafficking Protocol and strengthen those services where needed as well as support
the establishment or strengthening of appropriate referral mechanisms;

26. Strengthen or continue to strengthen the capacity of relevant officials Jikely to encounter and - { Deleted
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identify possible victims of trafficking in persons, such as law enforcement personnel, border control
officers, labor inspectors, consular embassy officials, judges and prosecutors and peacekeepers, and
ensure the availability of needed resources to the relevant sectors and institutions, including those of

civil society;
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28. Protect the privacy, identity, and safety of victims of trafficking in persons before, during and

UNTOC,;

29. [Paragraph deleted]

30. Provide assistance and services for the physical, psychological and social recovery and
rehabilitation of trafficked persons in cooperation with non-governmental organizations, and other
relevant organizations and sectors of civil society;

31. Consider adopting legislative or other appropriate measures that permit victims of trafficking

in persons to remain in its territory, temporarily or permanently, in appropriate cases, as [as set out in /

32. Ensure that countries of origin accept their nationals back and guarantee such return is
conducted with due regard for safety and shall preferably be voluntary as [as set out in / as outlined

33. Adopt labour laws that provide legal rights and protections for workers that would limit their
risk of being trafficked;

34. Provide specialized services to identified victims of trafficking in persons, [as set out in / as

L Deleted: vulnerable

- [ Deleted: or intimidation

. /{ Deleted:

. /{ Deleted:

access to prevention, treatment, care and support services for HIV/AIDS and other blood borne
diseases for those victims of trafficking in persons that have been sexually exploited, taking into
account that human trafficking for the purposes of sexual exploitation has serious, immediate and long
term implications for health, including sexual and reproductive health;

35. Provide appropriate assistance and protection in the best interest of the child to child victims

well as their education, rehabilitation and reintegration in coordination with existing child protections
systems;

[New Proposal by Co-Facilitators for Para 36 Forthcoming at 21 July 2010 Meeting]

36. Urge the General Assembly to establish a United Nations trust fund for the rehabilitation and
compensation of victims of the most serious forms of trafficking in persons, with a special focus on
women and children, and request the Secretary-General to entrust UNODC with managing the trust
fund;

37. [Paragraph deleted]

38. Adopt measures to ensure that victims of trafficking in persons can seek compensation for the
damage suffered as [as set out in / as outlined in] UNTOC and the Trafficking Protocol;

39. Acknowledge the important role of civil society organizations in providing assistance and
empowerment to victims of trafficking in persons and help them to seek redress as well as facilitate
the care of and provision of appropriate services to victims, including close cooperation and
coordination with law enforcement officials;

40. Ensure that domestic legal or administrative systems include measures to provide information
to victims of trafficking in persons in a language they understand regarding their legal rights and the
relevant court and administrative proceedings and facilitate access to assistance to enable their views

| and concerns to be presented and considered at appropriate stages of such proceedings_against
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offenders in a manner not prejudicial to the rights of the defence [as set out in / as outlined in] the

Trafficking Protocol ;

opportunity to consult with appropriate advisors to assist in decision-making regarding cooperation
with law enforcement and their participation in judicial proceedings;

II1. Prosecuting crimes of trafficking in persons
42. Implement all relevant legal instruments that criminalize trafficking in persons, including by:
a. Prosecuting crimes of trafficking_in persons that encompass all forms of exploitation;

b. Enacting, enforcing and strengthening legislation that criminalizes trafficking in
persons, especially that of women and children, [as set out in / as outlined in] the
Trafficking Protocol, the Convention on the Elimination of All Forms of
Discrimination Against Woman, the Convention on the Rights of the Child and its
Optional Protocols and other relevant instruments;

c. Adopting legislation and other measures necessary to establish as criminal offences
attempting to commit an offence, participating as an accomplice in an offence and
organizing or directing other persons to commit an offence, as [as set out in / as
outlined in] the Trafficking Protocol;

d. Combating and prosecuting organized criminal groups engaged in trafficking in
persons;

43. [Merged with paragraph 42]
44. [Merged with paragraph 42]
45. [Merged with paragraph 42]
46. [Merged with paragraph 42]
47. [Merged with paragraph 42]

48. Ensure liability of all categories of offenders, including the liability of legal persons_and
entities, as appropriate;

49. Enhance efforts to investigate alleged cases of trafficking, strengthen means to combat
trafficking, prosecute perpetrators, including through more systematic use of freezing assets for the
purpose of eventual confiscation, according to the provisions of Article 12 of UNTOC, and ensure
that penalties are proportionate to the gravity of the crime;

50. [Merged with paragraph 49]

51. Make use of available technical assistance provided to strengthen the criminal justice
response to trafficking in persons, including inter alia, by UNODC;

52. [Merged with paragraph 49]
53. Investigate, prosecute, and punish corrupt public officials who engage in or facilitate the

the United Nations Convention against Corruption and UNTOC;
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54. Strengthen or continue to strengthen coordination and cooperation among States in combating
crimes that might be connected with trafficking in persons, including money laundering, corruption,
smuggling of migrants and all forms of organized crime;

55. Encourage law enforcement, immigration, border patrol or other relevant authorities of
concerned States to cooperate with one another by exchanging information with full respect for
Jdomestic laws, such as data protection laws, and continue to promote cooperation among states of

trafficking networks;

IV. Strengthening partnerships against trafficking in persons

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, —

combating trafficking in persons and encourage and enhance coordination and coherence within the
UN system;

56. Encourage effective cooperation and coordination of efforts at the national, bilateral, sub-
regional, regional and international level, especially among countries of origin, transit and destination
and take advantage of the networks provided by relevant organizations to share best practices in
capacity-building for responding to and combating trafficking in persons, while stressing the

practices in supplementing UNTOC and the work done by the Conference of the Parties to that
Convention;

57. [Merged with paragraph 56]
58. [Merged with paragraph 56]

59. Conclude and implement mutual legal assistance and extradition agreements, where
appropriate, to ensure the apprehension and prosecution of perpetrators of trafficking in persons, in
accordance with the relevant provisions of national and international law, including UNTOC;

60. Promote cooperation and coordination between governmental institutions, civil society and
the private sector, including the media, as well as workers and employers organizations to strengthen
prevention and protection policies and programmes;

61. Strengthen cooperation between law enforcement agencies regionally and internationally;

62. [Merged with paragraph 60]

persons as well as technical assistance for countries of origin, destination and transit aimed at
strengthening their ability to prevent all forms of trafficking in persons;

64. Strengthen and support ICAT to improve coordination and cooperation amongst relevant UN
bodies, including UN human rights treaty bodies and mechanisms, and other international
organizations;

65. Encourage UNODC, other UN Agencies, Funds and Programs as well as other international
and regional organizations to continue to assist Member States, upon request, to strengthen policy
making, legislative arrangements, border-control and law enforcement cooperation, public awareness
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campaigns and capacity building; and to exchange and build upon best practices in assisting victims
of trafficking in persons;

66. Further encourage United Nations Agencies, Funds and Programmes to continue to improve
the coherence and efficiency of technical assistance delivery in the field of trafficking in persons in
accordance with recommendations of the Working Group on Technical Assistance established by the
Conference of the Parties to UNTOC;

69. Urge the Secretary-General to expedite the strengthening of ICAT under the coordination of
UNODC, in order to ensure overall coordination and coherence in the United Nations system's efforts
to respond to trafficking in persons;

[New Proposal by Co-Facilitators for Para 67 Forthcoming at 21 July 2010 Meeting]

67. Request the Secretary-General as a matter of priority to strengthen the capacity of UNODC to
collect information and biennially report on trafficking in persons patterns and flows at the national,
regional and international levels, as well as share best practices and lessons learned from regional
initiatives and mechanisms;

68. [Paragraph deleted]
70. Encourage Member States to consider making voluntary contributions to United Nations anti-

human trafficking work, and to explore additional sources of funding in this regard, including
reaching out to the private sector for contributions.

10



8/03/2010
A Global Plan of Action against Trafficking in Persons:
Possible goals and elements.

The present paper is intended to launch the discussion at the first meeting of the process of consultations. it
provides a background of the efforts by the General Assembly to combat trafficking in persons (Section | and
outlines some possible goals for the Global Plan of Action {Section Il) as well as possible elements (Section |11}
These possible goals and elements have been identified by the Facilitators from the Background paper of the
Secretary General, prepared for the thematic debate of the General Assembly on trafficking in persons of May
2009. The Facilitators would appreciate to have, at the first meeting, preliminary comments from Member
States and Obhservers to this selection of possible goals and elements for a Global Plan of Action. The
Facilitators would like to encourage all delegations to participate actively in these consultations and underline
their readiness to take into account all the views expressed. To this effect, 2 deadline to submit written
contributions and comments will be established at the first consultations meeting.

I- Background:

During the last decade, the United Nations General Assembly has often discussed the topic of trafficking in
persons’ and significant efforts have been made in establishing normative and institutional mechanisms for the
prevention and combat of trafficking in persons.

In the Millennium Declaration, adopted in September 2000, Member States resolved to intensify efforts to
“fight transnational crime in its entire dimension including trafficking as well as smuggling in human beings”. A
turning point in international efforts to address human trafficking was the adoption, by the General Assembly
in November 2000, of the United Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children, which built on other related conventions and instruments such as ILO
convention 182, the Convention on the Rights of the Child, and the Convention on the Elimination of All Forms
of Discrimination against Women, precipitating intense activity to combat trafficking in persons. The Protocol
provided for the first time an internationally agreed definition of the crime and identified legal tools for fighting
this crime. Focusing on prevention, protection and prosecution, the Protocol entered into force on 25
December 2003, and to date has 135 parties.

tn 2004, the Commission on Human Rights decided, in resolution 2004/110, to appoint a Special Rapporteur on
trafficking in persons, especially women and children. This development highlighted the importance of a
victims’ rights-based approach to combating trafficking in women and children. Since then, the Special
Rapporteur has reported on an annual basis to the Generai Assembly on the human rights aspects of the
victims of trafficking in persons.

In 2005, the General Assembly adopted the World Summit Outcome Document (par.111-112} that expressed
the concerns of MS at the negative effects on development, peace and security and human rights posed by
trafficking in persons, recognized that trafficking in persons continues to pose a serious challenge to humanity
and requires a concerted international response and urged all States to devise, enforce and strengthen
effective measures to prevent, suppress and punish trafficking in persons and to protect victims.

T GA Resolutions 61/144 (2006) and 63/156 (2008) focused on trafficking in women and girls, and GA Resolutions 61/180
(2006); 63/194 (2008) and 64/178 (2009) focused on improving coordination of efforts against trafficking in persons.
1



in 2006 and pursuant to a request from the Economic and Social Council {resolution 2006/27)- reinforced by
GA Resolution 61/180—the Inter-Agency Cooperation Group against Trafficking in Persons (ICAT)? was
established following the initial meeting in Tokyo. ICAT's aim is to foster coordination and cooperation among
relevant United Nations agencies and other international organizations involved in combating human
trafficking.

The launch of UN GIFT in March 2007 provided all anti-trafficking actors including the UN, governments and
civil society organizations a global forum to share respective experiences. This initiative, launched by UNODC in
partnership with ILO, OHCHR, UNICEF, Organization for Security and Cooperation in Eurgpe (OSCE), and I0M,
further highlighted the need to collectively address human trafficking in a muiti-faceted and holistic manner.
On 13-15 February 2008, UN.GIFT organized a forum on trafficking in persons in Vienna {the “Vienna Forum”)
which brought new and existing partners together in a broad-based effort to end trafficking in persons: i.e.
governments, UN agencies, civil society, the private sector, the media, arts, trade unions, women ieaders, and
youth representatives. It took stock of what has already been done, and shared best practices with the
broadest range of stakeholders. Following the Vienna Forum, in June 2008, the General Assembly convened a
thematic debate on trafficking in persons, bringing again this issue to its agenda and giving Member States a
framework for discussion concentrating on the “three P's” (prevention, protection and prosecution).

Building upon the conclusions from the previous year, the thematic dialogue held in May 2009 used as its point
of departure the “Background paper” of the Secretary-General on “Improving the coordination of efforts
against trafficking in persons,” which pursuant to General Assembly resolution 63/194 of 18 December 2008,
summarized the views of a broad and diverse group of Member States, International Organizations, and civil
society stakeholders on a wide range of specific measures to ensure the full and effective implernentations of
all legal instruments relevant to trafficking in persons. The “Background paper” also summarized the responses
by a significant number of Member States conceming the possible adoption of a Giobal Plan of Action on
preventing trafficking in persons, prosecuting traffickers, and protecting and assisting victims of trafficking. The
2009 debate was a step forward in the discussion of a Global Action Plan and the President of the General
Assembly appointed two facilitators (the Permanent Representatives of Cabo Verde and Portugal) to “ start the
process of informal consuitations of Member States to draw up ¢ UN global plan of action ogainst human
trafficking.” The resolution entitled “Improving the coordination of efforts against trafficking in persons” took
note of the appointments of the two facilitators and the President of the General Assembly reconfirmed these
nominations in a letter dated 21 December 2008.

Relevant paragraphs of GA resolutions concerning a Global Plan of Action:

GA resolution 63/194 entitled “Improving the coordination of efforts against trafficking in persons”, in its OP11,
called upon the SG “to collect the views of all stakeholders, including Member States and regional and
international organizations, on how to achieve the full and effective coordination of efforts against trafficking
in persons of all Member States, organizations, machineries, treaty bodies and all other partners within and
outside the United Nations system, including civil society, and to ensure the full and effective implementation

2 ICAT includes the Division for the Advancement of Women of the Secretariat, the Office of the Special Representative of
the Secretary-General for Children and Armed Conflict, the Office of the High Commissioner for Hluman Rights (OHCHR),
UNODC, UNICEF, the United Nations Development Fund for Women (UNIFEM), UNFPA, UN High Commissioner on
Refiugees (UNHCR), the United Nations Fund for International Partnerships, the United Nations International Research and
Training Institate for the Advancement of Women, ILO, the World Bank, IOM and INTERPOL.



of all legal instruments relevant to trafficking in persons, particularly the United Nations Convention against
Transnational organized Crime and the Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children, without prejudice to the mandate of the working group established by the
Conference of the Parties to the Convention, and submit, no later than 1 June 2009, a background paper to the
General Assembly at its sixty-third session;”

GA resolution 64/178 also entitled “Improving the coordination of efforts against trafficking in persons” in its
OP8 “Takes note with appreciation of the decision of the President of the sixty third session of the General
Assembly to appoint the co-facilitators to start consultations and consideration by Member States of a United
Nations global plan of action on preventing trafficking in persons, prosecuting traffickers and protecting and
assisting victims of trafficking, and stresses the need for the consultations to be held in an open, inclusive and

transparent manner, taking into account all the views expressed by Member States;”

Some relevant documents:

“Background paper” of the Secretary General distributed for the thematic debate of 13 May 2009:
htto://www.un.org/ga/oresident/63/letters/SGbakgroundpaper.pdf
- Summary of the thematic debate dialogue of the GA on the 13 May 2009
- Report of the SG to the 64™ session of the GA (A/64/130)
- Report of the Special Rapporteur on trafficking in persons to the 64™ session of the GA (A/64/290)
- International Framework for action to implement the Trafficking in Persons Protocol:

hitp://www.unodc.org/documents/human-trafficking/Framework for Action TIP.pdf
- Global Report on Trafficking in persons (UNODC, Vienna -February 2009)




a)

b)

d)
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II- The possible goals of a Global Plan of Action on Trafficking in Persons’

A Global Plan of Action should be a tool for the international community to reiterate and reinforce its
political will to combat trafficking in persons whilst raising national and international awareness to this
crime. It would encourage Member States, the civil society, regional and international organizations to take
an active stand against human trafficking.

Framed by international standards and commitments, a Global Plan of Action will help Member States to
advance implementation of their commitments to prevent and combat trafficking in persons. A Global Plan
of Action can promote universal ratification and effective implementation of relevant legal
instruments®. Therefore, a Global Plan of Action should and would not duplicate the existing legal
instruments or divert the attention of Member States from their commitments regarding these instruments
which remain of paramount importance.

A Global Plan of Action can help to take stock of achievements made and support efforts to identify and
address challenges in the prevention and combat against trafficking in persons; wherever necessary, a
Global Plan of Action could help make recommendations to the relevant competent bodies or organizations

regarding a way forward.

A Global Plan of Action can contribute to raising awareness within the UN system but also among States
and other stakeholders such as the business sector, civil society and the international mass media with a view
to prevent trafficking, to protect victims and witnesses and to prosecute perpetrators.”

A Global Plan of Action can advocate and contribute fo the development of national plans of action against
trafficking, the promotion of coordination of efforts across governmental departments and the promotion of
relevant legislative reforms. It could also help harmonize reporting on progress achieved by Member
States and c;)uld play an important role in identifying factors that lead to trafficking and, therefore, reduce
the demand.

A Global Plan of Action would encourage international coordinatien of efforts against trafficking. A
Global Plan of Action could 7} encourage exchange of information on good practices and cross fertilization
of experiences among stakeholders and i} promote further cooperation between regional and international
organizations involved in the provision of technical advice and assistance at country, regional, and global
level’ and iii) could encourage the collection and sharing of reliable data on trafficking in persons.

A Global Plan of Action can help to establish consistent and sustained protection and assistance to the
victims. A Global Plan of Action could help i} to take stock of the existing principles and guidelines on
human rights of trafficked persons and ii) to promote efforts to protect, assist and provide redress to victims
that could be used by States and international organizations.

* The possible goals (section IT) and the possible elements (section IIT) for a Global Plan of Action have been identified
from the contributions made by Member States to the Background paper of the Secretary-General entitled “Improving
the coordination of efforts against trafficking in persons™ - May 2009

* The United Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children
{2000), the UN Convention against Transnational Organized Crime, the Convention for the Elimination of Discrimination
against Women, the Convention of the Rights of the Child (1989) and its Optional Protocols on sale of children, child
prostitution and child pornography (2000) and on the involvement of children in armed conflict (2000) and ILO Convention
n°182 concerning the Prohibition and immediate action for the Elimination of the Worst Forms of Child Labour (1999).

3 Ibid. Part I (F), pg 21.

¢ Tbid., Part IF), pg 22.

7 Improving the coordination of efforts against trafficking in persons, Background Paper of the Secretary-General, Part IT
(F), pg 22.



11 - Possible elements to be included in a Global Plan of Action:

Guided by the relevant international standards and commitments, a Global Plan of Action could include

encouragements and pledges such as:

a)

b)

c)

d)

g)

to reinvigorate the political will and determination of the international community to prevent and
combat effectively trafficking in persons: the means to foster such will and determination will have to be
identified and employed. The adoption by the General Assembly of a Global Plan of Action would be
one concrete way to create the necessary political environment to ensure an effective intemational
response to “a crime that shames us all” — trafficking in persons.

to promote universal ratification and effective implementation of all legal instruments relevant to
trafficking in persons. A particularly important commitment would be to achieve universal
ratification to the Protocol to Prevent, Suppress and Punish Trafficking in Persons especially Women
and Children which is crucial to effectively combat trafficking in persons.®

to address the Prevention of trafficking, the Protection of victims and the Prosecution of perpetrators
in the light of the international definition by the Palermo Protocol and other relevant standards,
including the Convention on the Rights of the Child and ILO Convention n° 182 so that the multi-
dimension of trafficking may be taken in account. Effective criminalization of trafficking in persons is
essential, Criminalization of activities that facilitate, are associated with or are related to trafficking in
persons should not be overlooked and the protection of victims should be effectively safeguarded.’”

to better tackle trafficking in persons: trafficking is a covert activity and, as such, it is difficult to
understand and measure the magnitude of the phenomenon. Qualitative disaggregated data and
information, systematically collected and analyzed, can enhance international, regional and national
responses to prevent trafficking and protect persons at risk. A recommendation could be foreseen to
increase our capacity to collect basic data which is, currently, very often lacking.'’

to mainstream efforts and strategies to combat trafficking into programmes aimed at development,
poverty eradication, natural disaster and post-conflict reconstruction since the root causes and
contributing factors to trafficking in persons include poverty, inequality, gender discrimination, and a
culture of tolerance towards violence against women.

to prevent victimization and re-victimization and to disconrage demand through education and
awareness raising, effective involvement of mass media as well as promotion of public events and
association of personalities to promote information and social mobilization campaigns directed at the
general public and vulnerable groups.”

to provide at the national level appropriate training of professionals working with victims of
trafficking, especially women and children, and needed resonrces to the relevant sectors and institutions.

® Ibid, Part I(A), pg 5.

? Ibid., Part I(B), pg 6.

1 Ihid., Part I(G), pg 13.

" Ihid., Part 11(C), pg 18.

2 Improving the coordination of efforts against trafficking in persons, Background Paper of the Secretary-General, Part I(C), pg 7.



h) to emsure the promotion and protection of the human rights of trafficked persons: human rights of the
victims should be at the centre of all efforts to prevent and combat trafficking in persons and to protect,
assist and provide redress to victims'.

1) to eliminate obstacles to the protection of victims and to their access to assistance which are, i.a. lack
of victim identification, insufficient victim cooperation with law enforcement including fear of police,
lack of awareness of their status as victims and their legal rights, uncertainty about outcome of detection,
fear of reprisal from traffickers and fear of stigmatisation in their communities of origin.'* Special
attention should be given to children who are victims - or at risk of- trafficking and that should be
identified as such and be provided with appropriate assistance and protection.

j)} to end impunity; although the number of convictions of traffickers is increasing, impunity remains a
significant problem. To date, two-fifths of Parties to the Trafficking Protocol have not reported a
conviction for trafficking.!

k) to enhance efforts to investigate alleged cases of trafficking, to prosecute perpetrators and to publicize
convicted cases.

1) to strengthen international police cooperation to enable the detection of complete trafficking chains
and to e:ﬁ:hange liaison officers among states of origin, transit and destination in the area of border
controls.

m) to encourage effective coordination of efforts at the international, regional and national level; i)
Bilateral, regional and international agreements have been developed to strengthen efforts to prevent and
combat trafficking in persons i) Regional and international organizations have promoted programs and
good practices concerning trafficking that could be shared to enhance collaboration and maximize the
effectiveness of the fight against trafficking.

n) to promote synergies across the UN, intergovernmental and non-governmental organizations with a
view to promoting a better coordination of efforts and to maximizing the effectiveness of actions to
prevent and combat trafficking in persons.'” The process could benefit from lessons learned from
coordinating efforts across UN agencies.

o) to enhance synergies by establishing greater linkages and promoting exchange of information and
experiences between the Conference of the Parties of UNTOC, United Nations human rights treaty
bodies and mechanisms.

13 Recommended principles and guidelines on HR and human trafficking, 2002 (OHCHR)

' Improving the coordination of efforts against trafficking in persons, Background Paper of the Secretary-General, Part I(E), pg 10.
'* Ibid., Part (D), pg 8.

Y6 Ibid., Part [I(A), pg 15.

17 Ibid., Part Ti(B), pg 17.



Consultations on a Global Plan of Action on trafficking in persons

April 21, 2010

First of all, thank you very much for all the comments that you have sent us. We
are extremely encouraged by the various contributions that we have already
received from Member States from all regions, UN agencies and the International
Organization for Migration, all very constructive.

These comments and contributions have helped us to draft this first version of the
Plan of Action against trafficking in persons which, as we shared with you, is
essentially a political document. As such, the draft Plan of action:

= promotes the universal ratification of the Convention against transnational
organized crime and its Trafficking Protocol,

= reinforces the implementation of the existing instruments and

= helps MS to reinforce their national and regional commitments to prevent
and combat trafficking in persons

= calls for a better coordination among international organizations, states
and other stakeholders

= and calls for awareness raising of the civil society against trafficking.

As you have noticed, the draft plan of action is divided in 4 sections:
paragraphs 1 to 10 contain general provisions, the general framework and
references to the main legal instruments;

section 1 covers “prevention” of trafficking in persons;

section 2 covers the protection and assistance to the victims;

section 3 covers the prosecutions aspects and

the fourth and last section deals with strengthening partnerships, we added
another “P” for partnership- which means increasing cooperation and
coordination among different stakeholders and within the UN system.

This structure follows closely the structure and main pillars of the Palermo
Protocol that is “to prevent and combat trafficking, to protect and assist victims,
to promote cooperation and coordination”.



In each section we have identified commitments to address trafficking in persons
that are consistent with previously agreed legal instruments. Let me underline,
again, that this draft does not duplicate, replace or divert attention from the
existing legal instruments and surely does not undermine the relevance and
importance of international legal binding treaties, namely the Palermo Protocol.

On the contrary, our objective is to reinforce such documents and to promote
their universal ratification and effective implementation. Several paragraphs in
each section of this draft contain clear references to these crucial legal
instruments and to the concrete actions, foreseen by these instruments, to fight
trafficking in persons. And it also contains a reference to a review mechanism to
measure the implementation of the Convention and its Protocols.

But beyond a law enforcement perspective, this Plan of Action also includes other
dimensions that are central to our work, here in New York, at the General
Assembly and that, in our view, are certainly an added value to our efforts against
trafficking in persons: it introduces a human rights perspective and also a social
development perspective which are crucial in the fight against trafficking.

A commitment by the GA to mainstream the issue of trafficking in persons into
policies and programmes aimed at addressing economic development, human
rights, rule of law, good governance, natural disaster and post-conflict
reconstruction would certainly be a very concrete achievement.

The draft contains, in this logic, several references to human rights instruments
and bodies but also to the work of the Special Rapporteurs. Their work is
highlighted throughout the text. The draft also contains a victim approach
because the victims’ protection should be another central element of our anti-
trafficking efforts at the national, regional and international level. In this regard,
the Draft Plan of Action includes a very concrete suggestion: a Trust Fund for the
rehabilitation and compensation of victims of the most serious forms of
trafficking in persons.

And it also contains specific references to the role of civil society, the media and
the business sector to promote awareness campaigns because, as Mr. Costa
underlined so well at our last meeting while reiterating the need for a Global
Action Plan as he did again today: “success will not depend on bureaucrats but on
society’s willingness to fight modern slavery”.




Last but not least, our draft underlines the work done by UNODC and other
agencies in the fight against trafficking, calls for a better coordination of efforts
and to the mainstream of efforts in the UN system; the draft Plan of Action
encourages regional efforts and the exchange of good practices

It also includes a special request to the SG to strengthen the capacity of UNODC
to collect information and report periodically on trafficking pattern and flows as
well as on best practices and lessons learned from regional initiatives and
mechanisms. This will allow UNODC to produce periodically reports such as the
one produced in 2009 with data and information on trafficking in persons to
calibrate our action.

For the sake of transparency we have also circulated a draft resolution to adopt
the Plan of Action which we will discuss at a later stage: it is a very short
resolution with only 2 operative paragraphs that encourages Member States, the
UN, international and regional organizations, the civil society and the private
sector to implement the commitments contained in the Plan of Action.

To conclude, let me repeat what | said at our first meeting: our aim is to approve
a Plan of Action in the GA before the summer recess. We are keen to listen to
every single delegation and encourage you to participate in an active and positive
way in this process of consultations. We realize that we have send out this
document at the end of last week and that MS will not be in a position to share
detailed comments but | would like to hear your possible preliminary comments
to this draft.



United Nations

Improving the coordination of efforts against trafficking in
persons

Background paper of the Secretary-General

Summary

Pursuant to General Assembly resolution 63/194 of 18 December 2008, entitled
“Improving the coordination of efforts against trafficking in persons”, the present paper
summarizes the views of a broad and diverse group of Member States, international
organizations, and civil society stakeholders on a wide range of specific measures to
ensure the full and effective implementation of all legal instruments relevant to
trafficking in persons, particularly the Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children, supplementing the United
Nations Convention against Transnational Organized Crime, and to achieve the full and

effective coordination of efforts against trafficking in persons.

The paper also summarizes responses that address the advisability of adopting a Global
Plan of Action on preventing trafficking in persons, prosecuting traffickers, and
protecting and assisting victims of trafficking, including its potential value in ensuring

efficient and coordinated action against trafficking in persons.
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Introduction

In its resolution 63/194 of 18 December 2008, entitled “Improving the coordination of
efforts against trafficking in persons,” the General Assembly called upon the Secretary-
General to collect the views of all stakeholders, including Member States and regional and
international organizations, on how to achieve the full and effective coordination of
efforts against trafficking in persons of all Member States, organizations, machineries,
treaty bodies and all other partners within and outside the United Nations system,
including civil society, and to ensure the full and effective implementation of all legal
instruments relevant to trafficking in persons, particularly the United Nations Convention
against Transnational Organized Crime (Organized Crime Convention) and the Protocol
to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children
(Trafficking in Persons Protocol), supplementing the Organized Crime Convention, and

submit a background paper to the General Assembly at its sixty-third session.

General Assembly resolution 63/194 also invited Member States to accelerate the
consideration of the advisability of a Global Plan of Action on preventing trafficking in

persons, prosecuting traffickers and protecting and assisting victims of trafficking.

The present paper, and the conclusions drawn herein, reflects the responses received from
stakeholders consulted through a note verbale sent to all Member States and a letter sent
to over 500 United Nations agencies and regional commissions, inter-governmental
organizations and non-governmental organizations. A total of 100 Member States
responded individually or collectively. A total of 31 entities, intergovernmental or non-
governmental organizations also submitted responses. The list of respondents is included

in Annex I.

The paper also refers to recommendations emanating from the Open-ended Interim
Working Group on Trafficking in Persons, which was held in Vienna on 14 and 15 April
2009. The Working Group, established by the Conference of the Parties to the Organized
Crime Convention, was mandated, inter alia, to make recommendations to the Conference

on how to better implement the Trafficking in Persons Protocol and better coordinate with



the various international bodies combating trafficking in persons. The full text of the

Working Group’s recommendations can be found in Annex II of the present paper.!

Finally, the report includes, in Annex III, the narrative of the Framework for Action for
effective implementation the Trafficking in Persons Protocol, which is being developed
by experts from international organizations. The Framework for Action is a technical
assistance tool that provides operational measures in the three areas of prevention,
protection and prosecution, as well as coordination and cooperation. It therefore
constitutes an additional resource in the consideration of effective international responses

to trafficking in persons.

1 For the full text of the report of the Working Group, see CTOC/COP/WG.4/2009/2.



I. How to ensure full and effective implementation of relevant legal

instruments

A. Achieve universal adherence to all relevant legal
instruments

Responses emphasized the importance of ratifying and implementing legal instruments
relevant to trafficking in persons, in particular those related to human rights, forced

labour, protection of women and children. 2

Responses focused especially on the Trafficking in Persons Protocol adopted in 2000 to
supplement the Organized Crime Convention. While 128 States have become Parties to
the Trafficking in Persons Protocol, 64 States > have yet to ratify or accede to it.
According to the UNODC Global Report on Trafficking in Persons (2009), many of the
non-parties to the Trafficking in Persons Protocol are States that face substantial
challenges with trafficking in persons. Achieving universal adherence to the
Trafficking in Persons Protocol is therefore crucial to effectively combat trafficking

in persons. 4

2 International Labour Organization (ILO) Convention Concerning Forced or Compulsory
Labour, 1930 (173 states parties); ILO Convention Concerning the Abolition of Forced Labour,
1957 (169 states parties); ILO Convention concerning the Prohibition and Immediate Action for
the Elimination of the worst Forms of Child Labour, 1999 (169 states parties); United Nations
Convention on the Rights of the Child, 1989 (191 states parties); Optional Protocol to the
United Nations Convention on the Rights of the Child on the involvement of children in armed
conflicts, 2000 (127 states parties); Optional Protocol to the United Nations Convention on the
Rights of the Child on the sale of children, child prostitution and child pornography, 2000 (130
states parties); United Nations Convention on the Elimination of All Forms of Discrim ination
against Women, 1979 (185 states parties); Council of Europe Convention on Action against
Trafficking in Human Beings, 2005 (20 States parties).

3 Afghanistan, Andorra, Angola, Antigua and Barbuda, Bangladesh, Barbados, Bhutan, Brunei
Darussalam, Chad, China, Comoros, Congo, Cote d’Ivoire, Cuba, Czech Republic, Democratic
People’s Republic of Korea, Dominica, Eritrea, Ethiopia, Fiji, Gabon, Ghana, Greece, Haiti, Iceland,
India, Indonesia, Ireland, Islamic Republic of Iran, Japan, Jordan, Maldives, M arshall Islands,
Micronesia, Morocco, Nauru, Nepal, Pakistan, Palau, Papua New Guinea, Qatar, Republic of Korea,
Saint Lucia, Saint Vincent and the Grenadines, Samoa, San Marino, Sierra Leone, Singapore, Sri
Lanka, Solomon Islands, Somalia, Sudan, Swaziland, Syrian Arab Republic, Thailand, Timor-Leste,
Togo, Tonga, Tuvalu, Vanuatu, Viet Nam, Yemen, Zimbabwe.

4 See recommendations 2 and 3 of the Open-ended Interim Working Group on Trafficking in
Persons (Annex II).



B. Adequately criminalize trafficking in persons

Full and effective criminalization of trafficking in all its aspects — through legislation
covering the whole range of victims, as well as the widest range of exploitative purposes -
is essential. This is a prerequisite not only for domestic prosecution of traffickers, but also

for international judicial cooperation.

Lack of adequate national legislation on trafficking in persons was identified by
respondents as an obstacle to effective implementation of the Trafficking in Persons
Protocol.> Other obstacles to effective criminalization included confusion surrounding the
definition of certain terms, leading to difficulties in the implementation of the Trafficking

in Persons Protocol.¢ It was also noted that criminalization of activities that facilitate,
are associated with or are related to trafficking in persons should not be overlooked.”

This will ensure that trafficking in persons is addressed from multiple angles, increasing

the chances of successful prosecutions.

When discussing a possible Global Plan of Action, respondents emphasized that such
Plan would help ensure consistency of national frameworks with international
instruments. 8 However, other respondents noted that a Global Plan of Action might
divert valuable resources and attention from on-the-ground efforts to implement the

Trafficking in Persons Protocol.®

C. Prevent victimization and discourage demand
through awareness raising

5 Bangladesh, Belarus, Kuwait, Kenya, European Police Office (EUROPOL), International
Organization for Migration (IOM).

6 Bangladesh, Canada, Germany, Sudan, Switzerland, Uzbekistan, Soroptimist International,
Suzanne Mubarak Women’s Peace Movement/ End Human Trafficking Now
(SMWIPM/EHTN). See also recommendation 6 of the Open-ended Interim Working Group on
Trafficking in Persons (Annex II).

7 See recommendation 5 of the Open-ended Interim Working Group on Trafficking in Persons
(Annex II).

8 African Group, Belarus, Ecuador, La Strada.

9 United Kingdom, USA.



Respondents noted the importance of prevention through both widespread awareness
raising campaigns directed at the general public'’ as well as campaigns targeted at

specific groups and communities vulnerable to trafficking. !1 Local contexts must be

fully considered when developing plans of communication.!2

Achieving this objective requires effective utilisation of mass media," including better
sensitization of the cinema industry, TV channels and the press concerning the way

trafficking is reported,'4 as well as the use of important public events or personalities to
promote awareness campaigns.!> It also should involve practitioners in the development
of audiovisual material and documentaries, !¢ as well as the use of free information

hotlines.

Educational and awareness raising programmes on the reality of trafficking in persons
should reach clients or potential clients of sexual services and increase their

understanding of trafficking in persons and violence against women.'”

Demand for services or products that foster labour exploitation could be
discouraged by raising public awareness of the many kinds of products that result

from forced or exploited labour,!8 by improved awareness that diverse forms of

trafficking for labour exploitation do not only constitute breaches of labour laws

10 Bangladesh, Czech Republic, France, Latvia, United Arab Emirates, Uruguay, United
Nations Division for the Advancement of Women ( UNDAW), United Nations Children’s Fund
(UNICEF), Caritas Internationalis, SMWIPM/EHTN.

11 Bangladesh, Belarus, Belgium, Bulgaria, Czech Republic, Ecuador, France, Latvia, Poland,
Slovenia, Turkey, Uruguay, Uzbekistan, UNDAW, African Institute for the Prevention of Crime
and the Treatment of offenders (UNAFRI), International Centre of Migration Policy
Development (ICMPD), National Council of German Women Organizations ( NCGW),
SMWIPM/EHTN. See recommendation 7 of the Open-ended Interim Working Group on
Trafficking in Persons (Annex II).

12 Bangladesh, France, Working Meeting of Eastern African States , UNAFRI,
SMWIPM/EHTN.

13 Argentina, Belarus, Bulgaria, Ecuador, France, Greece, Kenya, Latvia, Malta, Mexico, Qatar,
Sri Lanka, Turkey, Uruguay, Uzbekistan, EUROPOL, Caritas Internationalis.

14 Peru, UNDAW, Commonwealth of Independent States ( CIS), European Commission (EC),
EUROPOL. See also International Development Law Organization (IDLO)-Manual on
International Law and Standards Applicable in Disaster Situations .

15 Belarus, Bulgaria, Germany, Uruguay, International Council of Women (ICW).

16 Cambodia, Greece, Caritas Internationalis.

17United Nations Economic and Social Commission for Asia and the Pacific ( ESCAP),
SMWIPM/EHTN.

18 Belarus, Estonia, USA, SMWIPM/EHTN.



but in fact criminal offences.!® Increasing media coverage of prosecutions of

offenders and real-life examples of victims are also important.”

Some respondents argued that a Global Plan of Action could contribute to raising
awareness of a wide range of stakeholders such as the business community, civil
society and international mass media and could provide incentives to business to

take an active stand and help stage a mass media campaign.?!

D. End impunity of those who traffic in persons

The UNODC Global Report on Trafficking in Persons (2009) concluded that, although
the number of convictions of traffickers is increasing, impunity remains a significant
problem. To date, two-fifths of the countries covered by the report have not reported a

single conviction for trafficking in persons.?2 Responses received identified key factors

that must be addressed to strengthen the capacity of criminal justice systems to try and

convict those who traffic in persons.

Front line law enforcement officials — police, labour inspectors, immigration, and border
guards — play the single most critical role in identifying trafficked persons and
perpetrators, ensuring victim safety, and referring victims to appropriate support

services.?3 Trafficking for forced labour, especially in the agriculture, catering and
construction sectors, 24 was identified as a particularly weak point in efforts to combat

trafficking?5 and one where training of law enforcement officials was urgently needed.

Specialised investigation teams or units focusing on trafficking in persons cases, 2¢ with

power to undertake or supervise all trafficking investigations in the country, can help end

19 See recommendation 10 of the Open -ended Interim Working Group on Trafficking in Persons
(Annex II).

20 Estonia, France, Sri Lanka, Asian Development Bank (ADB), EUROPOL.

21 African Group, Belarus.

22 UNODC Global Report on Trafficking (2009).

23 See recommendation 8 of the Open -ended Interim Working Group on Trafficking in Persons
(Annex II).

24 See UNODC indicators for forced labour.

25 Estonia, Germany, EC.

26 Australia, France, Germany, Greece, Netherlands, Sri Lanka, UNDAW, CIS, EUROPOL .See
also Gallagher, A. and Holmes, P., “Developing an Effective Criminal Justice Response to
Human Trafficking”, International Criminal Justice Review, Vol.18, no.3, 2008.



impunity. Such units should be granted adequate powers and trained to correctly use all
available investigative techniques, including special investigative techniques such as

. iy 27
telecom surveillance, undercover officers, or paid informants.

Inefficient or corrupt prosecutorial or judicial authorities compromise effective
investigations. Prosecutorial services must develop skills adequate to meet the challenges
of prosecuting trafficking cases 28 — which typically present complex evidentiary
requirements, reluctant witnesses, and specific legislation. States should consider
establishing specialized teams of prosecutors to handle trafficking cases, 2° as well as
specialization of investigators to tackle the financial aspects of trafficking.*® Another
recommendation is the development of, and training of judges, in appropriate court
practices and procedures that support both victims and witnesses in order to contribute

to more successful prosecutions.

In many countries victims of trafficking are repeatedly arrested, charged and prosecuted
for offences committed as a direct consequence of their having been trafficked, such as
unlawful entry in the territory, working illegally, holding false documentation or engaging
in illegal prostitution. A number of responses referred to the criminalization of

trafficked persons 3'in such situations as a significant obstacle to effective investigations

and prosecution of traffickers. The Trafficking in Persons Protocol does not address this
phenomenon, but there may be an emerging consensus that a more humane approach to

victims is required.32

E. Protect victims

27 Belgium, Germany, EC, EUROPOL.

28 Argentina, Austria, Bangladesh, Belarus, Bosnia, Cambodia, Canada, Ecuador, Egypt,
France, Malta, Mexico, Netherlands, Norway, Poland, Qatar, Slovenia, Sri Lanka, Sudan,
Turkey, United Kingdom, Uruguay, United States, UNAFRI, UNDAW, UNICEF, EUROPOL,
Human Rights Watch (HRW), Soroptimist International, SMWIPM/EHTN, Terre des Hommes
International Federation.

29 Uruguay, UNDAW.

30 Belgium.

31 Belarus, Canada, France Netherlands, Qatar, USA, EUROPOL

32, See recommendation 11 of the Open-ended Interim Working Group on Trafficking in
Persons (Annex II).



Lack of victim identification is one of the primary obstacles to adequate protection of
victims and their access to assistance.’® Respondents elaborated on difficulties associated
with victim identification as well as victim cooperation with law enforcement, including
fear of police, lack of awareness of their status as victims and their legal rights,*
uncertainty about outcome of detection, fear of reprisal from traffickers®® and fear of

stigmatisation in their communities of origin.*®

Against this background, and irrespective of their involvement in the criminal justice
process, victims should be provided with immediate support and protection. Anti-
trafficking legislation should criminalize threatening or intimidating a victim or witness of
trafficking. Many respondents emphasized the need for more rehabilitation and
reintegration programmes,”’ including access to education, training and employment.
Minimum protection standards, such as providing lodging in shelters, ensuring victim
privacy, and providing medical and psychological support ** as well as legal advice and
assistance, *° must be developed and applied. Criminal justice practitioners and social

workers must be adequately and sensitively trained.*’

Respondents emphasized the need for increased funding of social services *' and pointed

at lack of funding to accommodate victim needs* as an obstacle to effective victim

33 Belarus, Canada, Estonia, Germany, Mongolia, Poland, UNAFRI, ICMPD, IOM, Payoke,
SMWIPM/EHTN, Terre des Hommes International Federatio n.

34 Ecuador, Estonia, Latvia, Poland, Sri Lanka, Uruguay, UNAFRI, Terre des Hommes
International Federation.

35 Canada, Poland, Uruguay, Soroptimist International, Terre des Hommes International
Federation.

36 Bangladesh, Latvia, United Nations Population Fund (UNFPA).

37Bosnia, Jamaica, Poland, Serbia, Uzbekisatn, UNAFRI, UNFPA .

38 Argentina, Bulgaria, Canada, Ecuador, Egypt, Kenya, Mongolia, Netherlands, Qatar, Sudan,
Uruguay, Uzbekistan, UNFPA , EUROPOL, Caritas Internationalis, Global Alliance Against
Traffic in Women (GAATW), NCGW, Payoke.

39 Czech Republic, Egypt, Kenya, Mexico, Mongolia, Slovenia, Uzbekistan, UNAFRI,
UNDAW, EUROPOL, Caritas Internationalis, GAATW, La Strada International, Terre des
Hommes International Federation.

40 Bangladesh, Belgium, Cambodia, Egypt, Estonia, Malta, Mexico, Netherlands, Norway,
Qatar, Slovenia, Sri Lanka, Turkey, Uzbekistan, UNAFRI, GAATW, IDLO, Caritas
Internationalis, Payoke.

41 Jamaica, Latvia, Macedonia, Malta, Qatar, Slovenia, USA, UNFPA, ADB, CIS, ICMPD,
Caritas Internationalis, Payoke.

42 Argentina, Belarus, Bulgaria, Estonia, Latvia, Mongolia, ICMPD, La Strada International,
NCGW, Payoke, SMWIPM/EHTN.

10



protection. Confiscated proceeds of traffickers could be channelled into victim

support programmes. 43

Appropriate procedures must be established to allow victims to obtain compensation and
restitution.* This could be achieved through the establishment of a dedicated victim
compensation fund or scheme from which victims claims could be met, or where a

general victim compensation fund exists, victims of trafficking should have access to it.

Child victims pose particular challenges requiring specifically tailored responses by
authorities. 45 In addition to their entitlement to all protection and support available to
other victims, respecting the principle of the best interests of the child must always be

paramount, in particular in decisions on return and contacts with the family.

Support and protection to victims as witnesses is critical to enforcing the law.
Successful prosecution of trafficking cases perforce relies heavily on cooperation and
testimony of victims. Victims must be protected from their victimizers, ** both through
witness protection programmes and through establishing procedures to allow jurisdictions
to protect the confidentiality and privacy of victims of trafficking. This can be achieved
through, for example, provision of testimony through video, closed hearings and witness
concealment measures. Incentives for victims to cooperate may include the provision of
residence permits in exchange for testimony. Access to residence permits, moreover,
should not be predicated per se on willingness to collaborate with law enforcement
authorities.”” Access to information regarding the right of trafficking victims to request

asylum should be ensured.

Several respondents suggested that a Global Plan of Action could help establish

consistent and sustained technical assistance for the protection of victims as well as

43 Bulgaria.

44 Argentina, Belarus, Uruguay, CIS, Caritas Internationalis. See also recommendation 13 of
the Open-ended Interim Working Group on Trafficking in Persons ( Annex II).

45 UNICEF, Pax Romana.

46Bulgaria, Czech Republic, Jamaica, Kenya, Mongolia, Poland, Qatar, Sri Lanka, Uruguay,
Europol, Caritas Internationalis, HRW. See also recommendation 14 of the Open-ended Interim
Working Group on Trafficking in Persons ( Annex II).

47 Germany, Slovenia, UNDAW, ICMPD, NCGW.
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develop detailed recommendations on victim identification and protection based on good

practices.48

F. Coordinate efforts at the national level

There are practical difficulties in national coordination of action against trafficking in
persons at many levels: coordination is often lacking among various law enforcement
agencies, such as immigration, workplace inspectors 4 and police authorities. This

results in agencies working at cross-purposes.>? Front line law enforcement officials need

to cooperate and communicate efficiently with specialized teams when they exist.

Poor coordination between law enforcement and criminal justice service providers,
on the one hand, and victim service providers, including NGOs, on the other, was a
recurrent theme for most respondents, who pointed to the negative impact on prosecution
and repatriation, rehabilitation and reintegration of victims. Governmental agencies must
be better informed of the important contribution victim service providers make to law
enforcement efforts. The respective roles and responsibilities of governmental agencies
and NGOs should be clarified through memoranda of understanding.’’ Priority should be
given to State financial support for NGO service providers,”® and national referral

mechanisms should be established.>3

National anti-trafficking coordinating bodies or task forces, composed of officials
from relevant government agencies (justice, health and welfare, labour, immigration, etc.)
and non-governmental agencies, should be established. > These mechanisms would

develop comprehensive and coordinated policies on trafficking, promote better

48 Belarus, Ecuador.

49 See Andrees, B, Forced Labour and Human Trafficking: A Handbook for Labour Inspectors,
International Labour Organization, 2008.

50 Slovenia. For strategies to help respond to coordination problems, see Fiona David,
Trafficking of Women for Sexual Services, 2008.

51 Croatia, France, Greece, Malta, Poland, USA, Caritas, Payoke.

52 Jamaica, Japan, Macedonia, Poland, Slovenia, Turke y, United Kingdom, USA, EC, ICMPD,
Caritas Internationalis, NCGW.

53 Bosnia, Bulgaria, Croatia, Norway, Poland, United Kingdom, EC, Caritas Internationalis, La
Strada International.

54 Austria, Belarus, Croatia, Germany, Greece, Jamaica, Kenya, Oman, Slovenia, UNDAW,
Payoke. See recommendation 16 of the Open-ended Interim Working Group on Trafficking in
Persons (Annex II).
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cooperation, monitor the implementation of national referral mechanisms and promote

research on trafficking in persons.

A Global Plan of Action could provide the basis for the development of national plans of

action against trafficking and help clarify the functions of State and non-state actors. 55

G. Establish a valid knowledge basis

Trafficking in persons is a covert activity involving hidden populations and, as such, is
difficult to analyse, measure and understand. The adoption of the Trafficking in Persons
Protocol has led to an international consensus on the definition of trafficking in
persons — an important achievement — and distinguished it from other phenomena like
migrant smuggling. This has created a common basis for collection of comparable data
and research. Despite these advances, capacity to collect even basic data is sometimes

lacking.5¢

A central repository of national information from different sources and actors is required
57 and there must be capacity to systematically gather and analyse the data. One
possibility is the creation of national rapporteurs or similar mechanisms working on
the collection of data and monitoring the implementation of national action plans.>®
National rapporteurs should have an independent status and report to the Executive

Branch and/or Parliament.>°

When identifying specific data collection and research needs, many respondents
emphasized the need to collect information on traffickers and associated perpetrators,
5 and their modus operandi. One of the findings of the UNODC Global Report on
Trafficking in Persons (2009) is that, especially in the Eastern European and Central

55 Belarus.

56 See UNODC Global Report on Trafficking in Persons (2009).

57 Austria, Croatia, France, Germany, Greece, Jamaica, Kenya, Mexico , Serbia, Slovenia,
Uruguay, Caritas Internationalis. See also recommendation 17 of the Open -ended Interim
Working Group on Trafficking in Persons ( Annex II).

58 Bosnia, Malta, Norway, Turkey, UND AW, EC, EUROPOL, Caritas Internationalis, La Strada
International, Payoke.

59 La Strada International, Payoke.

60 Bosnia, Estonia, Germany, Jamaica, United Kingdom, Uruguay, USA, UNAFRI,
International Criminal Police Organization (INTERPOL), Terres des Hommes International
Federation.
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Asian regions, a disproportionate number of offenders are women and that most offenders
are citizens of the country in which they were arrested. This suggests that trafficking is
mostly carried out by local networks that exchange victims amongst themselves. Studies
on the root causes and effects of trafficking, ' including on the economic implications

of this illicit trade ©2 should be carried out.

Many respondents expressed the need for better and deeper knowledge of the different

kinds of trafficking,  including illegal adoption, organ trafficking, servile marriages, 64
child labour,%> and trafficking in men and boys.¢ There was particular priority placed on

research into the size, scope and nature of trafficking for the purposes of labour

exploitation. 67

Limited research has been carried out on what trafficked persons want and need in
terms of support and rehabilitation, how they experience their participation in the criminal
justice process and how it could be made more user-friendly. Research in these areas

would provide useful insights to policy-makers and practitioners.

National data collection, and the preparation of national annual reports, is the basis on
which to build regional and international sharing of information on trafficking flows
and patterns, as well as experiences and good practices. An international mechanism
could monitor trends and patterns of trafficking in persons, including information on the

market context for these crimes.68

It was argued that a global report on trafficking could be usefully synthesized by
UNODC ©° and presented to the Conference of the Parties to the Organized Crime

Convention.

61 Belarus, Egypt, Seychelles, UNAFRI, ADB, Caritas Internationalis.

62 Belgium, Slovemia, SMWIPM/EHTN .

63 Estonia, Poland, EC.

64 Mongolia.

65 IDLO-Manual on International Law and Standards Applicable in Disaster Situations
66 Mongolia, United States, UNFPA, Payoke .

67 Austria, Germany, Mongolia, Poland, Slovenia, EC, Caritas Internationalis. See also
Australian Institute of Criminology, Transnational Crime Brief No. 3, Labour trafficking: key
concepts and issues, 2009, available at www.aic.gov.au.

68 UNODC Global Report on Trafficking in P ersons (2009).
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I1. How to ensure full and effective international coordination of efforts

against trafficking in persons

A. Strengthen international cooperation at the
operational level

International police-to-police cooperation must be strengthened " to enable the
detection of complete chains of trafficking (as opposed to identifying isolated links of the
chain). In the area of border controls, there should be exchange of liaison officers among

states of origin, transit and destination.”!

The use of joint investigation teams and agreement on the use of special investigative

techniques within international investigations’2 in cases of trafficking in persons are

. . 7
considered useful practices.”

Many respondents recommended using the framework of existing regional
organizations to facilitate cross border cooperation in operations. The Heads of Specialist
Trafficking Units Process operating in Southeast Asia, the Coordinated Mekong
Ministerial Initiative Against Trafficking in the Greater Mekong Subregion (COMMIT)
and the Regional Bali Consultative Process were cited as examples of useful regional

mechanisms.

Organizing regional training for law enforcement and other criminal justice practitioners

can facilitate the exchange of information and good practices.”# International meetings

and conferences, such as the Vienna Forum held under the United Nations Global

69 United Kingdom.

70 Austria, France, Czech Republic, Ecuador, Greece, Latvia, Netherlands, Poland, Qatar,
Sudan, Turkey, Ukraine, European Union’s Judicial Cooperation Unit (EUROJUST),
INTERPOL, International Police Association (IPA), Caritas Internationalis. See also
recommendation 22 of the Open-ended Interim Working Group on Trafficking in Persons
(Annex II).

71 Bulgaria, France, Macedonia, EUROPOL .

72 See recommendation 23 of the Open -ended Interim Working Group on Trafficking in Persons
(Annex II). See also report of the UNODC Informal Expert Working Group on Joint
Investigations (CTOC/COP/2008/CRP.5).

73 Argentina, Belarus, Bosnia, Greece, EUROJUST.
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Initiative to Fight Human Trafficking (UN.GIFT),” foster information sharing and

networking.

Developing and strengthening international judicial cooperation — extradition, mutual
legal assistance and confiscation of proceeds of trafficking pursuant to a foreign
request — is crucial. Multilateral legal instruments, such as the Organized Crime
Convention, contain detailed provisions and mechanisms on judicial cooperation and
should be utilized effectively.”® Multilateral treaties enable Parties to establish a wide
inter-regional network of judicial cooperation relationships. The development of
simplified cooperation processes, such as those existing within the European Union,

facilitate international coordination.”?

Other recommendations included the organization of training for central authorities and
other practitioners involved in judicial cooperation at the regional or cross-regional

level,” in order to strengthen their working contacts.

International cooperation in the area of repatriation of victims needs improvement.”
In this regard, mention was made of the usefulness of transnational referral mechanisms

(TRMs).80

Some respondents noted that a Global Plan of Action could help establish a
comprehensive, concerted and coordinated mechanism in order to improve the

effectiveness of the fight against trafficking in persons. 81 Other respondents stated that an
effective approach would be to develop regional or sub-regional plans of action 82

supported by bilateral agreements.

74 Belarus, China, France, Poland, Qatar, Uzbekistan.

75 Bangladesh, Belarus, China, Estonia, Greec e, Latvia, Malta, Qatar, Turkey, Uzbekistan,
UNAFRI, UNDAW.

76 Belarus, Bosnia, France, Germany, Jamaica, Latvia, Malta, Poland, Uruguay, UNAFRI .
77 France.

78 Belarus, China, France, Poland.

79 Bulgaria, Poland.

80 JCMPD. The TRM set up by ICMPD in ten countri es of Southeastern Europe was cited as an
example.

81 Belarus.

82 United Kingdom, USA. See also recommendation 20 of the Open -ended Interim Working
Group on Trafficking in Persons ( Annex II).
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B. Ensure coordination of technical assistance provision

With the emergence of trafficking in persons as a high-profile issue, the number of
intergovernmental and non-governmental organizations, as well as bilateral aid
programmes involved in this area, has dramatically increased. This has led to overlaps

and duplications.

The lack of access to good information on what other technical assistance providers are
doing is an obstacle to coordination. Potentially useful responses include: the creation of
a donor database, possibly along the lines of the ADAM database; 83 and the
development of a website for UN agencies, the IOM, the World Bank, regional
organizations, foundations, private-sector partners, and major donor countries that would
provide links to information on their anti-trafficking projects. 84 Joint programming,
such as advocated and developed by UN.GIFT, and the development of common
strategies and work plans among providers of technical assistance and division of labour

based on organizations’ mandates and core competencies are also potentially helpful.

Additional recommendations relied on the five key principles of the Paris Declaration on
Aid Effectiveness 85 and recalled some of the conclusions of the Working Group of
Government Experts on Technical Assistance established by the UNTOC Conference
of the Parties, which had noted the potential for UNODC to act as a coordinator and

facilitator of requests for and the provision of technical assistance.8¢

Some respondents noted that a Global Plan of Action could ensure exchange of good
practices among stakeholders and assist regional and international organizations involved

in the provision of technical assistance at country, regional, and global levels. 87

 France. The Automated Donor Assistance Mechanism (ADAM) is an Internet-based tool for
the coordination of technical assistance in the field of counter narcotics (i.e. supply and
demand reduction). This tool has been developed by UNODC within the framework of the Paris
Pact Initiative, a UNODC -led partnership of more than 50 countries and international
organizations, which aims to counter traffic in and consumption of Afghan opiates.

84 Cambodia, USA.

85 Ownership by countries; alignment with countries’ strategies, systems and procedures;
harmonization of donors’ actions; managing for results; and mutual accountability.

86 See also recommendation 18 of the Open -ended Interim Working Group on Trafficking in
Persons (Annex II).

87 Belarus, Ecuador.
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C. Mainstream anti-trafficking activities into other
international efforts

Many respondents commented on the root causes and contributing factors to trafficking in

persons 88 | including poverty, inequality, gender discrimination, or a culture of

tolerance towards violence against women.

Against that background, it is critical to mainstream efforts to counter trafficking in
persons into programmes aimed at development, poverty eradication, natural
disaster and post-conflict reconstruction, in order to ensure respect for human rights
and to counter violence against women. Budgets for vulnerability prevention and victim
reintegration should be earmarked in the mainstream of poverty reduction, post-conflict,
and social safety budgets, with technical assistance to be provided by the relevant anti-
trafficking ministries, as well as trainings for government staff working on broader

development programs.89 It is necessary to incorporate trafficking in persons issues in

human rights education projects.®©

In this context, some respondents emphasized the potential benefits of a Global Plan of
Action to provide an opportunity to consider the issue of trafficking in a comprehensive
manner, thereby creating an enabling context for addressing the problems of development,

eradication of poverty, and human rights. °!

D. Strengthen the impact of the Inter-Agency Cooperation Group
against Trafficking in Persons (ICAT)

Respondents addressed the mandates and functioning of ICAT. Pursuant to a request
from the Economic and Social Council (resolution 2006/27), ICAT was established in

September 2006 with the aim of fostering coordination and cooperation among relevant

88 Bangladesh, Belarus, Belgium, Bulgaria, Canada, Estonia, France, Jap an, Kenya, Mongolia,
Qatar, Slovenia, Turkey, Uruguay, Uzbekistan, Working Meeting of Eastern African States,
UNAFRI, UNDAW, ESCAP, UNFPA, UNICEF, ADB, Caritas Internationalis, HRW, Pax
Romana.

89 ADB.

90 Bulgaria, Mongolia.

91 Belarus, Ecuador.
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United Nations agencies and other international organizations involved in combating
human trafficking.®? General Assembly resolution 61/180 welcomed the holding of the
Tokyo meeting and requested the Secretary-General to “improve upon the fledgling
interagency coordination group on trafficking in persons in order to enhance cooperation
and coordination and facilitate a holistic and comprehensive approach by the international

community to the problem of trafficking in persons.”

Options for strengthening the impact of ICAT suggested by respondents include:
merging the mandates of the UN.GIFT steering committee and ICAT into a permanent

coordinating mechanism led by UNODC; 93 the development of a website 4 to enhance

coordination and establish a dialogue between ICAT members; the designing of a

common work plan; °5 and the adoption of recommendations during ICAT meetings,

to be presented to ICAT members’ governing bodies in order to strengthen its impact. 6

Several respondents suggested a role for ICAT in driving the Global Action Plan as a

means to strengthen ICAT’s work. °7 Finally respondents emphasized the need for

greater involvement of relevant NGOs in regional and international coordination

mechanisms, such as ICAT.

E. Enhance the role of the Conference of the Parties to

the Organized Crime Convention

Several respondents noted the potential of the Open-ended Interim Working Group on
Trafficking in Persons established by the Conference of the Parties to enhance the

coordinating role of the Conference 28 on trafficking in persons issues. Others noted that

92 The Division for the Advancement of Women of the Secretariat, the Office of the Special
Representative of the Secretary-General for Children and Armed Conflict, the Office of the High
Commissioner for Human Rights (OHCHR), UNODC, UNICEF, the United Nations Developme nt
Fund for Women (UNIFEM), UNFPA, UN High Commissioner on Refugees (UNHCR), the United
Nations Fund for International Partnerships, the United Nations International Research and Training
Institute for the Advancement of Women, 1LO, the World Bank, IOM and INTERPOL.

93 SMWIPM/EHTN.

94 Belgium, UNDAW.

95 Belarus, Uruguay, UNDAW, ADB.

96 France.

97 Belarus, Ecuador.

98 Canada, Egypt, France, USA.
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the exchange of expert opinions should be strengthened during the sessions of the

Conference °° and should be used to enhance coordination efforts in combating

trafficking in persons.

Greater linkages should be established and exchange of information promoted
between the Conference of the Parties and other United Nations treaty bodies. 100
The work of the Special Rapporteur on trafficking in persons at the Human Rights
Council should also be linked more closely to the work of the Conference of the Parties in

order to avoid the duplication of reports.101

Many respondents noted that regular reporting by States on their implementation of
the Trafficking in Persons Protocol and the setting up of a review mechanism for the
Organized Crime Convention and the Trafficking in Persons Protocol!'02 are urgently
needed to monitor implementation, ensure consistency of national legislative frameworks
with the Protocol and enhance coordination of international action against trafficking in

persons.

In its decision 4/1 (2008), the Conference requested UNODC to convene an open-ended
intergovernmental meeting of experts to explore options regarding a mechanism to
assist it in its review of implementation. Some respondents suggested that the review
process for the Trafficking in Persons Protocol should also become a subject for

consideration for the Working Group on Trafficking in Persons.103

Any mechanism to review implementation must be supported by political stakeholders to

be effective and efficient.194 The participation of members of civil society in such

review mechanism is advisable. 1905 A potential review mechanism should be informed

99 Belgium, Croatia, Uzbekistan, UNAFRI.

100 Germany, UNDAW.

101 Germany.

102 Belarus, Canada, Croatia, Czech Republic, Ecuador, Estonia, France, Netherlands, Norway,
Qatar, Slovenia, Turkey, ADB, Caritas Internationalis, GAATW, ICW, La Strada International,
Terre des Hommes International Federation. See also recommendation 19 of the Open-ended
Interim Working Group on Trafficking in Persons (Annex II).

103 Belarus, Canada.

104 France, United Kingdom.

105 Canada, Croatia, ADB, La Strada International.
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by other approaches, including those considered for reviewing the United Nations

Convention against Corruption or other relevant United Nations treaty body systems. 106

Some respondents suggested that a Global Plan of Action could offer a road map for the
review of the implementation of the Trafficking in Persons Protocol. 197 Other
respondents argued that the newly created Working Group on Trafficking in Persons
should be given the opportunity to fulfil its mandate first, before considering the creation

of another coordination mechanism.108

F. Adoption of a Global Plan of Action on trafficking in
persons

In its resolution 63/194, the General Assembly invited all Member States to accelerate
the consideration of the advisability of a global plan of action on preventing
trafficking in persons, prosecuting traffickers and protecting and assisting victims of
trafficking, which would achieve the full and effective coordination of efforts against
trafficking in persons and ensure the full and effective implementation of all legal

instruments relevant to trafficking in persons.

Several respondents discussed a possible Global Plan of Action in their responses.!09
Some noted that the adoption by the General Assembly of such plan would help ensure
effective implementation of relevant legal instruments by addressing key gaps in
implementation. 110 It would also include measures to encourage States to enact unified

standards on prevention, prosecution and protection.!1!

It was argued that a Global Plan of Action could contribute to raising awareness and
enlisting commitment among partners such as the business community, civil society, and
the international mass media. It could provide incentives to businesses to take an active

stand against human trafficking and could help stage mass media campaigns.!12

106 Canada, United Kingdom, UNDAW.

107 Belarus, Ecuador.

108 USA.

109 African Group, Belarus, Ecuador, United Kingdom, USA, La Strada Internacional.
110 African Group, Belarus, La Strada International .

111 Belarus.

112 Belarus.
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It was also suggested that a Global Plan of Action could develop thorough
recommendations on victim identification and protection based on good practices 113 in
areas where legal instruments lacked detailed provisions and help establish consistent and

sustained technical assistance for the protection of victims. 114

The Global Plan of Action could further provide the basis for the development of national
plans of action against trafficking. 115 It could also help harmonize reporting on
trafficking in persons by Member States, and play an important role in identifying factors

that lead to trafficking and, therefore, help reduce the demand.!1¢

Responses emphasized the value of a Global Plan of Action to ensure international
coordination of efforts against trafficking. 117 It was seen as a tool to establish a
comprehensive, concerted and coordinated mechanism outlining general parameters for

international efforts in providing technical assistance to countries in need.!'® The
Global Plan of Action could ensure exchange of good practices among stakeholders 119

and assist regional and international organizations involved in the provision of technical

assistance at country, regional, and global levels.

The potential benefits of a Global Plan of Action for mainstreaming anti-trafficking
activities into other international efforts were also emphasized, as it could provide an
opportunity to consider the issue of trafficking in a comprehensive manner, creating an
enabling context for addressing the problems of development, eradication of poverty, and

human rights. 120

Respondents also emphasized the development of a Global Plan of Action as an important
mission and tool for ICAT. It could highlight the role of the Special Rapporteurs on

trafficking in children, child prostitution and pornography and on human trafficking and

113 Belarus.

114 Ecuador.

115 Belarus.

116 Ecuador.

117 African Group, Belarus, Ecuador.
118 Belarus, Ecuador.

119 Ecuador.

120 Belarus, Ecuador.
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their participation in the work of ICAT.12! Respondents suggested enshrining a two-level
coordination system into the Global Plan, whereby the UN General Assembly would be
in charge of overall conceptual coordination and ICAT would be responsible for practical

expert coordination.!22

In terms of reviewing implementation of the Trafficking in Persons Protocol, a Global
Plan of Action could offer a kind of road map on how such a process should proceed in

respect of all international legal instruments pertaining to human trafficking.123

Other respondents offered a competing view, arguing that a more effective approach
would be to develop regional or sub-regional plans of action 124 supported by bilateral
agreements. It was also argued that a Global Plan of Action would divert valuable
resources and attention from on-the-ground efforts to implement the Trafficking in

Persons Protocol.125

Respondents also proposed that the newly created Working Group on Trafficking in
Persons established by the Conference of the Parties should be given the opportunity to

fulfil its mandate before considering the creation of another coordination mechanism. 126

Recommendations and conclusions

Trafficking in persons has emerged from its marginal status a decade ago into a high-
profile crime and human rights issue. The Trafficking in Persons Protocol, together with
programmes such as UN-GIFT and associated media campaigns, have raised international
awareness of the need for action and elicited intense legislative activity and increased
investigative and judicial measures. Yet many States are not yet parties to the Trafficking
in Persons Protocol, and many States Parties are not yet using the potentially important

legal tool to bring traffickers to the bar of justice. This speaks to a deficit of political will.

121 Belarus, Ecuador.

122 Belarus.

123 Belarus.

124 JSA.

125 United Kingdom, USA.
126 USA.
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With the will and determination to act, legal limitations and impediments to action will be
highlighted and then must be addressed. Some are obstacles typical to all criminal justice
responses to complex transnational crimes: lack of understanding of covert criminal
activities, difficulties to operationalize legislative frameworks, lack of capacity to
investigate, prosecute and convict offenders, difficulties for national and international
actors to work together. Other difficulties are associated with the human aspect of
trafficking in persons: identifying victims; encouraging those who are reluctant to come
forward; and protecting and supporting traumatized victims who most often are also

unlawful immigrants.

The views of the large number of diverse stakeholders who responded to the Secretariat’s
appeal for input into the present paper have identified a number of key areas where action
can lead to progress in fighting trafficking: extend the network of States able to cooperate
under the Trafficking in Persons Protocol; address decisively such overlooked forms of
trafficking as that committed for labour exploitation; train investigators and prosecutors;
create opportunities for them to network with counterparts and enable them to specialize;
and, above all else, understand and address at all stages the situation and needs of victims

in order to enlist their cooperation and protect their rights as human beings.

In all these areas, promising practices are emerging. Efforts to support this process must
be systematically and aggressively pursued. Technical assistance is crucial to achieving
that objective but is frustrated by the lack of coordination and the lack of reliable global
data. At this juncture -- 10 years after the adoption of the Trafficking in Persons Protocol -
- the international community must take stock of its efforts, rationalize their pursuit and

fill possible gaps in the instruments at its disposal.

All of these deficits are reflective of inadequate political will by the international
community. It is thus urgent, and imperative, that the means to foster such will and
determination are identified and employed. Many, though not all, respondents, argued
that the adoption by the General Assembly of a Global Plan of Action would be one
concrete way to create the necessary environment to ensure an effective international

response to “the crime that shames us all” — the trafficking in human beings.
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Annex I: List of respondents

African Group on behalf of its 53 States, Argentina, Australia, Austria, Belarus, Belgium,
Bosnia, Bulgaria, Cambodia, Canada, China, Croatia, Czech Republic, Ecuador, Egypt
(Arab Republic of), Estonia, France, Germany, Greece, Jamaica, Japan, Kenya, Kuwait,
Latvia, Macedonia, Malta, Mexico, Mongolia, Netherlands, Norway, Oman, Peru, Poland,
Qatar, Serbia, Seychelles, Slovak Republic, Slovenia, Sri Lanka, Sudan, Switzerland,
Turkey, United Arab Emirates, Ukraine, United Kingdom, Uruguay, United States of

America, Uzbekistan.

United Nations Division for the Advancement of Women (UNDAW), United Nations
Economic and Social Commission for Asia and the Pacific (ESCAP), United Nations
Office on Drugs and Crime (UNODC), United Nations Population Fund (UNFPA),
United Nations Children’s Fund (UNICEF).

Asian Development Bank (ADB), Commonwealth of Independent States (CIS), Council
of Europe, European Commission (EC), European Union’s Judicial Cooperation Unit
(EUROJUST), European Police Office (EUROPOL), International Centre for Migration
Policy Development (ICMPD), International Criminal Police Organization (INTERPOL),
International Development Law Organization (IDLO), International Organization for

Migration (IOM).

Caritas Internationalis, Global Alliance Against Traffic in Women (GAATW), Concern
Universal (Bangladesh), Human Rights Watch (HRW), International Council of Women
(ICW), International Federation of Red Cross and Red Crescent Societies, International
Police Association, La Strada International, National Council of German Women
Organizations (NCGW), Pax Romana, Payoke (Belgium), Soroptimist International,
Suzanne Mubarak Women’s International Peace Movement/ End Human Trafficking
Now! (SMWIPM/EHTN), Terre des Hommes International Federation, Thengamara
Mohila Sabuj Sangha (Bangladesh), United Nations African Institute for the Prevention of
Crime and the Treatment of Offenders (UNAFRI).
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Annex 11

Recommendations adopted by the meeting of the Open-ended Interim
Working Group on Trafficking in Persons, held in Vienna on 14 and 15

April 2009

The Working Group on Trafficking in Persons adopted the recommendations below for

consideration by the Conference of the Parties at its fifth session.

A. General recommendation

1. With regard to the overall mandate of the Working Group outlined in Conference
decision 4/4, the Working Group recommended that States adopt a comprehensive and
balanced approach to combating trafficking in persons, inter alia, through mutual
cooperation, in recognition of States’ shared responsibility as countries of origin,

destination and transit.

Universal adherence

2. With regard to achieving universal adherence to and effective implementation of
the minimum requirements outlined in the Trafficking in Persons Protocol as an initial
step toward combating trafficking in persons, States that have not yet done so should
become Parties to the Organized Crime Convention and the Trafficking in Persons

Protocol.

3. In order to achieve a better understanding of the obstacles that States, in
particular signatories to the Trafficking in Persons Protocol, may have in becoming
parties to the Trafficking in Persons Protocol, the Conference should consider the
inclusion of an optional question, on the status of the ratification process, in the
assessment checklist on the implementation of the Organized Crime Convention and its

Protocols.
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C. Adequate national legislation

4, With regard to the adoption of adequate national legislation, the Secretariat
should step up its legislative assistance activities to respond to the needs of requesting

States.

5. States parties should:

(a) Criminalize conduct that facilitates and supports trafficking in persons;

(b) Enact legislation for the implementation of the Organized Crime Convention,
in particular legislation that criminalizes participation in an organized criminal
group and corruption, and establish trafficking in persons as a predicate offence

for the laundering of the proceeds of crime.

D. Definition of concepts

6. With regard to the definition of concepts that might require further clarity, the
Secretariat should prepare, in consultation with States parties, issue papers to assist States
parties in better understanding and interpreting key concepts of the Trafficking in Persons
Protocol, especially legally relevant definitions in order to assist criminal justice officers

in penal proceedings.

E. Prevention and awareness raising
7. With regard to prevention and awareness-raising, States parties should:
(a) Consider the inclusion of trafficking in persons in public education curricula;
(b) Launch awareness-raising campaigns directed at the general public, at
specific groups and at communities vulnerable to being trafficked, taking into

account local contexts. In doing so, they should consider making effective

utilization of mass media (radio and television programmes, including soap
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operas able to reach vulnerable groups, and the press), and of important public

events or personalities;

(c) Consider discussing plans for awareness-raising campaigns with the

Secretariat and other States parties who have launched similar campaigns;

(d) Explore modalities to reinforce education and awareness-raising of users and
potential users of sexual services and the products of forced labour and of other
types of exploitation and to increase their understanding of trafficking in persons

and violence against women and children.

F. Training

8. With regard to training, States parties should provide training to front-line law
enforcement officials (police officers, labour inspectors, immigration officers and border
guards), soldiers involved in peacekeeping missions, consular officers, prosecutorial and
judicial authorities, medical services providers and social workers, involving relevant
non-governmental organizations and civil society representatives, where appropriate and
in line with national legislation, in order to enable national authorities to respond
effectively to trafficking in persons, especially by identifying the victims of such

trafficking.
9. The Secretariat should step up the provision of capacity-building activities to

requesting States by organizing training courses and seminars.

G. Trafficking for labour exploitation

10. With regard to trafficking for labour exploitation, States parties should:

(a) Strengthen partnerships with the private sector in order to effectively combat

trafficking for labour exploitation;

(b) Discourage the demand for exploitative services and the products of forced

labour by ensuring that Governments first properly identify exploitative services
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and products of forced labour and then raise public awareness of such services

and products.

H. Non-punishment and non-prosecution of trafficked persons

11. With regard to the non-punishment and non-prosecution of trafficked persons,

States parties should:

(a) Establish appropriate procedures for identifying victims of trafficking in

persons and for giving such victims support;

(b) Consider, in line with their domestic legislation, not punishing or
prosecuting trafficked persons for unlawful acts committed by them as a direct
consequence of their situation as trafficked persons, or where they were

compelled to commit such unlawful acts.

I. Victim protection and assistance
12. With regard to victim protection and assistance, States parties should:

(a) Adopt a human rights-based approach to victim protection and assistance,

that is not contingent on the citizenship and immigration status of the victim;

(b) Develop and apply minimum standards for the protection and assistance of

victims of trafficking in persons;

(c) Ensure victims are provided with immediate support and protection,
irrespective of their involvement in the criminal justice process. Such support
may include a right to stay temporarily or, in appropriate cases, permanently in

the territory where they are identified;

(d) Ensure that appropriate procedures are in place to protect the confidentiality

and privacy of victims of trafficking;
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(e) Develop, disseminate to practitioners and systematically use criteria for the

identification of victims;

(f) Ensure that national legislation against trafficking in persons criminalizes
the threat or intimidation of victims of such trafficking or of witnesses in related

criminal proceedings;

(g) Address the need for a more effective allocation of funds for assisting

victims;

(h) Ensure that responses to child trafficking at all levels are always based on

the best interest of the child.

J.  Compensation for victims of trafficking

13. With regard to the compensation for victims of trafficking, States parties should
consider the possibility of establishing appropriate procedures to allow victims to obtain

compensation and restitution.

K. Protection of victims as witnesses

14. With regard to the protection of victims as witnesses, States parties should
ensure measures for the protection of victims, including the provision of temporary and

safe shelter and witness protection procedures, where appropriate.

15. The Secretariat should evaluate whether its work on good practices for the
protection of witnesses in criminal proceedings involving organized crime could be

supplemented by additional work in the area of countering trafficking in persons.

L. Coordination of efforts at the national level

16. With regard to the coordination of efforts at the national level, States parties

should:
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(a) Establish national coordinating bodies or inter-ministerial task forces
composed of officials from relevant Government ministries (dealing with justice,
internal affairs, health and welfare, labour, immigration, foreign affairs etc.).
Such mechanisms could develop comprehensive and coordinated policies against
trafficking in persons while promoting better cooperation, monitoring the
implementation of national action plans and promoting research on trafficking in
persons, taking into account the work of relevant national non-governmental

organizations;

(b) Develop coordination mechanisms at the local or district level, including

non-governmental service providers whenever possible.

M. Data collection, research and analysis
17. With regard to data collection, research and analysis, the Conference should:

(a) Explore the advisability of the development of a real-time online tool to

assess trends and patterns in trafficking in persons;

(b) Consider the advisability of having UNODC continue to produce the Global
Report on Trafficking in Persons, based on the information collected through

existing data collection mechanisms;

(c) Request States parties to contribute national data to a database administered

by the Secretariat to measure the response to trafficking in persons.

N. Provision of technical assistance to implement the
Trafficking in Persons Protocol

18. With regard to the provision of technical assistance to implement the Trafficking

in Persons Protocol, the Secretariat should:
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(a) Continue to provide technical assistance to States parties, upon request, to

assist them in implementing the Organized Crime Convention and its Protocols;

(b) Prepare a list of cost-efficient measures and tools, in consultation with States

parties, to respond to trafficking in persons;

(c) Develop, disseminate and systematically use criteria for the identification of

victims, in consultation with States parties.

O. The role of the Conference of the Parties in coordinating
international action against trafficking in persons

19. With regard to the role of the Conference of the Parties in coordinating

international action against trafficking in persons, the Conference should consider:

(a) Establishing an online real-time mechanism to update the information
submitted by States parties through the self-assessment checklist on the

implementation of the Organized Crime Convention and its Protocols;

(b) Requesting the intergovernmental meeting of experts referred to in
Conference decision 4/1 to pay attention to ways and means of achieving and
measuring progress as well as to define needs for technical assistance in

implementing the Trafficking in Persons Protocol,
(c) Establishing greater linkages and increasing exchange of information with
other United Nations treaty bodies and the Special Rapporteur on trafficking in

persons, especially women and children;

(d) Requesting the Secretariat to continue coordinating the Inter-Agency

Cooperation Group against Trafficking in Persons and report on its activities.

P. Regional approach to combating trafficking in persons
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20. With regard to the adoption of a regional approach to combat trafficking in
persons, the Conference should consider and encourage regional cooperation in
responding to trafficking in persons and promoting the implementation of the Trafficking

in Persons Protocol, while avoiding duplication of efforts in that regard.

21. The Secretariat should exchange more information with regional and other

international organizations involved in fighting trafficking in persons.

Q. International cooperation at the operational level

22. With regard to international cooperation at the operational level, the Secretariat
should establish a network of national contact points for efforts to counter trafficking in
persons based on existing available contact points with which work could be done to

promote timely regional and international cooperation.

23. States parties should:

(a) Utilize those provisions of the Organized Crime Convention that facilitate
the use of joint investigation teams and special investigative techniques in the

investigation of cases of trafficking in persons at the international level;

(b) Utilize the Organized Crime Convention and other multilateral legal
instruments to develop and strengthen international judicial cooperation,
including with regard to extradition, mutual legal assistance and confiscation of

the proceeds of trafficking in persons;

(c) Organize and participate in training sessions for central authorities and
others involved in judicial cooperation at the regional or interregional level,
especially involving States parties connected through trafficking flows as

countries of origin, transit and destination.
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Annex II1

Framework for Action for an Effective Implementation of the Protocol
to Prevent, Suppress and Punish Trafficking in Persons, especially
Women and Children (Narrative)

Introduction

The Framework for Action is a technical assistance tool that aims to assist United Nations
Member States in the effective implementation of the UN Protocol to Prevent, Suppress
and Punish Trafficking in Persons, Especially Women and Children (UN Trafficking
Protocol). The Framework for Action consists of a narrative part and of a set of tables.
The narrative describes key challenges in the implementation of the UN Trafficking
Protocol and proposes general measures that can be taken in order to more effectively
address these challenges. The set of tables details these measures further, through five
pillars containing practical actions to support the implementation of the UN Trafficking
Protocol.

or the purpose of the General Assembly Thematic Debate on Human Trafficking only the
draft narrative part is available, as the tables are still under development. Once finalized,
the Framework comprised of both the narrative and the tables will be available for
Member States as a technical assistance tool.

Acknowledgments

The Framework for Action is being prepared by UNODC in consultation with the
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(UN.GIFT/UNODC), Ms Sheila Coutts (UN.GIFT/UNODC), Mr Richard Danziger
(IOM), Mr David Dolidze (Council of Europe), Ms Aranka-Livia Drha
(UN.GIFT/UNODC), Ms Zsofia Farkas (Terre des Hommes), Mr Martin Fowke
(UNODC), Ms Francesca Friz-Prguda (UNHCR), Ms. Anne Gallagher (OHCHR
consultant), Ms. Gao Yun (ILO), Mr Fernando Garcia-Robles (Organization of American
States), Ms. Anelise Gomes De Araujo (OSCE), Ms Vera Gracheva (OSCE), Mr
Shadrach Haruna (UNODC), Ms Tejal Jesrani (UNODC), Ms Kristiina Kangaspunta
(UNICRI), Ms Lena Karlsson (UNICEF), Ms Mariana Katzarova (OHCHR), Ms Anja
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Yoshie Noguchi (ILO), Mr Theo Noten (ECPAT International), Mr. Roger Plant (ILO),
Ms Riikka Puttonen (UNODC), Ms Evelyn Probst (IBF/LEF6), Ms Narue Shiki
(UN.GIFT/UNODC), Ms Klara Skrivankova (Anti-Slavery International), Ms Alexia
Taveau (UNODC), Ms Susu Thatun (UNICEF), Hans van de Glind (ILO). The principal
drafter of the Framework for Action is Ms Georgina Vaz Cabral (UNODC consultant).

This tool would not have been possible without the financial support of the Government
of France.

I. What is the Framework for Action

The Framework for Action is a technical assistance tool that assists United Nations
Member States in the effective implementation of the Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women and Children (UN Trafficking
Protocol), supplementing the United Nations Convention against Transnational Organized
Crime (UNTOC).

The Framework is based on the objectives of the UN Trafficking Protocol!27 and its

provisions, following the three internationally recognized themes of prevention,
protection and prosecution (the 3Ps) and national and international cooperation and
coordination. It recommends operational measures for each of the Protocol’s provisions.
These measures draw on other international instruments, political commitments,
guidelines and good practices to enable the implementation of a comprehensive anti-
human trafficking response.

The Framework will assist Member States in identifying gaps and putting in place
additional measures they may need, in conformity with international standards. The
proposed measures and the resource documents listed are non-exhaustive and therefore
should be complemented by additional measures and tailored to countries’ regional and
national context as well as institutional and legal systems.

The UN Trafficking Protocol was open for signature in December 2000. Almost a decade
has since passed. Accordingly, the Framework reflects not only the text agreed upon a
decade ago, but the knowledge and experience gained over the last 10 years in attempting
to give life to that text for all those who respond to trafficking in persons and, most
importantly, those who are victimized by it.

II. Why elaborate a Framework for Action

The UN Trafficking Protocol stresses the need to adopt a comprehensive approach to
trafficking in persons which addresses all aspects of the crime and which balances
criminal justice concerns with the need to ensure the rights and protection of victims.

127 The purpose of the UN Trafficking Protocol is defined in its Article 2:

a) To prevent and combat trafficking in persons, paying particular attention to women and children;
b) To protect and assist the victims of such trafficking, with full respect for their human rights; and
¢) To promote cooperation among States Parties in order to meet those objectives.
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The UN Trafficking Protocol entered into force on 25 December 2003. Since then, while
there has been progress in the number of ratifications (128 State Parties as of April 2009)
generating amendments to national legislation, there has been less evidence of its
effective implementation.

An overview of national measures and practices for the implementation of the Protocol
provisions!28 has shown that the majority of States Parties to the Protocol have adopted at

least a minimal legislative and institutional framework to ensure such implementation.
However, in view of the varying capacity of Member States to fully implement existing or
future measures in the areas under discussion, it concluded that more concerted efforts
have to be made to help Member States in need to develop effective and multidisciplinary
anti-trafficking strategies and build dedicated and sustainable resources to implement such
strategies (CTOC/COP/2006/6/Rev.1).

The same conclusion can be drawn from the results of the UN.GIFT data collection
published in the UNODC Global Report on Trafficking in Persons!2® which demonstrates
that, as of November 2008, 80% of the 155 countries and territories covered by the report
had legislation comprising a specific offence on trafficking in persons in place. However,
40% of the 155 countries covered by the report did not record a single conviction for
trafficking in persons from 2003 until 2008. The remaining 60% recorded less than 10
convictions per year from 2003 to 2008.130

III.  Main cross-cutting challenges in the fight against trafficking in persons

The growing number of States Parties to the UN Trafficking Protocol is an expression of
the political will of Member States to combat human trafficking. Nevertheless, ratification
in itself is not sufficient to ensure its effective implementation and impact on the ground.

The relevant reports of the Secretariat to the Conference of Parties to the Convention!31,

an analysis of existing regional and national action plans and corresponding evaluation
reports and recent publications such as the Global Report on Trafficking in Persons all
serve to highlight key cross-cutting challenges in the response to trafficking in persons.

A consistent challenge in the practical implementation of anti-human trafficking activities
is allocation of resources.

The main topical challenges identified in prevention, protection and prosecution efforts lie
in the three following areas: i) knowledge and research, ii) capacity-building and
development and iii) monitoring and evaluation.

In addition to the abovementioned topical challenges, insufficient allocation of resources
is a consistent challenge in the practical implementation of anti-human trafficking
activities.

128 Based on the responses to the questionnaire for the review of the implementation of the United Nations Convention

against Transnational Organized Crime and the UN Trafficking Protocol, CTOC/COP/2006/6/Rev.1.
129 http://www.unodc.org/unodc/en/human -trafficking/global -report-on-trafficking-in-persons.html
130 UNODC Global Report on Trafficking in Persons, p. 40.

131 CTOC/COP/2005/3/Rev.2, CTOC/COP/2006/6/Rev.1.
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1. Knowledge and research

Knowledge of and research into the specific national, regional and international
trafficking in persons context is a prerequisite for the elaboration, implementation and
evaluation of anti-human trafficking strategies and development of evidence-based
policies. Knowledge and research are also paramount to overcoming the current partial
understanding of the crime.

Although most countries have adopted a specific offence on trafficking in persons, there is
still a diversity of interpretations of and approaches to the Protocol and the definition of
trafficking in persons used by Member States. Some only acknowledge certain forms of
exploitation or certain categories of victims or criminals, thereby limiting the scope and
effectiveness of the response and hindering international cooperation among countries.

In order to strengthen national, regional and global efforts to fight human trafficking, a
better understanding of the scope and nature of this crime is needed. Many countries still
do not collect even basic data and many are not collecting data in a way that facilitates
insight into the national situation, let alone meeting standards of international
comparability!32. The data available is rarely disaggregated by age, gender, nationality,

ethnicity, disability or forms of exploitation.

In addition, there is a need for additional targeted and qualitative research to provide
insight into the multi-faceted dimensions of the crime. Research should include
knowledge of the social, cultural and economic circumstances that make children and
adults vulnerable to trafficking; knowledge of the demand factors which fuel all forms of
trafficking in persons; knowledge of the routes, changes in patterns/trends and modus
operandi of the perpetrators; and knowledge of the social, cultural and legal responses that
enable effective protection, rehabilitation, and integration or reintegration of victims.

2. Capacity-building and development

Member States are faced with different challenges in preventing and combating
trafficking in persons, not only because the extent and nature of the problem varies but
also due to different capacities across countries and regions.

For this reason, strengthening capacity at the national level is necessary so that Member
States have the institutional and technical ability to develop, implement and assess their
own anti-human trafficking policies and strategies.

In view of the complex and changing nature of the crime, it is also essential that countries
be able to strengthen, adapt and maintain the required capacity over time.

A review of the reports of the Open-ended Interim Working Group of Government
Experts on Technical Assistance (CTOC/COP/2008/7) and of the first and second round
of questionnaires on the implementation of the UNTOC and UN Trafficking Protocol and

132 UNODC, Global Report on Trafficking in Persons, 2009.
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the background paper prepared by the Secretariat containing proposals for technical
assistance activities (CTOC/COP/WG.2/2007/2), as well as the UNODC Global Report
on Trafficking in Persons (2009), highlight the capacity-building needs of Member States
in all areas of the response to trafficking in persons, namely: prevention, protection,
prosecution, cooperation and coordination.

For example, Member States must strengthen their capacity to analyze and develop
national policies and strategies for the implementation of the UN Trafficking Protocol,
supported by national inter-agency coordination mechanisms in consultation with civil
society. Likewise, Member States should be able to develop and carry out information and
awareness-raising programs for policy-makers, criminal justice practitioners, border and
immigration authorities, labour inspectors, workers’ and employers’ organizations, health
practitioners and social workers, among others, in order to effectively prevent and combat
trafficking in persons.

3. Monitoring and evaluation

Systematic gathering and analysis of data on trafficking in persons is an important step for
increasing the knowledge base and for monitoring trends and patterns at national, regional
and international levels. In addition, data gathering and analysis are important as they help
to set baselines against which Member States can assess progress in the implementation of
national policies, strategies and programmes.

The United Nations Convention against Transnational Organized Crime established a
Conference of the Parties as a vehicle for States Parties to report on their implementation
of the Convention!33, At its first session, the Conference of the Parties, inter alia,

established a programme of work for reviewing periodically the implementation of the
Trafficking in Persons Protocol!34, as per article 32 of the Convention.

The UNHCHR Recommended Principles and Guidelines recommend that Member States
establish mechanisms to monitor the human rights impact of anti-trafficking laws,
policies, programmes and interventions. Consideration should be given to assigning this
role to independent national human rights institutions where such bodies exist. Non-
governmental organizations working with trafficked persons should be encouraged to
participate in monitoring and evaluating the human rights impact of anti-trafficking
measures!33.

In view of the multi-disciplinary nature of trafficking in persons and the number of
government and non-governmental institutions working on the issue, Member States
should ensure a common national system for collecting and sharing information so that
different agencies use common standard language, methods and procedures that allow for
comparability within countries and across them.

Equally important is that Member States use the findings from regular monitoring and
impact evaluations in order to help identify gaps in the national response and adapt, take

133 According to the 2006 implementation report of the Conference of the Parties.

134 See CTOC/COP/2004/6 and Corr.1, Chapter. L.
135 UNHCHR, Recommended Principles and Guidelines on Human Rights and Human Trafficking, Guideline 6:

Protection and support for trafficked persons, E/2002/68/Add.1, 2002, Guideline 1, paragraph 7.
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Iv.

course-corrective actions or additional measures and/or make the necessary changes in
policies or strategies to prevent and combat trafficking in persons.

How to address the challenges

A) Guiding principles

In order to address these challenges, there are a number of interacting principles
applicable to all aspects of a comprehensive anti-human trafficking response.

Human rights-based approach: The human rights of trafficked persons should be at the
centre of all efforts to prevent and combat trafficking and to protect, assist and provide
redress to victims. Anti-trafficking measures shall not adversely affect the human rights
and dignity of persons, in particular the rights of those who have been trafficked, and of
migrants, unaccompanied and separated children, internally displaced persons, refugees
and asylum-seekers!36-

Principle of non-discrimination: The measures set out in the UN Trafficking Protocol
should be interpreted and applied in a way that is not discriminatory to persons on the
ground that they are victims of trafficking in persons. The interpretation and application
of those measures should be consistent with internationally recognized principles of non-
discrimination!37.

Gender perspective: Trafficking in both men and women should be acknowledged and the
similarities and differences in the trafficking experience of women and men, in relation to
vulnerabilities and violations should be addressed. The differential impacts of policies on
men and women should also be taken into account!38.

Child-Rights approach and child participation: All actions undertaken in relation to child
victims and children at risk should be guided by applicable human rights standards and in
particular by the principles of protection and respect for children’s rights as set out in the
United Nations Convention on the Rights of the Child (CRC) and in its Optional Protocol
on the sale of children, child prostitution and child pornography. Child victims are entitled
to special protection measures, irrespective of their legal status both as victims and as
children, in accordance with their special rights and needs. In all actions concerning child
victims and children at risk, the best interest of the child shall be the primary
consideration'>®.

The UN Trafficking Protocol and other international instruments!49: The UN Trafficking
Protocol supplements the United Nations Convention against Transnational Organized
Crime and should be interpreted together with the Convention. Nothing in the Protocol
shall affect the rights, obligations and responsibilities of States and individuals under
international law, including international humanitarian law and international human rights

136 UNHCHR Principle of Primacy of human rights, E/2002/68/Add.1.

137 Article 14 of the UN Trafficking Protocol.

138 UNIFEM, Trafficking in Persons: a Gender and Rights Perspective, 2002.

139 UNICEF Guidelines on the Protection of Child Victims of Trafficking, 2006.
140 See list of relevant international C onventions cf. UNODC Toolkit pp. 16-21.
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law, international labour standards and, in particular, where applicable, the 1951
Convention and the 1967 Protocol Relating to the Status of Refugees and the principle of
non-refoulement as contained therein!41.

e Comprehensive international approach: Effective action to prevent and combat trafficking
in persons, especially women and children, requires a comprehensive international
approach in the countries of origin, transit and destination that includes measures to
prevent such trafficking, to punish the traffickers and to protect the victims of such
trafficking, including by protecting their internationally recognized human rights!42.

e Inter-disciplinary, coordinated, integrated approach: As a multi-disciplinary problem,
trafficking in persons requires that policies on a variety of issues are coordinated and
consistent with the objective of preventing and combating trafficking in persons. Member
States must ensure coordination among the various governmental agencies involved in
anti-trafficking activities, among those agencies and NGOs, and among the agencies in
one Member State and those in others!43.

e Evidence-based approach: Policies and measures to prevent and combat trafficking in
persons should be developed and implemented based on data collection and research and
regular monitoring and evaluation of the anti-trafficking response.

e Sustainability: A sustainable anti-trafficking response is one that endures over time and is
able to adapt creatively to changing conditions. Sustainability refers to coherence of
practices in both time and efficiency.

B) The Framework for Action

The Framework for Action focuses on five key pillars of intervention needed to ensure an
effective and comprehensive anti-trafficking response: prosecution, protection, prevention,
national cooperation and coordination, and international cooperation and coordination.

a. Prosecution

Trafficking in persons remains largely under-prosecuted and punished. Although many
countries have a specific offence criminalizing trafficking in persons in all or most of its forms,
many countries still do not have a legal framework covering all provisions of the Protocol in a
comprehensive manner. Conviction rates under the specific offence of trafficking remain low.
In order to improve prosecution efforts, the following measures are required:

1. Develop or strengthen national legal frameworks so that they are comprehensive and in
compliance with the UN Trafficking Protocol and ensure their implementation in line with the
Protocol and other international standards, prioritizing the rights of victims:

141 Article 14 UN Trafficking Protocol.

142 Preamble of the UN Trafficking Protocol.

143 Measuring Responses to Trafficking in Human Beings in the European Union: an Assessment Manual,
Directorate General Freedom, Security and Justice, 2007.
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i. Ensure that trafficking in persons is a criminal offence as defined in the UN
Trafficking Protocol and prioritize the prosecution of trafficking in persons rather
than related offences.

ii. Ensure criminalization of crimes related to trafficking in persons, such as corruption,
money laundering, obstruction of justice and participation in an organized criminal
group.

iii. Ensure that penalties and sanctions are appropriate and proportionate to the gravity of
the crime and that proceeds of trafficking in persons are confiscated.

iv. Ensure the rights of victims, including the rights of victims and witnesses to
protection before, during and after the prosecution of the crime, as well as effective
collaboration between law enforcement and social welfare, and civil society.

v. Ensure that victims of trafficking are protected from secondary victimization and
from punishment for offences they may have committed as a result of being
trafficked.

Ensure the enforcement of national anti-human trafficking legislation including by issuing
regulations, circulars and/or administrative guidelines and by strengthening the capacity of
criminal justice practitioners.

Ensure the establishment of relevant institutions, such as specialized police units and judicial
structures.

Develop proactive, intelligence led investigative techniques without reliance on the testimony
of victims!44, and establish and ensure implementation of judicial procedures to avoid the
double victimization of trafficked persons, in particular children, during the judicial
process. 145

Address corruption in all stages of the trafficking process, recognizing corruption as a major
obstacle to effective prevention, protection and prosecution.

b. Protection

Many victims of trafficking are not identified and therefore remain unprotected. The identification
of trafficked persons is a prerequisite for their access to assistance and protection. Many countries
still need to establish or improve victim identification processes and the corresponding referral
mechanisms. In order to improve the protection of victims, the following measures are required:

1.

2.

Adopt or amend the necessary legislative measures for comprehensive protection of and
assistance to victims of trafficking.

Develop or strengthen the identification process, including through identification guidelines
and procedures and other effective identification techniques.

Ensure the enforcement of legislation measures including by issuing regulations, circulars
and/or administrative guidelines.

Establish or strengthen national referral mechanisms for victim protection and assistance,
including referral to the asylum-system where appropriate.

Ensure the application of international standards and a human rights based approach to victim
protection and assistance irrespective of their cooperation with law enforcement, taking into
account a gender-perspective and the special needs of children. Such an approach includes
access to a range of assistance services, granting a reflection period, access to compensation,
possibility of temporary or permanent residency and non-liability of victims for their
involvement in unlawful activities as a result for being trafficked.

144 European Commission Directorate-General Justice, Freedom and Security, Report of the Experts Group on
Trafficking in Human Beings, 2004, p. 41.
145 M. Dottridge, Child trafficking for sexual purposes, ECPAT International, 2008, p. 24.
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Develop or strengthen national child protection systems at national and local level.

7. Ensure that any decision to return a trafficked person is preceded by a risk assessment and that
effective and long term assistance aimed at the empowerment and social inclusion of
trafficked persons either in their home country or the country of destination is provided,
therefore minimizing the risk of re-trafficking.

c. Prevention

Prevention is one of the most important aspects of an effective anti-human trafficking response.
However, not all prevention strategies are integrated into broader policies related to trafficking in
persons and many lack evidence-based research and planning as well as impact evaluations. In
order to improve prevention strategies and programmes, the following measures are required:

1. Establish comprehensive policies and programmes to prevent trafficking in persons and to
protect victims from re-victimization, including measures to promote/support lawful migration.

2. Ensure effective child protection systems and the active participation of children in the
development of preventive measures.

3. Ensure coherence among public policies related to trafficking in persons (migration, crime
prevention, education, employment, health, security, non-discrimination, economic
development, protection of human rights, child protection, among others).

4. Develop or strengthen measures to reduce vulnerability to trafficking by addressing its root
causes and to discourage the demand that fosters all forms of trafficking in persons.

5. Conduct needs assessments for and impact evaluations of prevention strategies and
programmes.

d. National cooperation and coordination

Trafficking in persons is a complex multi-faceted crime. The fight against trafficking requires the
involvement of all sectors of society and a wide array of national institutions. This can lead to
duplication of efforts, inefficient use of resources, incoherent or contradictory interventions and it
can result in a less effective response. Member States must have inter-agency coordination and
cooperation mechanisms in place that allow for information exchange, strategic planning, division
of responsibilities and sustainability of results. In order to improve national cooperation and
coordination, the following measures are required:

1. Ensure the development and implementation of comprehensive and evidence-based policies on
trafficking in persons and ensure coherence with other related policies.

2. Establish a system or mechanism of multidisciplinary cooperation and coordination among
relevant stakeholders, such as governmental institutions (including law enforcement agencies,
judicial authorities, labour inspectorates, immigration and asylum authorities), non-
governmental organizations, victim service providers, health institutions, child protection
institutions, trade unions, workers’ and employers’ organizations, and the private sector.

3. Ensure monitoring and evaluation of national strategies and/or plans of action to assess
progress and impact in order to enable course-corrective actions, additional measures and/or
changes in national policies.

e. International cooperation and coordination

Trafficking in persons is a crime that is often committed across borders and therefore requires
Member States to cooperate and coordinate among themselves and with international and regional
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organizations. Member States often do not have the capacity to prevent, investigate, adjudicate and
punish transnational crimes because international cooperation is either non-existent or inadequate.
Moreover, international mechanisms or structures must be in place to improve the coordination of
efforts of international and regional organizations. In order to improve international cooperation
and coordination, the following measures are required:

1. Create the legal basis for international cooperation, including the promotion of cooperation
agreements.

2. Develop or strengthen national capacity in extradition, mutual legal assistance, transfer of
sentenced persons, joint investigations, international cooperation for purposes of confiscation.

3. Develop or strengthen national capacities for the identification, return, risk assessment and
reintegration of victims of trafficking, with special consideration to the best interest of the
child, and establish cooperation between countries of destination, transit and origin.

4. Develop or strengthen international cooperation to govern migration for employment.

5. Promote formal and informal cooperation, such as establishing communications procedures,
and information and data exchange.

6. Ensure coherence in policy recommendations and technical assistance provided by
international and regional organizations.

7. Ensure division of labour based on organizations’ mandates and core competencies in order to
avoid unnecessary duplication of efforts and to rationalize activities to make them cost-
effective.

8. Promote cooperation and joint programming among international and regional organizations
for the development and implementation of common strategies and programmes.

How to read the Framework for Action

The Framework for Action guides Member States in the implementation of the UN Trafficking
Protocol in each of the five pillars needed to ensure an effective and comprehensive anti-trafficking
response: prosecution, protection, prevention, national and international cooperation, and
international cooperation and coordination.

For each of the five pillars, the Framework is sub-divided into specific objectives, framework
indicators, implementation measures, operational indicators and resources.

The Protocol requirements list the provisions set out in the UN Trafficking Protocol.
The specific objectives describe the intent of the provisions.

The framework indicators are the minimum standards required, mainly legal and institutional
indicators, for the implementation of the Protocol provisions.

The implementation measures specify practical recommended actions to achieve an effective
implementation of the UN Trafficking Protocol.

The operational indicators refer to the implementation measures. They measure the
implementation and help monitor change over time!4¢.

146 Tpe corresponding information should not only be collected but also disaggregated, e.g for personal data, by age, sex, nationality,

social and economic background; for acts of trafficking, different means utilized, forms of exploitation and duration of exploitation; for
service provision, whether services are provided by state or non-state actors. This list is non-exhaustive.
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The resources refer to relevant documents, existing guidance, tools and good practices that can
assist Member States in the implementation of the specific objectives outlined in the Framework
for Action.
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Report of the Secretary-General

Summary

Pursuant to General Assembly resolution 63/194, the present report
summarizes the work done by the United Nations Office on Drugs and Crime to
implement that resolution and contains proposals on strengthening the capacities of
the Office for the efficient implementation of its coordination functions.

1. In its resolution 63/194, the General Assembly called upon the Secretary-
General to collect the views of all stakeholders, including Member States and
regional and international organizations, on how to achieve the full and effective
coordination of efforts against trafficking in persons of all Member States,
organizations and machineries, treaty bodies and all other partners within and
outside the United Nations system, including civil society, and to ensure the full and
effective implementation of all legal instruments relevant to trafficking in persons,
particularly the United Nations Convention against Transnational Organized Crime
and the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children (Trafficking in Persons Protocol), and to submit a background
paper to the General Assembly at its sixty-third session.

2.  The Secretary-General presented the background paper to the General
Assembly on 5 May 2009, summarizing the views of a broad and diverse group of
Member States, international organizations and civil society stakeholders on the
aforementioned issues. The background paper also summarized responses
addressing the advisability of adopting a global plan of action on preventing
trafficking in persons, prosecuting traffickers and protecting and assisting victims of
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trafficking, including its potential value in ensuring efficient and coordinated action
against trafficking in persons.

3.  The background paper informed the interactive dialogue of the General
Assembly on the theme “Taking collective action to end human trafficking”, held on
13 May 2009 in New York. In the course of the dialogue, delegations considered the
advisability of a global plan of action. Overall, there was consensus on the need for
greater political will and commitment to prevent and combat trafficking in persons,
the need to strengthen international efforts and collective action by Member States
and other stakeholders and the need to ensure universal ratification of the United
Nations Convention against Transnational Organized Crime, the Trafficking in
Persons Protocol and other relevant international instruments.

4.  The main arguments presented by Member States in favour of a global plan of
action were that it would foster the necessary political will and commitment at the
global level and would provide a comprehensive strategic framework and contribute
to greater coordination of collective efforts by Member States, the United Nations
system and non-State actors. Member States also argued that a global plan of action
would contribute towards and complement the implementation of existing
international instruments and mechanisms and bridge the gaps among them. It
would promote international cooperation and provide an opportunity to link
preventing and combating trafficking in persons to other internationally agreed
goals. It was also argued that a global plan of action would prescribe forward-
looking operational measures, targets and indicators of achievement so that the
international community could assess progress and redirect policies accordingly, as
well as improve the effectiveness of national, regional and international responses.

5. The participants in the thematic dialogue stressed that the development and
adoption of a global plan of action should be based on a broad consensus among the
international community and on the principle of shared responsibility. It should be
transparent and ensure ownership by all stakeholders. Participants also underscored
that a global plan of action should provide a situation analysis, a road map showing
what needs to be achieved and the corresponding resource requirements. It should
complement existing regional and international instruments, address conceptual
gaps in line with national and regional policies and ensure a human rights based
approach to ensure the full protection of victims. The global plan of action should
also address the root causes of trafficking and the demand that fosters exploitation.

6. During the interactive thematic dialogue, a number of delegations raised
concerns as to the need for and the added value of a global plan of action. The main
arguments presented include the concern that a global plan of action might duplicate
existing international instruments and that the priority should be to strengthen the
implementation of such instruments and establish a stringent monitoring mechanism
for the United Nations Convention against Transnational Organized Crime and the
Trafficking in Persons Protocol. Member States also recalled that the Conference of
the Parties to the Convention and its Working Group on Trafficking in Persons
already offer a platform for coordination. They underscored that the development
and negotiation of a global plan of action would divert time and resources from the
implementation of existing international instruments and the delivery of technical
assistance. Questions were also raised as to how the global plan of action would be
reconciled with existing national and regional plans of action.
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7. The Vice-President of the General Assembly, speaking on behalf of the
President, concluded the interactive thematic dialogue by committing to work with
Member States to develop a global plan of action to bring together punitive and
restorative measures as well as the development, justice and security dimensions.

United Nations Global Initiative to Fight Human Trafficking

8.  The United Nations Global Initiative to Fight Human Trafficking (UN.GIFT)
is managed by the United Nations Office on Drugs and Crime (UNODC) in
cooperation with the International Labour Organization, the International
Organization for Migration, the Office of the United Nations High Commissioner
for Human Rights, the Organization for Security and Cooperation in Europe and the
United Nations Children’s Fund.

9.  As a follow-up to the Vienna Forum to Fight Human Trafficking, held from
13 to 15 February 2008, organized under the auspices of UN.GIFT, UNODC
continued to hold regular consultations with Member States. A draft work
programme of UN.GIFT was discussed during an informal consultation held on
28 May 2008, and regular updates and reports have been made available, including
a presentation to the open-ended interim Working Group on Trafficking in Persons,
when it met on 14 and 15 April 2009.

10. UN.GIFT continues to operate as a technical assistance project within the
mandates agreed by the relevant governing bodies, and its work programme will
continue to be implemented until its programmed activities have been completed.

Inter-Agency Cooperation Group against Trafficking in Persons

11. The Executive Director of UNODC is entrusted with the coordination of the
activities of the Inter-Agency Cooperation Group against Trafficking in Persons
(ICAT). ICAT aims to promote coordination and cooperation to increase the
efficiency and quality of anti-human trafficking programmes and address the
challenges of duplication of efforts and rationalization of resources.

12.  The last meeting of ICAT was held on 22 and 23 April 2009 in Vienna. It was
open to its current members, including organizations outside the United Nations
system, and to Member States. The meeting discussed possible approaches to
strengthen the coordination efforts of ICAT against trafficking in persons. The
outcome of the meeting was shared with Member States at a meeting on
23 April 2009.

13. ICAT members reiterated the need for regular meetings of the Group and that
the meetings should have concrete objectives and outcomes. The goal of
coordination carried out under ICAT should be to increase operational synergies
within the Group. ICAT agreed on the concept of a rotating Chair and agreed to host
meetings in different venues to increase ownership by the participating
organizations. It was also agreed that the meetings would focus on different aspects
of trafficking in persons to make the most of the different mandates of member
organizations. UNODC would maintain its mandated role within ICAT.

14. ICAT members also agreed that its coordination activities should be carried
out at the global level as well as at the regional and national levels, through a
phased approach. ICAT is exploring synergies that can be created with existing
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coordination mechanisms at all levels to enhance coordination, including the use of
existing electronic resource networks to increase information exchange. The Group
agreed to publish a technical assistance toolkit containing resources and best
practices recognized by all organizations and to identify opportunities for joint
ICAT activities and statements. The Group recalled that it seeks funding, as all of its
activities depend on extrabudgetary resources.

15. UNODC proposed to host the next ICAT meeting in October 2010 in the
margins of the Conference of the Parties to the United Nations Convention against
Transnational Organized Crime and its supplementing Protocols.

Working Group on Trafficking in Persons

16. At its fourth session, held in Vienna from 8 to 17 October 2008, the
Conference of the Parties to the United Nations Convention against Transnational
Organized Crime adopted decision 4/4. In that decision, the Conference decided to
establish an open-ended interim working group to advise and assist the Conference
in the implementation of its mandate with regard to the Trafficking in Persons
Protocol. It also decided that the working group should perform the following
functions:

(a) Facilitate implementation of the Trafficking in Persons Protocol through
the exchange of experience and practices between experts and practitioners in this
area, including by contributing to the identification of weaknesses, gaps and
challenges;

(b) Make recommendations to the Conference on how States parties can
better implement the provisions of the Protocol;

(c) Assist the Conference in providing guidance to its secretariat on its
activities relating to the implementation of the Protocol;

(d) Make recommendations to the Conference on how it can better
coordinate with the various international bodies combating trafficking in persons
with respect to implementing, supporting and promoting the Protocol.

17. The Conference further decided that the working group should meet during the
fifth session of the Conference and should hold at least one intersessional meeting
before that session. The first meeting of the Working Group on Trafficking in
Persons was held in Vienna on 14 and 15 April 2009. A second meeting of the
Working Group will be held in Vienna from 27 to 29 January 2010.
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Report of the Special Rapporteur on trafficking in persons,
especially women and children

Summary

The present report is submitted to the General Assembly in accordance with
Human Rights Council resolution 8/12 and covers the period from 1 October 2008 to
30 September 2009.

The report is divided into four sections. Section I contains the introduction,
while section II outlines the activities, including conferences and consultations,
undertaken by the Special Rapporteur in the discharge of her mandate during the
period under review.

Section III deals with the main thematic focus of the report, namely, the
identification and protection of and assistance to victims of trafficking. The section
contains case narratives of trafficked victims and a separate examination of
applicable standards and practices, including the roles and responsibilities of States
and of non-State actors in addressing the situation of victims of trafficking. It focuses
on a child-centred approach to children who are victims of trafficking and on issues
of protection of and assistance to victims of trafficking, especially those in
vulnerable situations, such as refugees, asylum-seekers, returnees and stateless and
internally displaced persons.

Section IV contains conclusions and recommendations for -effectively
identifying, protecting and providing direct assistance to persons victims of
trafficking, including a recommendation for the development of operational
guidelines, procedures and tools for the identification of such victims, based on
existing models developed in particular by United Nations agencies and programmes.
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I1.

Introduction

1. The present report is the first submitted to the General Assembly by the
Special Rapporteur on trafficking in persons, especially in women and children,
pursuant to Human Rights Council resolution 8/12. It highlights the activities
undertaken by the Special Rapporteur during the period from 1 October 2008 to
30 September 2009, including the three country visits conducted in 2009. The main
thematic focus of the report is the identification, protection of and assistance to
victims of trafficking.

2. In preparing the report, the Special Rapporteur consulted a wide range of civil
society and international organizations working in this field, such as the
International Organization for Migration (IOM), the International Labour
Organization (ILO), the United Nations Office on Drugs and Crime, the Office of
the United Nations High Commissioner for Refugees (UNHCR) and the
International Committee of the Red Cross (ICRC).

Activities of the Special Rapporteur

Participation in conferences and consultations

3.  Since her appointment in June 2008 and assumption of duties on 1 August
2008, the Special Rapporteur has actively consulted and cooperated with
organizations and bodies relevant to her mandate. From 6 to 10 October 2008, the
Special Rapporteur held initial consultations in Geneva with representatives of the
Committee on the Rights of the Child, numerous permanent missions, ILO, IOM
and non-governmental organizations. She also held a telephone conference with the
United Nations Office on Drugs and Crime. In October 2008, the Special
Rapporteur circulated a questionnaire in English, French and Spanish to all Member
States to gather some baseline information on the problem of human trafficking.

4.  Thereafter, the Special Rapporteur participated in a variety of consultations
and events, particularly focusing on regional cooperation in Africa. From 8 to
12 November 2008, the Special Rapporteur participated in the forty-fourth ordinary
session of the African Commission on Human and Peoples’ Rights, taking part in a
number of events, including initiating and working alongside other stakeholders on
a resolution to combat human trafficking in Africa. She also presented a paper on
human rights and human trafficking in Africa at an event of the Network of African
National Human Rights Institutions and West African National Human Rights
Institutions, hosted in Abuja on 10 November 2008 by the National Human Rights
Commission and the Open Society Initiative for West Africa.

5. On 21 and 22 November 2008, the Special Rapporteur participated in a
regional consultation on Africa, organized in Nairobi by the Global Alliance Against
Trafficking in Women, on building and expanding connections towards promoting
the human rights of trafficked and migrant persons in Africa.

6. From 25 to 28 November 2008, she participated in the Third World Congress
against Sexual Exploitation of Children and Adolescents in Rio de Janeiro, a
gathering of more than 3,000 people from five continents, 300 of whom were
adolescents. She acted as moderator of a high-level panel of experts which
discussed forms of commercial sexual exploitation and its new scenarios, and
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participated in several workshops, including one on the implementation of the
human rights-based approach to combating trafficking of children.

7. From 7 to 11 December 2008, the Special Rapporteur held consultations in
New York with a wide range of stakeholders relevant to her mandate. She met with
the Human Rights Watch team working on trafficking issues and with the Steering
Committee of the New York State Anti-Trafficking Coalition. She met a number of
stakeholders concerned with the interlinkage between sex work and trafficking, in
particular as it relates to the recently increased global attention directed towards
combating trafficking in the sex industry. The Special Rapporteur also met with
representatives of Equality Now, based in New York, and the Polaris Project, based
in Washington, D.C. On 9 and 10 December, she participated in a briefing of experts
and in a round table on human trafficking, sexual rights, sex work and health
organized by the Public Health Program of the Open Society Initiative, during
which she met stakeholders from India, Cambodia, Germany, Brazil, Kyrgyzstan,
Poland, Thailand and the United States of America.

8.  On 3 and 4 February 2009, the Special Rapporteur participated in a conference
on the theme “International migration and human trafficking: maximizing benefits,
overcoming challenges”, convened by the Commonwealth Parliamentary
Association at the Houses of Parliament in London and delivered a keynote speech.

9. On 2 and 3 March, the Special Rapporteur participated in an international
conference on the theme “Human trafficking at the crossroads”, held in Bahrain.
The conference focused on the exercise by public-private partnerships of a
leadership role in tackling human trafficking.

10. On 6 March, the Special Rapporteur participated in a panel discussion
convened during the fifty-third session of the Commission on the Status of Women,
on special procedures of the Human Rights Council and women’s rights. The
Special Rapporteur addressed non-governmental organizations involved in the work
of the Commission and discussed the human rights implications of human
trafficking, as well as her mandate and key areas of work. On the same day, the
Special Rapporteur participated in a series of events organized by the Coalition
Against Trafficking in Women, and attended film shows on trafficking, prostitution
and pornography.

11. On 12 March, the Special Rapporteur presented her first annual report to the
Human Rights Council at its tenth session (A/HRC/10/16 and Corr.1). The report
provided a global perspective to the human trafficking phenomenon, its trends,
forms and manifestations, including the challenges relating to lack of coherent and
reliable statistical information that captures the various dimensions of the problem,
and addressed the scope of her mandate. The report also examined the legal and
policy framework for combating human trafficking at the international, regional and
national levels and set out the vision, agenda and working methods of the Special
Rapporteur for carrying out her mandate. In the report, the Special Rapporteur
stressed the importance of comprehensive action to combat human trafficking, based
on five Ps (protection, prosecution, punishment, prevention and promotion of
international cooperation) and three Rs (redress, rehabilitation and reintegration of
victims).

12. On 13 March, the Special Rapporteur participated in a side event held during
the tenth session of the Human Rights Council, which was organized jointly with the
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Permanent Missions of the Philippines and Germany to the United Nations. At that
event, the Special Rapporteur addressed the challenges and the way forward in
applying human rights to the fight against human trafficking.

13.  From 20 to 23 April, the Special Rapporteur was in London at the invitation of
the Mayor of London, Boris Johnson, to participate in the launch of the Mayor’s
strategy to eradicate violence against women, entitled “The way forward: a call for
action to end violence against women”. The Special Rapporteur also took part in a
round table on preventing human trafficking in relation to the 2012 Olympic Games.
The visit also provided the Special Rapporteur an opportunity to become acquainted
with a number of non-governmental organizations and service providers for victims
of trafficking and violence against women and to interact with police officers
working as part of the Operation Maxim Human Trafficking Team, based at New
Scotland Yard. Non-governmental organizations met with during the visit included
Nia Project and Refuge, Africans Unite against Child Abuse, Poppy Project, Tower
Hamlets Women’s Aid and The Haven, Whitechapel. The Special Rapporteur was
impressed by the political leadership and the very close partnership between
government and non-governmental organizations in providing services, support and
referrals to victims of violence, including victims of human trafficking.

14. On 13 May, the Special Rapporteur participated in the thematic dialogue of the
General Assembly on taking collective action to end human trafficking, which
focused on a global plan of action to combat human trafficking. In her presentation,
the Special Rapporteur advocated renewed collective action for combating human
trafficking through the consideration and adoption of a global plan of action that
would increase international cooperation and accountability under the Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children (Palermo Protocol) and become a platform for galvanizing the much-
needed political and economic will to fast track regional and national plans of
action.

15. As part of the efforts to pursue more collaborative strategies that would
effectively combat human trafficking, the Special Rapporteur participated in a joint
consultative workshop convened from 24 to 26 June with the Special Rapporteur on
the sale of children, child prostitution and child pornography and the Special
Rapporteur on contemporary forms of slavery, including its causes and
consequences, in which relevant United Nations and non-governmental partners also
participated. Given the nature of the three mandates and the need to avoid overlap,
the consultative workshop discussed methods of work, including possible joint
activities, and explored practical tools for collaboration with partners.

16. From 29 June to 3 July, the Special Rapporteur participated in the sixteenth
annual meeting of special rapporteurs, representatives, independent experts and
chairpersons of working groups of the Human Rights Council, held in Geneva. The
meeting addressed a variety of issues of concerns to special rapporteurs, including
the effectiveness of the special procedures and common approaches to human rights
situations.

Planned activities

17. At the time of writing, the Special Rapporteur plans to participate in a high-
level panel at an international conference on violence against women, to be held
under the auspices of the Group of Eight in Rome on 9 and 10 September 2009. She
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will also attend an international conference on the prevention of modern slavery, to
be organized by the Organization for Security and Cooperation in Europe in Vienna
on 14 and 15 September 2009.

Country visits

18. In May 2009, the Special Rapporteur made official visits to Belarus and
Poland to assess the human rights perspectives of approaches to combating human
trafficking in the two neighbouring countries and to explore the cooperative
initiatives of both countries in combating and preventing human trafficking. In July,
the Special Rapporteur visited Japan.

Belarus

19. At the invitation of the Government, the Special Rapporteur visited Belarus
from 18 to 24 May. The Special Rapporteur was very impressed by the political
commitment demonstrated at the highest level to combat all forms of human
trafficking in Belarus, in cooperation with bordering countries and concerned
organizations. She noted some commendable good practices in relation to
compensation for victims of human trafficking and the establishment of an
international training centre on human trafficking and migration.

20. Nevertheless, there were some areas of concern, including:

(a) The need to provide holistic, reintegrative and rehabilitative assistance to
victims of trafficking. The emphasis has been on prosecution which, although
important, is not the only solution, hence the importance of protecting the human
rights of victims;

(b) The root causes of trafficking were not being sufficiently addressed;

(c) The increase in cases of trafficking of men for purposes of labour
exploitation;

(d) The need to ensure that anti-trafficking measures do not violate people’s
human rights. Special care should be taken to ensure a proper balance of measures
that will combat trafficking and protect the human rights of every individual.

Poland

21. At the invitation of the Government, the Special Rapporteur visited Poland
from 24 to 29 May. At the end of her visit, the Special Rapporteur noted that the
scale of trafficking in persons is not only a serious concern in Poland but has been
somewhat aggravated in the past five years by virtue of its joining the European
Union and also becoming part of the Schengen area. These developments
unarguably helped to transform Poland from being primarily a source country to
clearly becoming both a transit and destination country. Endemic forms of
trafficking include but are not limited to trafficking for purposes of labour
exploitation and of prostitution and other forms of sexual exploitation. The Special
Rapporteur noted evidence that the Government of Poland is making good progress
in combating human trafficking, working closely with stakeholders and by means of
international cooperation, especially with border countries, and closely cooperating
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with and assisting non-governmental organizations which provide social services to
victims of trafficking.

22. Nevertheless, there were some areas of concern, including:

(a) The lack of a comprehensive and unambiguous definition of trafficking
in the criminal law;

(b) The Palermo Protocol is not self-executing and therefore requires that an
additional act of legislation be implemented fully in Poland;

(c) Trafficking for purposes of labour exploitation is on the increase;

(d) Judicial proceedings relating to trafficking cases are unduly long and, on
the average, last about two years;

(e) Availability and access to social assistance by victims of trafficking,
especially in rural areas, are somewhat limited and victims of trafficking do not
receive compensation. An award of compensation by the court is an important
aspect of redressing loss of earnings, violation of human rights and harm suffered in
general.

Japan

23. The Special Rapporteur visited Japan from 12 to 17 July. She observed that
Japan is clearly affected as a destination country for many victims of human
trafficking. While trafficking for purposes of prostitution and other forms of sexual
exploitation constitutes the vast majority of the recorded cases, trafficking for
purposes of labour exploitation is also of great concern. The Government of Japan,
in recognition of the seriousness of the problem, has embarked upon legislative and
administrative reforms which include the promotion of international cooperation
with a view to combating human trafficking.

24. Despite these efforts, the Special Rapporteur identified a number of issues of
immediate concern, in particular:

(a) The non-ratification of the Palermo Protocol,

(b) The wunclear identification procedure which may lead to the
misidentification of victims of trafficking;

(c) Inappropriate shelters and lack of comprehensive and multilingual
assistance for victims of trafficking, and the lack of access by victims to redress and
compensation.

25. The full report of the visits to the three countries, including detailed
recommendations, will be submitted in due course to the Human Rights Council.
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A.

Identification and protection of and assistance to victims
of trafficking

Case studies: critical areas of concern for victims!

Case 1. Testimony of a 19-year-old Filipina migrant worker trafficked for
purposes of sex work in Malaysia

26. To help my parents survive poverty, | entertained the idea of working abroad.
There was no chance for me to land a job locally, having no college education to
speak of. Even college graduates have a hard time locating work.

27. 1 was recruited by a man named Joseph to work in Malaysia as a band singer,
with an offer of a monthly salary of 60,000 pesos (US$ 1,260). I was recruited along
with two other girls who also aspired to migrate for work. Joseph transported me in
2006 by ship and we landed in Sandakan, Malaysia, where a man named Harry met
us at the port to proceed to Miri. Another Chinese man met us and collected our
passports for a chop (seal) to pass through the immigration. We went to Kota
Kinabalu after paying a fee. From Miri, we went by plane to Kota Kinabalu. A
woman met us at the airport and we took a bus to Kuching.

28. We sang at a club; we worked but did not receive any pay. In fact, we were
asked to pay our debt. The cost of travel was charged to us, including the chop fees
for the passports; in addition payment was collected from us for power and water
bills which were initially promised to be free.

29. When we asked for a new job with higher pay, we were given jobs as guest
relation officers (a euphemism for entertainer) in Kalampai, which was illegal. We
accepted the jobs because there was no way for us to pay the debts claimed by the
woman, and for us to go home for good. We worked hard every night, yet we did not
receive any pay for days except for a few Malaysian ringgit to buy shampoo and
soap but not enough to buy food. Then we found ourselves eventually sold to
various men. At the beginning, we were told that they would not force us to go out
with men but later on, we were scolded if we would not go out with them. We
suffered also from constant stress as we were periodically checked upon and raided
by the Malaysian police. We wanted to run away but could not go because they kept
our passports; we were warned that if we dared to go we would be taken to a
gangster. One night the police raided a night club I was at. I was able to hide on the
terrace near an air-conditioned unit where I hung clothes from the clothesline to
cover myself. All of the women except me were taken and arrested. Their passports
were confiscated. They were photographed. There were media reporters. My
passport was surrendered by our house caretaker who thought that I had been
arrested with the other women. I asked for the intervention of the Embassy of the
Philippines. In fact, I called up and asked to be rescued but the Embassy just told
me that there was no budget. I went to the immigration office in Kuching to get an
exit pass. To my surprise, I was detained instead of being issued an exit pass. The
officer took my statement of a lost passport and I declared that an agent had

—-

The studies presented are from a pool of case studies received by the Special Rapporteur at her
request from stakeholders in July 2009. Two have been used for illustrative purposes, in part
because of space limitations and their relevance to the thematic focus of the present report:
identification, protection of and assistance to victims.
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recruited me from the Philippines. I was not detained for long because my boyfriend
who accompanied me paid the officer in exchange for my freedom. Immediately, my
boyfriend bought a ticket for my return to the Philippines. Upon arrival in Davao in
2007, I was able to make an affidavit of complaint and produced evidence of illegal
recruitment and attendant issues. With the help of the Center for Overseas Workers
in Davao, I filed a case against the recruiter, but unfortunately he could not be
found.?

* % %

30. The Special Rapporteur believes that the above-mentioned testimony
demonstrates how easily the search for a better life can end badly. It also shows how
closely trafficking of human beings and migration are linked, because often it is
difficult economic circumstances that make people consider the option of migration
and it is also poverty that makes them vulnerable to becoming victims of trafficking.
This case raises issues that speak clearly to the thematic focus of the present report.
First, the immigration officer was reluctant to identify her as a victim of human
trafficking; second, instead of receiving the protection and assistance she deserved
as a victim, she was detained; and third, her boyfriend had to bribe someone to
secure her release.

Case 2. Laotian boy trafficked for purposes of forced labour in Thailand

31. Non was a fishing industry trafficker’s dream. A strong boy of 17 years of age,
he had just arrived in the border town of Savannakhet from his village in southern
Laos. He had very little education, could barely read and write, and was supporting
his mother and grandmother. Working for a small wage in a sawmill, Non met a
young man who offered to take him to a well-paid job in Thailand. Non was told
that Thai garment factories offered salaries of around 6,000 baht per month
(US$ 170). Non said that he really needed money and because the young man was a
fellow Lao, he believed and trusted him. He later admitted that his limited exposure
to city life may have caused him to be vulnerable to the deceitfulness of recruiters.
He thought it was completely normal to cross the river at night and had no idea it
was illegal. When he reached the other side, Non boarded a van that would not open
its doors to let him out until it reached the coast of Thailand, several hundred
kilometres away. Stepping out of the van, he was immediately led on to a fishing
trawler under the watchful eyes of men armed with guns. For two years he lived a
hellish routine, working from the early morning into the darkness of night, heaving
nets of fish without a rest or break. He ate and slept little on a crowded deck with 40
other men. All of them were beaten on a regular basis. Non recalled that one of the
labourers next to him was beaten until he was unconscious. He recalled that he was
scared but had to look away, otherwise he would have been beaten too. The boat
would dock only once every six months, to replenish supplies. On one of these
occasions, after two years of forced servitude, Non noticed that his guards had
finally left him alone. He made his move and ran for days through the jungle, afraid
that if he went along the highway his captors would find and kill him. Eventually, he
broke out of the jungle into the yard of a house. The woman who lived there was
tending her garden when the frightened teenager suddenly appeared and begged for
her help. Non could tell that she was scared of him but he told her not to be. He told

2 Testimony received from the Buhay Foundation for Women and the Girl Child, Philippines.
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her where he was from, that he had been kidnapped to work on a fishing boat for
two years, and that he was hungry, tired and wanted to go home. As he told her his
story, she listened, wept and embraced him. With compassion, “Auntie”, as Non
affectionately calls her, fed him and gave him a bed to sleep in. The next day, Auntie
put money in Non’s hands and ordered a taxi to take him to the Lao Embassy in
Bangkok. From there, before he knew it, he was in a car heading for the border. As
he was greeted by World Vision staff at the Lao-Thai border and brought back to his
village, there was only one joyful thought that crossed his mind: he was alive and
would survive.3

* % %

32. This case reinforces the fact that men and boys are trafficked for forced labour
and underscores the difficulty of identifying trafficked persons working in an
industry which is not primarily viewed as a traditional place of work for trafficked
victims.

33. As was rightly observed by Germany in response to the questionnaire
circulated by the Special Rapporteur to Member States, a key challenge in human
trafficking for purposes of labour exploitation is the identification of victims. For
that purpose, Germany considered it essential that awareness be created among
institutions and persons which deal with victims of such trafficking and that those
institutions and persons should be provided with criteria on how to recognize
victims of human trafficking.

Identification

34. Traffickers exploit persons who are trapped in conditions of poverty and
subordinated by conditions, practices or beliefs, such as gender discrimination,
gender violence and armed conflict.4 The plight of victims, as exposed in the above-
mentioned case studies, depicts the often untold hardship, abuse and cruelty that
victims suffer, resulting in cumulative violations of their human rights. The proper
identification of victims of trafficking is vital in providing the assistance necessary
to guarantee full, or at least substantial, recovery from harm suffered and to
rehabilitate and reintegrate the victim socially and economically.

35. The Special Rapporteur is concerned that States are not paying adequate
attention to issues related to the proper identification and protection of and
assistance to victims. Only 24 of the 86 countries respondents to the questionnaire
sent to United Nations Member States by the Special Rapporteur in 2008 indicated
that those issues were a priority area in the fight against human trafficking. The 24
countries were Austria, Bulgaria, Croatia, Cyprus, the Dominican Republic, Finland,
France, Germany, Greece, Guatemala, Honduras, Ireland, Jamaica, Japan,
Liechtenstein, Mongolia, Paraguay, Qatar, Slovakia, Slovenia, Switzerland,
Thailand, the United States of America and Uzbekistan.

3 See World Vision Asia-Pacific, /0 Things You Need to Know about Human Trafficking, 2009.
Available at http://wvasiapacific.org/humantrafficking.

4 Global Alliance Against Traffic in Women, Foundation Against Trafficking in Women and
Global Rights, Human Rights Standards for the Treatment of Trafficked Persons (January 1999),
p- 4.
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36. Many victims of trafficking remain unidentified or misidentified by the
authorities carrying out the screening processes. Overall, less than 30 per cent of
trafficking cases is reported to the officials, both in cases of internal and cross-
border trafficking. Some victims are discreetly receiving from private service
providers help to overcome their trauma, such as counselling and shelter, without
wanting to be identified as victims of trafficking or to turn to the authorities for
help. Again, identification is hampered because sometimes the victims are not ready
to share their experiences, especially with strangers and especially in cases in which
they have suffered abuse or harm that is of a humiliating, dehumanizing or sexual
nature, depending on their culture or moral background.

37. It is therefore pertinent to develop tools for identifying victims of trafficking.
IOM, ILO, the United Nations Office on Drugs and Crime and some regional
organizations have taken the lead in developing toolkits, training manuals and
checklists® and utilizing them in the training of law enforcement officials, including
labour inspectors and health and social service providers. The checklists provide
objective and verifiable criteria and indicators that should be applied to help law
enforcement officials and other stakeholders identify whether or not a person is a
victim of trafficking.

38. In particular, the four sets of operational indicators of trafficking in human
beings,® developed on the basis of the conclusions of a survey carried out by ILO
and the European Commission in March 2009 enable identification of victims of
trafficking: they refer to adults, children, sexual exploitation and labour exploitation
cases. These indicators guide law enforcement officials in their efforts to identify
victims and also provide clear parameters to statistics bureaux in producing national
estimates on trafficking.

39. The IOM Handbook on Direct Assistance for Victims of Trafficking® outlines a
methodology for the screening and identification of individuals seeking assistance
as victims of trafficking. It contains a screening interview form which ensures that
victims are asked all relevant questions, including how they moved or were moved

w

See, for example, United Nations Office on Drugs and Crime, Online toolkit to combat
trafficking in persons (available at http://www.unodc.org/unodc/en/human-trafficking/electronic-
toolkit-to-combat-trafficking-in-persons---index.html); IOM, The IOM Handbook on Direct
Assistance for Victims of Trafficking, 2007 (available at http://www.humantrafficking.org/
uploads/publications/CT_20handbook cover.pdf); United Nations Children’s Fund, “Guidelines
on the Protection of Child Victims of Trafficking”, UNICEF Technical Notes, 2006 (available at
http://www.unicef.org/russia/0610-Unicef Victims_Guidelines_en.pdf); Office of the United
Nations High Commissioner for Refugees, “Guidelines on International Protection No. 7:

The Application of Article 1A(2) of the 1951 Convention and/or 1967 Protocol relating to the
Status of Refugees to victims of trafficking and persons at risk of being trafficked”, 2006
(available at http://www.unhcr.org/443b626b2.html); and ILO, “Operational indicators of
trafficking in human beings: results from a Delphi survey implemented by the ILO and the
European Commission”, March 2009 (available at http://www.ilo.org/wcmsp5/groups/
public/---ed _norm/---declaration/documents/publications/wems_105023.pdf) and Forced Labour
and Human Trafficking: Handbook for Labour Inspectors, 2008 (available at http://www.ilo.org/
wcemspS/groups/public/---ed_norm/---declaration/documents/publication/wecms_097835.pdf).
See also the Regional Policy on Protection and Assistance to Victims of Trafficking in Persons
in West Africa, adopted by Ministers responsible for issues relating to trafficking in persons in
countries members of the Economic Community of West African States at a meeting held in
Accra on 3 April 2009.

6 See footnote 5.
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(through labour migration, recruitment, kidnapping etc.), what means were used to
control them, details of the exploitation phase etc.

40. The Special Rapporteur finds these tools to be quite comprehensive and
extensive in scope and excellent examples of red flags that could promote early
detection, especially by trained personnel.

41. The use of such identification tools must be complemented by basic ethical
principles in caring for and interviewing victims of trafficking, the most
fundamental being not to harm or scare the victim, and to ensure his or her safety,
privacy and confidentiality.

Protection

42. The Office of the United Nations High Commissioner for Human Rights
(OHCHR) Recommended Principles and Guidelines on Human Rights and Human
Trafficking (E/2002/68/Add.1) and the Palermo Protocol provide some good
standards for the protection of victims of human trafficking. Under the OHCHR
guidelines, the protection of victims in the context of criminal proceedings on
trafficking includes measures that ensure that the victims are not forced to testify, or
that their continuing stay in the receiving State and their obtaining other assistance
is not made contingent upon their willingness to testify. Further, there is the need to
provide for a reasonable period of reflection for victims to decide whether or not to
cooperate in criminal proceedings.” The OHCHR principles state that trafficked
victims shall not be detained, charged or prosecuted for their involvement in
unlawful activities to the extent that such involvement is a direct consequence of
their situation as trafficked persons. On the other hand, under article 6 of the
Palermo Protocol, there is a requirement for States to protect the privacy and
identity of victims of trafficking in persons, including, inter alia, by making legal
proceedings relating to such trafficking confidential.

Victim-witness protection in prosecution of trafficking cases

43. Since witnesses are invariably required to secure convictions in trafficking
cases and the victims are almost always the principal witnesses in such cases, the
need to protect them in the prosecution of trafficking offences becomes paramount.
Although the prevalence of witness harassment or intimidation is difficult to
quantify, witnesses are more likely to be willing to testify if they are assured of their
personal safety and security and that of their families and, in general, protected from
intimidation by the accused persons or their business associates, agents or partners
in crime.

44. The nature of human trafficking as an offence is such that it is usually (though
not always) committed by organized criminal groups, which obviously increases the
likelihood of retaliation against the victim or his or her family members. The fear
and threat of harm to themselves, their families and property remain effective
psychological weapons of intimidation and control of victims by their traffickers.
The purpose of witness intimidation is to dissuade the victim or witness from

The Council of Europe Convention on Action against Trafficking in Human Beings, which
entered into force in February 2008, requires State parties to provide for a reflection period of at
least 30 days.
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reporting a crime of trafficking or from cooperating with investigators or
prosecutors, thereby effectively obstructing justice. Thus, the safety of witnesses,
especially victims, must be given adequate attention by the criminal justice system
of States. Specialized assistance is also required to deal with the trauma and
associated problems faced by the victim-witness.

45. The services that should be provided as part of witness protection include but
are not limited to secure and safe accommodation; relocation for reasons of safety,
as may be necessary; security protection and escort to and from the court; conduct
of trials in chambers; assistance in obtaining means of livelihood; free medical
treatment; legal assistance and counselling services; travel expenses and subsistence
allowance while acting as a witness; protection of the identity of a protected
witness, thereby maintaining anonymity; and such change of identity as may be
necessary for the protection of the witness and his or her immediate family
members.

46. The Special Rapporteur is of the view that protection should not end when the
trial process ends: victims should continue to receive post-trial monitoring and
support in order to protect them from reprisal attacks by traffickers and their allies.

Assistance

47. A wide range of assistance can be provided to victims of trafficking, including:
shelter in safe and secure accommodation; interpretation and language learning
assistance; medical assistance; counselling; legal assistance; effective remedy,
including compensation; family tracing; return and repatriation; reintegration in the
country of origin; right to stay in the country of destination; educational, training
and employment opportunities for livelihood sustainability so as to avoid the
retrafficking of victims; and other follow-up and aftercare assistance with a view to
their full rehabilitation and reintegration.

48. Article 6 of the Palermo Protocol deals with the provision of assistance to and
protection of victims of trafficking in persons, and requires States parties to consider
implementing measures to provide for the physical, psychological and social
recovery of victims of such trafficking, including, in appropriate cases, in
cooperation with non-governmental organizations, other relevant organizations and
other elements of civil society, and, in particular, the provision of:

(a) Appropriate housing;

(b) Counselling and information, in particular as regards their legal rights, in
a language that the victims of trafficking in persons can understand;

(c) Medical, psychological and material assistance;
(d) Employment, educational and training opportunities.

49. Paragraphs 4 and 5 of article 6 further require States parties, in applying the
provisions of the article, to take into account the age, gender and special needs of
victims of trafficking in persons, in particular the special needs of children,
including appropriate housing, education and care, and to endeavour to provide for
the physical safety of victims of trafficking in persons while within their territory.

13
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50. The Special Rapporteur wishes to reiterate the concern often raised with States
on country visits and in other consultations, that assistance to victims of trafficking
should be non-conditional and not based upon their willingness to cooperate with
law enforcement or to participate in trials as witnesses. States should refrain from
the practice of according conditional assistance to victims and rather build their trust
in deciding on the course of action to pursue.

51. The Special Rapporteur considers it necessary to highlight and briefly examine
some of the services required to effectively protect and provide assistance to victims
of trafficking.

Sheltering

52. An adequate shelter to examine, identify and receive victims of trafficking in
persons is crucial, even from the reception phase. Safe and secure accommodation is
part of the necessary and inevitable direct assistance and protection that ought to be
available for victims. When a victim feels safe and secure, he or she is more likely
to share his or her story and cooperate with authorities. Sheltering is sometimes
carried out by State agencies directly or in collaboration with the private sector,
especially non-governmental organizations. Some States fund shelters that are run
by non-state institutions. IOM also runs sheltering facilities in most countries in
which it has a field presence, either in partnership with government or with
non-governmental organizations.

53. There are very few shelters for male victims of trafficking. While on a country
visit to Belarus, the Special Rapporteur found male victims in an IOM-funded
shelter, however, the shelter had no separate facility to admit men and women
simultaneously and had to alternate services to either women or men at any one
point in time.

54. The Special Rapporteur recommends that the period of stay in shelter, while
temporary, should be at least eight weeks and must be based on the needs of each
individual, with the possibility of a longer stay of six months or more. The security
of sheltered victims and of the shelter facility must be paramount. Shelter service
providers must be in a position to conduct referrals for victims in need of medical,
legal or other forms of assistance.

Counselling

55. Counselling is an essential aspect of psychosocial support; it is advisory in
nature and aimed at rebuilding the self-esteem and self-assertion that will help the
victim to deal with the trauma and, especially, psychological harm suffered in the
course of being trafficked. It helps in building the trust and confidence that will
enable victims to make an informed choice in regard to the variety of options and
services available to them. Trained counsellors usually work with trafficked victims
to get their stories straight and properly documented and to determine the services
or assistance required by victims. It is part of the duty of counsellors to conduct risk
assessment and advise on the suitability of returning the trafficked persons to their
home countries and, in the case of children, on family reunification.

56. Counselling services are sometimes required for family members in order to
enable the proper reintegration of victims into their families and communities. There
are various stages of counselling: pre-identification and investigation counselling;
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counselling during prosecution and use of shelter; and post-counselling for victims
at the integration stage and also as part of follow-up and aftercare. Counselling is a
continuous process and should be tailored in accordance with the circumstances and
needs of victims. Counselling may be provided through hotlines or face-to-face
encounters; whatever the case, privacy and confidentiality must be maintained.

Medical and health services

57. Trafficking victims are undoubtedly exposed to a number of health risks,
including but not limited to sexually transmitted infections, HIV/AIDS, unwanted
pregnancy and abortion-related complications, and other health-related problems,
including emotional and sleep disturbances. Some victims have been forced by the
traffickers to depend on substances and have become alcoholics or drug addicts.

58. The right to health care and access to health care are protected under several
international and regional human rights instruments. The International Covenant on
Economic, Social and Cultural Rights, the Convention on the Elimination of All
Forms of Discrimination against Women and the Convention on the Rights of the
Child, inter alia, recognize the right of everyone to the enjoyment of the highest
attainable standard of physical and mental health.® Health-care services must meet
the physical and mental needs of victims and must be offered in an atmosphere of
respect, without stigmatization or discrimination. Mental health services should also
be made available to victims through appropriate referrals; thus, law enforcement
officials should be trained to understand the importance of health-care services for
victims of trafficking.

Translation and language support

59. From the field experiences of the Special Rapporteur, translation and language
support has been one of the most troubling and inadequately provided services, yet
it is crucial in the rehabilitation and reintegration of victims and in their access to
justice. Trafficked persons should be provided as of right with a competent,
qualified translator and legal representation before and during all criminal, civil,
administrative and other proceedings in which the trafficked person is a witness,
complainant, defendant or other party. They must also be provided with free
transcripts or copies in their own language of all documents and records related to
any and such proceedings. Trafficked persons and defendants should have different
translators and legal representatives. If the trafficked person cannot afford to pay,
legal representation and translation should be provided without cost.?

60. There are several unacceptable situations in which even the sheltered victims
have no means of communicating their day-to-day needs to the care providers and
the others with whom they share the shelter facility. While the Special Rapporteur
recognizes that the provision of language support on a daily basis may be daunting
and resource-consuming, State actors and other stakeholders must endeavour to

©
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See International Covenant on Economic, Social and Cultural Rights, art. 12, Convention on
Elimination of All Forms of Discrimination against Women, art. 12 and the Convention on the
Rights of the Child, art. 24.

Global Alliance Against Traffic in Women, Human Rights Standards (see sect. 111, footnote 4),
para. 10. See also International Covenant on Civil and Political Rights, art. 14, para. 3 and
International Convention on the Protection of the Rights of All Migrant Workers and Members
of Their Families, art. 18, para. 3.
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ensure that victims can express themselves in their own language in reporting their
victimization and telling their stories during investigation and testimony in court.
Consequently, it is important to provide counselling, hotlines and other assistance in
a language that the victims of trafficking in persons can understand. 10

Legal assistance

61. As provided in the Palermo Protocol, each State party shall ensure that its
domestic legal or administrative system contains measures that provide to victims of
trafficking in persons, in appropriate cases:

(a) Information on relevant court and administrative proceedings;

(b) Assistance to enable their views and concerns to be presented and
considered at appropriate stages of criminal proceedings against offenders, in a
manner not prejudicial to the rights of the defence.!!

62. Legal assistance and representation for victims, even in civil matters, are
necessary for them to seck redress and obtain justice. In appropriate cases, each
State party is required under its domestic laws to protect the privacy and identity of
victims of trafficking in persons, including, inter alia, by making legal proceedings
relating to such trafficking confidential. 12

Effective remedy

63. The right to effective remedy focuses on redress and access to justice that will
ensure that the wrongs suffered by the victim are remedied, irrespective of his or her
immigration status. This right is well established in international human rights
law;13 the criminal justice system must be able to prosecute and punish the
traffickers while providing restorative justice to victims. Of course, compensation is
part of the restorative justice that will go towards full social and economic
rehabilitation of victims of trafficking in persons. Article 6, paragraph 6, of the
Palermo Protocol states that “Each State Party shall ensure that its domestic legal
system contains measures that offer victims of trafficking in persons the possibility
of obtaining compensation for damage suffered”.

Repatriation

64. Registration is an important aspect of integration. Before victims are returned,
family tracing and contacts will have been established, a process that involves
relevant governmental and non-governmental organizations in the home country of
the victim of trafficking in persons. Obviously, if there are fears of persecution or
other repercussions, victims should not be returned but rather granted the right to
remain in the destination country. A growing number of countries are providing for
that option in their national immigration laws. Return must comply with
international and human rights standards for cases of cross-border trafficking, and
must respect the dignity and rights of victims.

Palermo Protocol, art. 6, para. 3 (b).

Ibid., para. 2.

Ibid., para. 1.

Universal Declaration of Human Rights, arts. 6, 7 and, in particular, 8; International Covenant
on Civil and Political Rights, art. 2, in particular, and art. 14; and Convention on the Elimination
of All Forms of Discrimination against Women, arts. 1, 2, 15 and 16.
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65. The standards to be followed by States parties in cases of repatriation are well
articulated in article 8, paragraph 2, of the Palermo Protocol, which stipulates, inter
alia, that when a State party returns a victim of trafficking in persons to a State party
of which that person is a national or in which he or she had, at the time of entry into
the territory of the receiving State party, the right of permanent residence, such
return shall be with due regard for the safety of that person and for the status of any
legal proceedings related to the fact that the person is a victim of trafficking and
shall preferably be voluntary.

Reintegration

66. Reintegrative activities are aimed at ensuring the overall social and economic
recovery of the victim of trafficking. Necessary assistance and support should be
provided for trafficked persons who want to return or have returned to their home
country or community in order to minimize the problems they face in reintegrating
into their communities. After return to the country of origin or normal residence,
reintegration should start earnestly through partners in the country to support the
returned, trafficked victim. Follow-up and aftercare are part of the reintegrative
activities that must be pursued to avoid a situation in which victims are
retrafficked.!* Where a victim remains in the receiving country, rehabilitative
efforts which include educational, training and employment opportunities should be
made available to the victims.

67. In addition to the measures provided for under article 6 of the Palermo
Protocol, paragraph 1 of article 7 stipulates that each State party should consider
adopting legislative or other appropriate measures that permit victims of trafficking
in persons to remain in its territory, temporarily or permanently, in appropriate
cases.

Child-centred approach to children who are victims of trafficking

68. Trafficking of children is common in certain regions of the world, such as
Asia, Africa and the Middle East. The experience of Non (see case 2 in sect. [II.LA
above) illustrates the vulnerability of children to trafficking. Consequently, in
recognizing that child victims of trafficking need special protective measures for
their well-being, survival and development, the Special Rapporteur wishes to
underscore the importance of recognizing and responding to the specific
vulnerability of children to trafficking and the particular harm done to child victims.
To that end, it is desirable that special guidelines be developed for the identification
of children who are victims or potential victims of trafficking, whether accompanied
or unaccompanied. Rehabilitation, reintegration and redress programmes and
activities in that regard must be child-centred and in accordance with the concept of
the best interests of the child!> and the principle of non-discrimination. 16

15
16

As suggested to the Special Rapporteur by the Foundation for Women, Bangkok, follow-up
home visits should be done only with the consent of trafficked returnees as some may not want
their family members and community to know what they have been involved in, in the
destination countries, for fear of stigmatization.

This concept is entrenched in article 3 of the Convention on the Rights of the Child.

Ibid., art. 2.
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69. States have the responsibility to identify children who are victims or potential
victims of trafficking by systematically monitoring the well-being of children within
their territory by means of a child protection system. Improved access to education
for children who are at risk of being subjected to involuntary servitude or
exploitation is central to reducing their vulnerability to trafficking. National
legislation, including reform of penal or criminal codes, should be done to punish
trafficking, sexual and physical violence against and labour exploitation of children
at the national level.

70. Ireland has a good practice regarding the child victims: once a child is
identified as a victim of trafficking, he or she is immediately referred to the social
work team for separated children seeking asylum.!7

71. It is also very important that, at the point of initial contact with victims, law
enforcement officials be in a position to identify the child victim and provide him or
her with the necessary information and assistance, including referrals to
non-governmental organizations offering specialized services. Possible warning
signs that a child might be a victim or potential victim of trafficking include but are
not limited to where a child travels with an adult who is not a parent or guardian, is
unaware of the final destination, or is unaccompanied. Where the age of victim is
uncertain and it appears that the victim might be a child, the person should be
treated as such until proven otherwise by further medical assessment and
verification.

72. Once a child has been identified as a victim of trafficking, the measures of
protection and assistance discussed in paragraphs 42 to 67 above shall be accorded
to them.!8 Child victims of trafficking should, however, be dealt with in a manner
appropriate to their overall well-being, having due consideration to the child’s age,
physical and mental immaturity and the desirability of promoting the child’s
reintegration. A child in such circumstances who, by virtue of being trafficked is
temporarily or permanently deprived of his or her family environment, shall be
entitled to special protection and assistance provided by the State.1°

73. Protective measures should, as appropriate, include effective procedures for
the establishment of social programmes to provide necessary support for the child
and for those who have the care of the child, as well as for other forms of prevention
and for identification, reporting, referral, investigation, treatment and follow-up and,
as appropriate, judicial involvement.2? The identities of child victims should be
protected even in judicial proceedings and they should be dealt with in a manner
different from adult victims of trafficking and should never share a shelter facility
with adult victims.

74. Intercountry adoption may be considered as an alternative means for the
child’s care, if the child cannot be placed in a foster or an adoptive family or cannot
in any suitable manner be cared for in the child’s country of origin;2! where this is

17 Child Care Act, 1991. Information provided by Ireland in response to the questionnaire

circulated by the Special Rapporteur.

18 See UNICEF Guidelines for Protection of the Rights of Children Victims of Trafficking in

South-Eastern Europe, May 2003 (available from http://unicri.it/wwd/trafficking/bibliography/
thb-bibl.php?au_=unicef).

19 Convention on the Rights of the Child, art. 20.
20 Convention on the Rights of the Child, art. 19, para. 2.
21 Ibid., art. 21, subpara. (b).
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the case, the best interests of the child shall be the paramount consideration.??
However, according to the Committee on the Rights of the Child, adoption should
not be considered where there is reasonable hope of successful tracing and family
reunification.?3

75. In affording proper treatment of unaccompanied or separated children, States
must fully respect non-refoulement obligations deriving from international human
rights, humanitarian and refugee law and, in particular, must respect obligations
codified in article 33 of the 1951 Refugee Convention and article 3 of the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment.24

76. Importantly, States parties shall take all appropriate measures to promote the
physical and psychological recovery and social reintegration of a child victim of:
any form of neglect, exploitation, or abuse; torture or any other form of cruel,
inhuman or degrading treatment or punishment; or armed conflicts. Such recovery
and reintegration shall take place in an environment which fosters the health,
self-respect and dignity of the child.?>

Protection of and assistance to victims of trafficking, especially
those in vulnerable situations

77. Article 14, paragraph 1, of the Palermo Protocol provides that nothing in the
Protocol shall affect the rights, obligations and responsibilities of States and
individuals under international law, including international humanitarian law and
international human rights law and, in particular, where applicable, the 1951
Convention and the 1967 Protocol relating to the Status of Refugees and the
principle of non-refoulement as contained therein.

78. The recommended principles on human rights and human trafficking2¢ state
that the human rights of trafficked persons shall be at the centre of all efforts to
prevent and combat trafficking and to protect, assist and provide redress to victims.
Anti-trafficking measures shall not adversely affect the human rights and dignity of
persons, in particular the rights of those who have been trafficked, and of migrants,
internally displaced persons, refugees and asylum-seekers.

79. Article 22 of the Convention on the Rights of the Child stipulates that State
parties shall take appropriate measures to ensure that a child who is seeking refugee
status or who is considered a refugee in accordance with applicable international or

22

23

24
25
26

Ibid., art. 21. Subparagraph (a) of the article requires that the adoption of a child be authorized
only by competent authorities who determine, in accordance with applicable law and procedures
and on the basis of all pertinent and reliable information, that the adoption is permissible in
view of the child’s status concerning parents, relatives and legal guardians and that, if required,
the persons concerned have given their informed consent to the adoption on the basis of such
counselling as may be necessary.

See the general comment of the Committee on the treatment of unaccompanied and separated
children outside their country of origin (CRC/GC/2005/6), para. 91.

Ibid., para. 26.

Convention on the Rights of the Child, art. 39.

The principles were developed by OHCHR in 2002 as a means of providing practical, rights-
based policy guidance on the prevention of trafficking and the protection of victims of
trafficking.
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domestic law and procedures, whether unaccompanied or accompanied, receives
appropriate protection and humanitarian assistance.

80. It is very important to address the issue of trafficking of persons with a special
vulnerability, such as refugees, asylum-seekers and stateless and internally displaced
persons, in order to develop a more responsive framework. According to a report
released in 2001 by ICRC, women and children make up 80 per cent of the
population of refugee camps, prompting the conclusion that they flee because of
their specific vulnerabilities, because they are targeted or because they fear attack.2”

81. There is a responsibility to ensure that such categories of persons do not fall
victim to trafficking and to ensure that the individuals among that group who have
been trafficked or who fear trafficking have access to the asylum procedure.
UNHCR deals with trafficking as it relates to such persons of concern and has
developed activities specifically to prevent and respond to trafficking in such
situations.?8

82. There is encouraging evidence that some Governments have entertained and
granted asylum based on a fear of trafficking.2® It is necessary that trafficking
victims or potential victims who may have a claim for refugee status obtain their
right of residence in the receiving country. Interestingly, UNHCR has developed
some guidance in that direction.30

83. As has been rightly observed in the context of refugee and displaced persons,
there is little research on the number of trafficking victims who may be persons of
concern to UNHCR. However, several studies have found that a growing number of
refugees and internally displaced persons are at risk of trafficking.3!

84. According to UNHCR, they often have few resources to provide for their
needs and are vulnerable to the opportunities offered to them by traffickers. Many
have lost the traditional family and community support networks that could
potentially protect them from traffickers. Refugees are often forced to turn to
criminal networks, including trafficking rings, to help them leave their homes as
more and more countries adopt stricter visa and entry requirements. In addition,
victims or potential victims of trafficking may have a claim to refugee status
depending on the facts of their cases and UNHCR and several Governments have
recognized such claims.32

85. The 2006 UNHCR guidelines on international protection relating to the
refugee status of trafficking victims outline the personal characteristics, such as age,

27 See Charlotte Lindsey, Women Facing War, ICRC study on the impact of armed conflict on
women (Geneva, 17 October 2001), p. 65. Available at http://www.icrc.org/web/eng/
siteeng0.nsf/htmlall/p0798.

28 UNHCR Policy Development and Evaluation Service, “Review of UNHCR’s efforts to prevent
and respond to human trafficking” (PDES/2008/07), September 2008; available at
http://www.unhcr.org/48eb2ff82.html.

29 Ibid., p. 3.

30 According to UNHCR guidelines addressing the issue of eligibility for refugee status of
trafficking victims, the responsibility of UNHCR is to prevent persons of concern from falling
victim to trafficking and to ensure that trafficking victims have access to asylum procedures and
accompanying protections (UNHCR, Guidelines on International Protection No. 7; see sect. 111,
footnote 5).

31 UNHCR Policy Development and Evaluation Service, “Review of UNHCR’s efforts”, para. 5.

32 Ibid.

09-45604



A/64/290

09-45604

IV.

gender, appearance, physical strength, race, ethnicity, etc., that make certain persons
more vulnerable to trafficking than others. It also highlights the situations in which
such persons are at heightened risk of trafficking, for example, during conflict or
when crossing international borders.33

86. UNHCR offices have provided training to stakeholders on the
above-mentioned guidelines, explaining how victims or potential victims of
trafficking can be eligible for refugee status.

87. Furthermore, the implementing partners of UNHCR have provided legal
assistance and counselling to victims and potential victims seeking asylum on the
basis of a fear of trafficking.34

88. ICRC is equally involved in the mapping of persons at risk and the
identification of those who have already suffered harm in order to prevent
trafficking and provide protection and assistance to those who have been
trafficked.3>

89. This important work of ICRC and UNHCR will help to ensure that refugees,
asylum-seekers, stateless persons, internally displaced persons and returnees do not
become victims of trafficking and that those persons who have fallen victim are
quickly identified and offered the necessary protection and assistance, including but
not limited to family reunification to avoid their being retrafficked.

Conclusions and recommendations

90. Although some very good work has been done by major stakeholders to
combat trafficking by setting out criteria for identification (inter alia, ILO,
IOM, United Nations Office on Drugs and Crime, United Nations Children’s
Fund (UNICEF), UNHCR, OHCHR, governmental organizations and
non-governmental organizations), there is still ambiguity with regard to the
criteria being used by many countries.

91. Perhaps what is more disturbing to the Special Rapporteur is that
screening procedures often do not comply with the rights-based approach and
sometimes woefully fail to respect the right of victims to privacy and
confidentiality including voluntary agreement to cooperate with authorities in
the investigation process. In some cases, victims are simply treated as criminals
and are arrested and deported with no opportunity to be identified and
provided with the necessary assistance as trafficked victims. Stories of the
victims along with their identities often make news headlines, adding to the
post-traumatic stress disorder of many victims.

92. Furthermore, when law enforcement officials carry out raids and rescue
persons who have been forced or trafficked into prostitution, social assistance
programmes for their rehabilitation and reintegration and a long-term strategy

33
34
35

Ibid., para. 122.

Ibid., para. 60.

See Lindsey, Women Facing War, p. 35; and ICRC, Inter-agency Guiding Principles on
Unaccompanied and Separated Children, 2004 (available at http://www.icrc.org/Web/Eng/
siteeng0.nsf/htmlall/p1101/$File/ICRC_002 1011.PDF!Open).
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for dealing with the root causes of trafficking should be in place. Case 1,
discussed in section III.A of the present report, reinforces this point.

93. Understanding the definition of trafficking and the important elements
contained therein may prove fundamental for the proper identification of
trafficked victims and for responding effectively to their situation. The
definition of trafficking as encompassed in the Palermo Protocol underscores
the fact that trafficking is a process that involves a number of interrelated
actions rather than a single act at a given point in time.

94. The Special Rapporteur is concerned that victims of trafficking are
sometimes deported without a sufficient period for recovery and reflection. The
Special Rapporteur reiterates that victims should not summarily be deported. A
proper repatriation process which takes into account the safety of victims must
be followed. States should consider giving temporary or permanent residence
permits to victims in accordance with their circumstances.

95. Trafficked persons should not be detained, charged or prosecuted for the
illegality of their entry into or residence in countries of transit and destination,
or for their involvement in unlawful activities to the extent that such
involvement is a direct consequence of their situation as trafficked persons.3¢

96. The Special Rapporteur is concerned that the root causes of trafficking,
namely, growing poverty, high youth unemployment, gender inequalities and
the demand for cheap labour, are not being sufficiently addressed and
trafficking continues to thrive as potential victims become more desperate to
escape their unfavourable situations.

97. The current world economic crisis has further exacerbated the
desperation and the quest for human security, survival and development.
Trafficking for purposes of labour exploitation is likely to escalate, particularly
during the current global economic crisis and in the light of increasing poverty
caused by massive unemployment and the tendencies of employers to use cheap
labour in order to cut costs and maximize profits. To tackle this, States should
provide training, particularly for labour inspectors, that will improve
understanding of the interface between migration and trafficking and enhance
mechanisms for the identification of persons trafficked into exploitative labour
and mixed migration situations.

98. Often, victims of trafficking in persons have suffered severe trauma of a
physical, sexual or psychological nature and require an enabling environment
and the specialized services provided by trained personnel to trust, feel safe to
talk about their victimization to and assist law enforcement officials.

99. Administration of justice systems must be geared towards guaranteeing
access to justice to victims, providing effective remedy, promoting respect for
the fundamental human rights of victims, including offenders, and ensuring
adequate protection and assistance to victims of trafficking in order to prevent
revictimization and avoid the danger of being retrafficked.

36 OHCHR, Recommended Principles and Guidelines on Human Rights and Human Trafficking

(E/2002/68/Add.1), para. 7.
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100. In view of the foregoing, the Special Rapporteur recommends the
following:

(a) States, in close collaboration with stakeholders, should develop
comprehensive but specific operational guidelines, procedures and tools for
identification based on existing models, particularly those developed by 1OM,
ILO, UNICEF, the United Nations Office on Drugs and Crime and UNHCR,
which have experience in working with trafficked victims. Such guidelines and
procedures should be widely disseminated;

(b) Legal frameworks for the protection of victims need to be
strengthened. Where countries have ratified the Palermo Protocol, they should
ensure domestic application through the national constitutional and legal
framework. In addition, there should be legislation on the protection of
witnesses and their families, and administrative measures and practices dealing
with costs borne by witnesses;

(c) Law enforcement officials (police, immigration, including embassy
staff, staff of health and social services, and labour inspectors) should be
adequately trained in respect of the national and international legal and policy
framework for identification and protection of and assistance to victims, with
clear emphasis on respect for the human rights of victims of trafficking. Such
capacity-building should be institutionalized through the provision of regular
training and retraining that is human rights, child and gender sensitive;

(d) Direct assistance to victims of trafficking requires resources and
where the government is not providing such services, it should fund the
non-governmental organizations that provide them. Men should also be seen as
victims of trafficking, with an equal right to protection and assistance;

(e) Referral mechanisms must be in place to refer victims and potential
victims to governmental and non-governmental agencies for assistance that will
promote the achievement of the three Rs (rehabilitation, reintegration and
redress). For such referral systems to be effective, they must be well
coordinated and based on collaborative work among governments,
intergovernmental agencies, law enforcement agencies, international
organizations and non-governmental organizations, among others;

(f) International cooperation is imperative for improving protection of
and assistance to victims of trafficking. To that end, bilateral and regional
guidelines and procedures should be developed by States to facilitate
cooperation between Governments and stakeholders, including international
organizations, in the identification and provision of direct assistance;

(g) Governments should raise awareness of their roles in prevention and
protection activities to combat trafficking. Awareness-raising will undoubtedly
reduce human trafficking and help to encourage victims who would otherwise
have hidden or disappeared to come forward and seek redress for wrongs
suffered; this would include the maintenance of hotlines;

(h) States are urged to ensure adequate psychosocial, medical and legal
assistance to all victims of trafficking. Inappropriate shelters, for example,
placing women victims of domestic violence with victims of trafficking in the
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same facility, or children with adults who are not their family members, is not a
good practice in responding to the specific needs of victims of trafficking;

(i) States should adopt asylum-sensitive, anti-trafficking legislation to
deal with cases of persons in especially vulnerable situations, such as refugees,
asylum-seekers and stateless and internally displaced persons. In this regard,
relevant training should be organized, especially for immigration and border
control officers, lawyers and judges;

(j) States are urged to introduce victim-witness protection programmes
and units within the national anti-trafficking framework as part of the
institutional mechanism for effectively combating trafficking;

(k) States should ensure that procedures are in place for the rapid
identification of child victims of trafficking and the provision of the necessary
protection and assistance consistent with the best interests of the child. States
must ensure that child victims of human trafficking are not subjected to
criminal procedures or sanctions for offences related to their situation as
trafficked persons;
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