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Abstract
Asha Singh
Governancein the Caribbean Sea: Implicationsfor Sustainable Development

In the Caribbean Sea, 36 States (Independent arts€as Territories of France, Netherlands,
UK and USA) have jurisdiction over its marine spamewhich many of them have claimed by
legislative decree the full extent of 200 NM affeddunder UNCLOS or by way of customary
international law. Although, not all the States éaelimited their boundaries at present, when
these claims are asserted, the entire CaribbeamwiBdse under the jurisdiction of one nation
or another with no claims of high seas. The sess®urces provide many goods and services

which are contributing significantly to human—weliibg.

However, thevital services, which human communities derive fréime Caribbean Sea
ecosystems are being placed in jeopardy, ofterhbywery activities and industries whose
long-term future depends on the continued provisibthose services. This has implications
for sustainable development. Therefore, there is a teeespond in the form of improved
governance and progressive action especially ag exdence is pointing to the need for a

management regime, which considers the sea asagstem unit.

An examination of the governance structure for ygmh and sustainable use and
management of both living and non-living resoursbsws a caveat of initiatives at the
international, regional, sub-regional and natiom@lels such as conventions, UNGA
resolution and other agreements, which are aksogposing their from of governance on
the Sea, often done with little synergies. A numbershortcoming and challenges was
identified and among those, are low ratificationvafrious multilateral agreements, poor
implementation and inadequate stipulations in cotigas to effectively respond to issue
such as pollution. Therefore, the current paradmngovernance needs revisiting if the
region is to take stewardship of the sea with ladl tights and responsibilities it implies.

Among the suggested recommendations is the neathfmtegrated strategy for the sea.
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Part One: Introduction to the Study Area



1.1 I ntroduction

From the seventeenth century onward, the ocears segarated into ‘territorial waters’ -

a narrow band of the sea where Coastal States gsesbeights similar to those they
exercised over their land territory, and the ‘hggas’. These two formed a vast area in
which all States enjoyed the freedom to use themsatnd associated natural resources as

they saw fit (the doctrine oés nulliug.

This freedom seemed compatible with the assumptwat the world’s oceans have
infinite resources, which could withstand any dedsaplaced upon them at any given
time by humans. However, by late 1950s, it becawmideat that the oceans’ natural
resources were in limited supplies and that the lsmbjection of ‘freedom of-the-seas
doctrine’ was taking a toll on the marine envirommeCoastal fish stocks depletion
compounded by the threats of pollution associatéti Wwoth marine and land based
activities placed vital productive areas in jeogardoday these problems are still
present, but compounded by new and emerging thiath as the climate change
phenomenon. In addition, the livelihoods of commas, national economies and the

biodiversity of ecosystems of the oceans were tanesal.

At the same time, the world’s maritime powers weoenpeting to maintain a presence
across the globe both on the surface waters asasellnder the sea. Coastal nations
viewed this development as a threat to their sggueconomy and sovereignty and felt
obligated to secure these interests. At a globatllethe international community
responded to these concerns through the formulatidhe United Nations Convention
on Law of the Sea (hereafter referred to as UNC)@gich, after a series of lengthy
negotiations entered into force in 1994. This agw® afforded Contracting States the

right not only exploit the natural resources formfan well-being but also to be

! Juda, L. (1996). International Law and Ocean Usamafiementondon Routledge. 345 pp.
2 UNCLOS is now regarded also as a codificationustemary international law.




responsible for the protection and preservatiothefmarine environment, which should

be done by forging cooperatidn.

In the Caribbean Sea, 36 Stétkave jurisdiction over its marine space, of whicany

of them have claimédby legislative decree the full extent of 200RIsfforded under

UNCLOS or by way of customary international lawthdugh, not all the States have
delimited their boundaries at present, when thdséms are asserted, the entire
Caribbean Sea will be under the jurisdiction ofe oration or another with no claims of
high seas. In addition, with the claims of 200NMany of the States will have a larger
marine than land area. For example, Barbados Wkélyl have approximately 10 times

more marine area than terrestrial.

The environmental problems and challenges simiahbse experienced at the global
level were evident also in the Caribbean Sea, amt the last three decades, as a
response, UNCLOS and many other instruments anervemitions (programmes,
guidelines, projects etc.) have collectively evdireto a governance mechanism, with
the overarching aim of finding a compromise betwesistainable environmental
management and economic development. In this papman governance in the
Caribbean Sea will be examined in an effort to wheiee its effectiveness in curbing the
degradation of this sea and provide recommendat@mnsprovement. In the following
sections, the geo and bio-physical characterisfitke Caribbean Sea will be discussed

along with benefits which are derived from the was uses of the Sea.

% Refer to Section 2.3 for more discussion and foets 75-80 for various UNCLOS provisions relevant t
these aspects.

* These States aréndependent Mainland Countries: Belize, Colombia, Costa Rica, Guatemala,
Honduras, Mexico, Nicaragua, Panama, Venezueldependent Iland States. Antigua & Barbuda,
Barbados, Cuba, Dominica, Dominican Republic, @dan Haiti, Jamaica, St Kitts & Nevis, St Vincent &
Grenadines, St. Lucia, Trinidad and Toba@Querseas Territories (OTs) Idands: United States Virgin
Islands (USVI), Puerto Rico (USA); Aruba, Bonair€uracao, St. Eustatius, St. Marteen (The
Netherlands); Guadeloupe, Martinique, St MartininS8arthélemy (France); Anguilla, British Virgin
Islands (BVI), Cayman Island, Montserrat (Uniteché@dom).

® All the countries in the Caribbean Sea claimed\B@Geither under UNCLOS or customary international
law (such as Venezuela) except for The Netherlamiill@s.

® Given the large number of States in the Caribt®ea, it is unlikely all will have 200NM when alleth
boundaries are agreed upon.



1.2  Geo-physical Characteristics

1.2.1 Geographic Location

The Caribbean Sea is located between 9-22°N arGD8&-and is the second largest sea
in the world’. It is semi-enclosed by nine South and Central Acaa countries
(commonly referred to as Latin America) and an gellago of twenty—five island States
of which some are independent Sates and othemvarseas territories of either France,
Netherlands, United Kingdom (UK) and United StadésAmerica (USA). A few other
islands governed by Netherlands are scatteredmiiti@ sea. Collectively, the study area
(hereon referred to as ‘the Caribbean Sea’) compristotal of thirty-six Stattand the

Caribbean Sea as shown in Figure 1.

" Richards, W. J. and J. A. Bohnsack (1990). ThébBean Sea: A Large Marine Ecosystem.in Large
Marine Ecosystem: Patterns, Processes and YiédsSherman, L. M. Alexander and B. D. Gold.
Washington, American Association for the AdvancetdiScience 44-53.

8 Refer to Footnote 4 for list of States in the gtacea.
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1.2.2 Bathymetry

This Caribbean Sea covers an area of 2,515, 90dnsgnd has many basins/troughs,
which were formed in the Cenozoic érihe Cayman trough is one of the many basins
and is the deepest vertical depression in theTdeae are also many passages and straits
of which the Anegada passage, serves as one oprtheipal shipping lanes in the
Caribbean Sea. The others are the Mona, Martinigugadeloupe and Windward

passages.

1.2.3 Current Movement in the Caribbean Sea

Water masses in the Caribbean Sea originate in th@hNorth Atlantic and South
Atlantic Oceart® The surface current flows, as documented by dgfbuoys, indicate a
relatively slow current speed (0.2 Msin the easterly Grenada Basinand a moderate

to relatively stable current speeds of 0.5 nts the Central basins, which includes the
Venezuelan Basiftf Study conducted in the vicinity of Puerto Ricopwied that the
surface water (in the upper 50m of the water colunas salinity values of less than 35.5
psu and a potential temperature of 28*Chese studies seem to suggest that the water
column is relatively stabté with little mixing, thereby influencing the nutrie capacity

of the Caribbean Sea.

® Bachmman, R. (200Tjhe Caribbean Plate and the Question of its Fororatinstitute of Geology,
University of Mining and Technology 17.

Y wilson, W. D. and W. E. Johns (1997). Velocityu8ture and Transport in the Windward Islands
Passage®eep Sea Researchd: 487-520;Gyory, J., A. J. Marianno and E. H. Ry@002). "The

Caribbean Current." http://oceancurrents.rsmas.gaipJohns, W. E., T. L. Townsend, D. M. Fratantoni
and W. D. Wilson (2002). On the Atlantic inflow tite Caribbean SeBeep Sea Research Part I:
Oceanographic Research Pape48(2): 211-243.

1 Kinder, T. H. (1983). Shallow Currents in the ®&ean Sea and Gulf of Mexico as observed with
satellite-tracked drifterBulletin of Marine Science33(2): 239-246;Kinder, T. H., G. W. Heburn and A.
W. Green (1985). Some aspects of the Caribbeanl@iron Marine Geology68(1-4): 25-52;Molinari, R.

L., W. D. Wilson and K. Leaman (1985). Volume andati Transports of the Florida Current: April 1982
through 1983Science227(4684): 295-297.

2 Kinder, T. H., G. W. Heburn and A. W. Green (198Spme aspects of the Caribbean Circulation
Marine Geology68(1-4): 25-52.

3 Hernandez-Guerra, A. and T. M. Joyce (2000). Whtasses circulation in the Surface Layers of the
Caribbean at 68/V. Geophysical Research Lette?§: 3497-3500.

14 Similar findings were presented by Richards, Want J. A. Bohnsack (1990). The Caribbean Sea: A
Large Marine Ecosystem.in _Large Marine Ecosysteatterns, Processes and Yields Sherman, L. M.
Alexander and B. D. Gold. Washington, American Asstion for the Advancement of Sciencé4-
53;Singh, A. (2005). "SIDS, Sustainability and tBaribbean Sea " SEOE®Ilymouth PhD: 391.pp. in




1.3  Bio-Physical Characteristicsand the Importanceto Human

Wellbeing
The highly stratified nature of the water in theriBlaean Sea makes it one of the lesser
productive seas in the world. This Sea is highiatdted in the upper 1,200m, weakly
stratified between 1,200-2,000m and almost unifdraiow 2,000m? It is relatively
nutrient deficient (nitrates and phosphates) exfmyisolated areas of upwellitftywhich
are mainly coastal upwellings occurring on the mem coast of South Ameri¢aThe
National Ocean and Atmospheric Agency (NOAA) in 39%ing SeaWifs global index,
calculated the productivity index of the Caribbe®ea to be less than 150 g Giyn,
thereby falling into the 111 Class - low produd§Vi® The generally low productivity of
the sea is primarily caused by the short supplyiobgen (N) and phosphorous (P)
arising as a result of limited amounts of inorgamitrients in the water, in addition to
poor mixing. This low level of productivity leads tong food chains of which many

species are highly vulnerable to over-exploitation.

Despite this generally low productivity, there anany ecosystems and species sharing a
high degree of connectivity, thereby classifying tBea as a large marine ecosystem
(LME).*® The continental shelf of the islands and mainlemantries support most of the

Caribbean Sea’s major productive ecosystems infdhm of coral reef®, sea grass

which it stated that “the surface water of the $eshermally stable and stratified with little semnal
variation in the surface water temperature, whias la range from 25.5°C in winter to 28°C in the
summer.”

!> Gordon, A. L. (1967). Circulation of the CaribbeSiaa Journal of Geophysical Researcii2: 6207-
6223. Gyory, J., A. J. Marianno and E. H. Ryan. 0@0 "The Caribbean Current."
http://oceancurrents.rsmas.miami.edu

1 NOAA. (2003, 2003). "LME 12: The Caribbean Sea.2004, http://na.nefsc.noaa.gov/Ime/text.

" Richards, W. J. and J. A. Bohnsack (1990). ThébBean Sea: A Large Marine Ecosystem.in Large
Marine Ecosystem: Patterns, Processes and YiédsSherman, L. M. Alexander and B. D. Gold.
Washington, American Association for the AdvancetodiScience 44-53.

18 NOAA. (2002). "SeaWifs Global Primary ProductiviBstimates." 2004.

¥ LMEs worldwide are considered as expansive oceaasawith each having distinct bathymetry,
hydrography and biological productivity whose pland animal populations are inextricably linkedtre
another in the food chain. Currently there aredghiified LMES, one of which is the Caribbean Seafer

to NOAA. (2007). "Large Marine Ecosystems: A Brdakugh Concept for Ecosystem Management ",
Http://www.noaa.org

% Coral reefs found throughout the Sea are limitegize and vary in abundance on a geographic basis.
There are more than one thousand species of dadigling many species of hard and soft coralse Th
stock of soft gorgonian corals is more abundatiénCaribbean Sea than any other parts of the ywaitd
fringing reefs being the most common. The Caribbesthe highest number of regionally endemic gener




bed$ and mangroves foredfs which in turn support many species of marine life
thereby supporting vibrant fishery sectors in &lé tStates. The importance of the
ecosystem services provided by way of fisheriesh® people of the region range in
significance between States but overall provider ®39,000 jobs in the fisheries sector
and an estimated 2 billion dollars in revenue ® ¢bonomie$® Fisherie$® also account
for over 7% of the total protein intake in the wgi The coral reefs, seagrass beds and
mangroves also provide valuable services, whicHiaked to tourism especially in SIDS
economies. Such that, 19 of the 27 States rankedsio as contributing the highest GDP
of all economic sectorS.In addition to these ecosystem services, the Basib Sea has
contributed significantly in other sectors such shspping®, extraction of non-living

resources and cruise touriém.

in the world with a total of 9 endemic coral genseee Groombridge, B. and M. D. Jenkins, Eds. (1996)
The Diversity of the Seas: A Regional ApproadlCMC Biodiversity Series # 4. Cambridge, World
Conservation Press.190.

2l The Seagrass beds are found in many coastal afe#i® islands and also in the coastal areas of
mainland countries. They vary in abundance andispeadiversity. The most common species are the
Thalassia testudinunirurtle GrassSyringodium filiforme Manatee Grass artdalodule wrightii- Shoal
Grass. There are two endemic species of Seagrdke i@aribbean, these afalophila emgelmanniand
Halophila johnsonii. Ibid;Duarte, C. M. (1999). Sgass Ecology at the turn of the Millennium:
Challenges for the New Centurquatic Botany65(1-4): 7-20;CARICOMP. (2002). "Coastal and Marine
Productivity Database." 2002, http://www.ccdg.gm/caricomp.html.

%2 The mangal system in the Caribbean Sea though atiyely small on an international scale, play a
vital role in coastal stability. Mangrove abundamaaeges from a few scattered scrub patches to & mor
diverse riverine or fringing mangal system. The grames of Latin America and the Caribbean are
amongst the most productive ecosystems globallywever, these forests are not homogenous, thus
impacting the goods and services provided fromléotmlocale.

%3 CAESEA (2007)._Caribbean Sea Ecosystem Assessmesitib- global component of the Millenium
Ecosystem Assessme@taribbeam Marine Studies, Special Editib84;CARSEA (2007). Caribbean Sea
Ecosystem Assessment. A sub- global component efMilenium Ecosystem AssessmeBaribbeam
Marine Studies, Special Editid04.

24 Refer to Section 2.4.2.2 for An overview of thehBries pressures and governance mechanism

% Singh, A. (2005). "SIDS, Sustainability and the iBlaean Sea " SEOE®lymouth PhD: 391.pp.

% Refer to Section 2.4.1.1 for an in-depth overviefvthe pressures associated with shipping and
governance mechanism

%" Refer to Section 2.4.1.1 for information of wagemerated by cruise industry




1.4  Usesof the Caribbean Sea and the Economic I mportance

1.4.1 Shippingin the Caribbean Sea

The Caribbean Sea is ranked as one of the prinaigsrways in the world, harbouring
in excess of 80,000 ship calls per y&aand it is classified as having one of the most
intensive maritime traffic in the worfd. There is a huge inter and intra regional and
international shipping in this sea, moving varigqueducts from ports and refineries. In
total, there are two hundred ports found withinbordering the Caribbean S&a.In
addition, the refineries are scattered in South Agaa countries and on islands such as
Puerto Rico and the USVI. The refineries throughthe Caribbean supply refined
products to countries within the region, the GidilMexico and beyond. Refined products
from outside the region are shipped into the Caalnbor through the Caribbean Sea (via
the Panama Canal) to other destinations. Not ordyother products such as crude oil
and its refined products shipped from Africa, theltile East, Argentina and Alaska into
the Caribbeatt but also oil and its derivatives are also shipfpech Venezuela, Trinidad
and Columbia to the USA and other parts of theoreglLarge storage terminals in St.
Lucia, Aruba and St. Eustatius are used as traipsagimt ports for crude oil, thereby

contributing to the traffic intensity of the Sea.

The Panama Canal also plays a significant rolerdagg shipping in the sea and this is
expected to increase further with the schedulecmesipn of the canal. At its completion
in 2014, it is expected that the transit volumd dauble its present capacity along with a
two-fold increase in the present ship size thasuke canal. In addition, this expansion
will open a new possibility of using the canal the transport of liquefied natural gas
(LNG), in addition to the higher volume of petraoteuand other products. Petroleum
shipments represented about 15 percent of totall ¢eaffic in 2006, of which about 60

2 ACS. (2002). "Caribbean Sea." 2002, http://waas-aec.org/tourism.

29 UNEP (2005Natural and Man Made Disasters Threaten Stabilitgmall islandsUNEP 16
http://hg.unep.org/Documents.Multilingual/Defautp DocumentlD=421&ArticleID=4696&I=en

%0 Statistics modified from Singh, A. (2005). "SIC&ystainability and the Caribbean Sea " SEOES
Plymouth PhD: 391.pp.

3L Dillion, M. (1995)Report on Vessel Movement in the Wider CaribbPaepared for IMO 10.




percent went from the Caribbean Sea to Pacific @%&his expansion of the Panama
Canal will add to the intensity of shipping in t@aribbean Sea thereby increasing the

environmental threats associated with this actitatthe Sea'’s fragile ecosystems.

Apart from commercial shipping, the Caribbean Sagga significant role in cruise ship
tourism. The region is regarded as the most vigiestination in the world, commanding
over 60 % of the world's cruise marR&in total, there are over seventy cruise ships from

approximately twenty-four cruise companies thatraggein the Caribbean S&h.

Maritime trade also plays a major role in the Claglin Sea and studies have shown that
the economies of the region’s fastest growing enoo@ggregates are linked to maritime
trade® The maritime container trade has registered tkatgst expansion worldwide of

which Latin America and the Caribbean has showrarkable increases.

Collectively, the shipping network suggests a camattern of traffic throughout the
Caribbean Sea, which includes oil tankers, chentasaters, yachts, cruise ships, ferries

and large fishing vessels.

1.4.2 Oil and Gas Extraction

Apart from the uses identified above, the Caribb®aa also holds significant deposits of
minerals in a number of jurisdiction&Trinidad, the largest oil producer in the Carihbea
SIDS, has significant gas deposit in the Caribld&aa which is currently being exploited.
Similarly, Cuba is currently expanding its offsh@mduction and areas of the Caribbean

Sea hold promising oil prospecfsColombia is one of the major oil producers in the

32 Energy Information Administration (2008)ternational Energy Annual-Database

Energy Information Administration
http://www.eia.doe.gov/emeu/iea/Notes%20for%20Teae3_6.html

3 Ocean Conservancy (2002juise Control: a report on how cruise ships affém marine environment
The Ocean Conservancy 68.

% Singh, A. (2005). "SIDS, Sustainability and thaiBlaean Sea " SEOE8lymouth PhD: 391.pp.

% Sanchez, J. and M. Ulloa (2007). The Seabornea@wenrt Trade in Latin America and the Caribbean
2006. FAL Bulletin

% The Exclusive Economic Zone with a maximum claii2®0 NM give rights to coastal States to exploit,
explore, conserve and manage all the living resssuand also the non living too. Coastal States Hghies
to the seabed, subsoil and super adjacent watBiGLOS Articles 55-75

37 Anonymous (2008). Caribbean has overlooked hydbmeapotential on North Americ®il and Gas
Journal101(42): 10-15.

10



region and in its jurisdiction in the Caribbean Sg@eliminary surveys have identified
significantly large oil and gas deposifsin May 2004, Petrobras from Brazil teamed up
with Exxon Mobil Corp (XOM) and Colombia's State4o®d company Ecopetrol to
explore Tayrona, an area of more than 4.4 millieatéires off Colombia's northern coast
in the Caribbean waters. Colombia has not ratii®CLOS, but is currently delimiting
its boundaries with neighbouring jurisdictions. ¥enela, a non party to UNCLOS, is
one of the largest oil producers in the westernigghere, and in 2006, ranked as the
world’s sixth largest net oil export&t Although, most of Venezuela’s oil reserves are in
the south of the country there is natural gas énRhataforma Deltana in close proximity
to Trinidad and Tobago in the Caribbean Sea. Ajpami these established oil producing
countries, a few other countries in the region haemmenced exploration for oil. In
2007, Nicaragua conducted a licensing round fahaffe blocks in the Caribbean and the
Pacific basins. Similarly, current geological arissnic data from Jamaica’'s EEZ have
suggested the potential for commercial quantitfesiloand gas in the Walton Basin and
Pedro Bank areas in the Caribbean 8d&&plorations are currently being conducted by a
number of companies, which began in early 280&lso, Belize embarked on

conducting surveys offshore in 2006.

Given these developments, oil related activitiesulkdikely intensify because of the
prospect of large, unexplored oil deposits. Howgetlee regulation of the oil and gas
sector is done largely by the respective jurisditdiand although not many studies have
been conducted on their impacts, it is known fraimep areas in the world, that these
activities have environmental implications, if megulated effectively. At present, there

is no common policy for the region.

*%ibid.

39 Energy Information Administration (2008)ternational Energy Annual-Database
Energy Information Administration
http://www.eia.doe.gov/emeu/iea/Notes%20for%20T##63 6.html

“0 Petroleum Corporation of Jamaica. (2008). "Oil &a$ Exploration Activities " 2008,
http://www.pcj.com.

“ibid.
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The attributes of the Caribbean Sea, such as, mpatoient and low productivity, which
increases its vulnerability to abnormal anthropagenressures, the presence of important
habitats which provide ecosystem sernvtédsr human well-being both regionally and
internationally, the various activities and usesnafjor economic significance, which has
potential for conflicts among the Stdtésthe reliance of a large number of States on
coastal based tourism which utilises the servicesiged by the mangrove, seagrass
beds and coral reefs habitats have all contributeagnaking the Caribbean Sea an
important area. It igvident that these vital services, which human comities derive
from the Caribbean Sea ecosystems, are being placggbpardy, often by the very
activities and industries whose long-term futur@eatels on the continued provision of
those services. These activitieexemplified above are exerting presstiteand
accelerating the decline of the environmental quaif the Caribbean S&awhich has
implications for governance. Therefore, sustainemhemic development requires a shift
from little or no regard for the Caribbean Searms@system to one of recognition of the
inter—relationships and inter-dependence betweduosiny and the environment. These
inter-linkages are graphically represented in Fegair

2 Ecosystem services are goods and services pebfai drom the ecosystem by either direct or inttire
uses.Armenteras, D., A. Singh, M. Bynoe, M. MorafsSingh-Renton, J. Cortés, R. L6pez , R. Maztine
N. Rodriguez , R. Guillermo, M. Vides and C. Wir(tlt be published ). Links between environmental
changes and human well-being in Latin America aadtbean.in_GEO LAC: State of the Environment
Report E. Provencio, United Nations Environmental Pragre 50.

3 An example of such conflict was between Barbadus$ Erinidad and Tobago which was taken to the
Permanent Court of Arbitration. Refer to case Bddsavs Republic of Trinidad and Tobago accessed at
www. Pca-cpa.orgn 10 October, 2008

4 Refer to Section 2.4 for more information on thessures on the sea from pollution and activitdsted

to the use and management of both and living amdliming resources.

45 UNEP (1994)Regional Overview of Land Based Sources of Poliutiothe Wider Caribbean Regio@EP-UNEP
43;GESAMP (2001Protecting the Oceans from Land based Activitiesid-based sources and activities affecting the
quality and uses of the marine, coastal and assedidreshwater environmenGESAMP 162. Armenteras, D., A.
Singh, M. Bynoe, M. Morales, S. Singh-Renton, Jit€g R. Lépez , R. Martinez , N. Rodriguez , Rill@uno, M.
Vides and C. Windt Links between environmental gfemnand human well-being in Latin America and Gzeén.in
GEO LAC: State of the Environment Repdtt Provencio, United Nations Environmental Prograe 50.
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CARIBBEAN SEA USE
Marine: Cruise Tourism, Fishery, Oil and Gas production, Mining,
maritime transport and trade
Coastal: Aquaculture, coastal tourism, Urban Centers, coastal
population, agriculture, Industrial activities
including oil storage and Refining.

Anthropogenic Pressures on the Caribbean Sea Ecosystem
Marine: Hydrocarbon pollution, overexploitation of fishing, Sewage from vessels,
Ship bilge and ballast effluents
Coastal: excessive sedimentation, industrial, domestic and agro — processing effluents,
solid waste, sewage, agrochemical, industrial and heavy metal pollution

r External Influences
[Hurricane, effects of cli-
ate change— sea level rize,
jncrease temperature, Sa-
thara dust hazardous waste
Imovement

e e e

State Changes on the Caribbean

Sea Ecosystems
Poor water quality caused by eutrophication,
Habitat loss, reduction or complete removal of
commercial and domestic marine species, creation
of micro barren areas, loss of keystone species

v/ .~  \

Habitats at Risk Impacts on Human wellbeing
Caribbean Sea as an ecosystem, coral Lost of supporting services, livelihoods,
reefs, seagrass, mangroves, beach, fish amenity value, increased health risk

habitats

Figure2: A Causal-Link Approach for illustrating the inter-linkages between

Humans and the Caribbean Sea. Sour ce:

Source: Compiled by the author using referenced sour ces™

“% Singh, A. (2005). "SIDS, Sustainability and thaiBlaean Sea " SEOE8lymouth PhD: 391.pp.
Kremer, H. H., W. Salomons and C. J. Crossland42B@man Dimension of Land-Based fluxes to the
Coastal Zone:LOICZ Approacft UROCAT 13.
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1.5 Recognition of the Problem

The degradation of the Caribbean Sea is linkednamlequate and ineffective waste
management of all forms (land and marine based}t@ndver-exploitation of both living

and non-living resourcéé. These three areas have implications for sustanabl
management of the Sea and must therefore be addréssaddition, there is a disconnect

between the way the region manages its terresimnimarine resources.

However, within the last two decades, a few coestrin Latin America and the
Caribbean have started closing the gap between plodicies for land and maritime
resources. This is particularly true of countriesose economies are closely linked to
environmental quality in the coastal zone. Recenémtories highlight the considerable
scope of management efforts in the region, witlmantries and the upsurge of regional
initiatives responding to these issues and catfses.

Among the responses are many programme implemensatiargeting various sectors or
particular issues, the establishment of regionadtitutions, initiatives and legal
agreements including Multilateral Agreements (MAdbwever, the degradation of the
Caribbean Sea continues and many have pointecetseh being in crisfS. Therefore,
there is a need to promote a paradigm of oceanrgamnee, which can respond more
effectively to the issues that are affecting tha.3e this regard, governance and its role
in the Caribbean Sea will be discussed in the Wolig section.

*” GESAMP (2001)Protecting the Oceans from Land based Activitiend-based sources and activities
affecting the quality and uses of the marine, aashd associated freshwater environmeBESAMP
162;GESAMP (20017 Sea of TroubledJnited Nations Environment Programme 2001.

8 Lemay, M. H. (1998Coastal and Marine Resources Management in Latierfom and the Caribbean
World Bank 62; Singh, A. (2005). "SIDS, Sustaingpiand the Caribbean Sea " SEOESymouth PhD:
391.pp;Singh, A. and L. D. Mee (2008). Examinat@fnPolicies and MEAs Commitment by SIDS for
sustainable management of the CaribbeanVa@ae Policy 32(3): 274-282.

49 Armenteras, D., A. Singh, M. Bynoe, M. Morales,Shgh-Renton, J. Cortés, R. Lépez , R. Martinez ,
N. Rodriguez , R. Guillermo, M. Vides and C. Wirdhbks between environmental changes and human
well-being in Latin America and Caribbean.in GE@®Q: State of the Environment RepoB. Provencio,
United Nations Environmental Programn®®; Singh, A. and L. D. Mee (2008). ExaminationRaflicies
and MEAs Commitment by SIDS for sustainable managerof the Caribbean Sééarine Policy 32(3):
274-282.
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Part Two: Governance of the Caribbean Sea
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21 I ntroduction

For many people who have lived, worked or speng timthe Caribbean and in particular
those who happened to view the Caribbean Sea ftmwea often described it as “the
water wilderness" or "a vast commons." It is neitl@ivilization has left its mark for
centuries in the itineraries of ships, the use mglise of its resources, the records of
trade and exploration, and the interactions of omati particularly those that hold
jurisdiction over it, but also many others outsitie region. Today, the challenge of
governance faces the Caribbean Sea with all theplexity and contradiction faced on
land in the many Latin America and Caribbean nation

As evident in the previous section, the need tpaoed is defined and many calls for
improved governance and progressive action ardisaad for the Caribbean Sea. In this
section, governance and in particular, ocean gavem will be explored in an effort to
add to the current understanding and to examinedhent structure of governance in
the Caribbean Sea. In addition, the governancectatel as it relates to sustainable

development will be examined.

2.2 A Review of Governance and itsrolein Marine Management

The academic literature on governance is ecleaticralatively disjointed, but evidently,
governance has various roots in many fields of ystadd application. This includes
institutional, economic, international relationgganisational studies and a range of
economic analysis. Governance in its tradition& asd dictionary entry is defined as a
synonym for government and at times, it is usetthig context to convey just that. This
has been argued as being simplistic and does rtraely represent the extent of
governance and some instances, governance as megovernment has being
completely ignored. By denying governance its sempldefinition, then it begs the

guestion of what is governance, and what it encasgm

0 These authors used Governance in place of Govein@sborne, D. and T. Gaebler (1992).
Reinventing GovernmetiReading Addison -Wesley. 200 pp.
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2.2.1 Themeaning of Governance

In the growing work on governance, it is eviderdttthere is a redirection of its use and
currently governance has a broader applications Dhoader application has resulted in
many different meanings depending on the context asage, many of which are
somewhat removed from the original intention or mieg>' A review of the literature
concludes that the term governance is used iniatyaf ways and disciplines and has a

variety of meanings, which include:

“A change in the meaning of government, referringat new process of
governing, or a changed condition of ordered ruléehe new method by
which society is governed®

“The exercise of economic, political and adminit& authority to manage
affairs....its comprises of mechanisms, processesimstdutions through
which stakeholders articulate their interests, @ser their rights, meet
obligations and mediate differences.”

“‘is the whole of public as well as private interans taken to solve
problems and create opportunities, and includes ftrenulation and
application of principles guiding those interacsaand care for institutions
that enable thent?

“the structures and processes by which societiegesipower, shapes
individuals and collective actions>®

“Establishes the framework for manageméht”
“constituted by institutions, formal and informaraements and behaviours,

how resources are used, how problems and changessessed, the actions
permitted or prohibited and the regulation andcBans applied as the

L Adams, T. (1996). Governance of fisheries and agjuare in the Pacific Islands region Review Paper
for the 3rd Dialogue on the ACP-EU Research IniteaBelize, South Pacific Commissiph6.
*2Rhodes, R. (1996). The New Governance: governitiipwt GovernmentPolitical Studies44: 652-
657.

>3 UNDP (1998)Sharing Knowledge for Good Governand®DP 11., cited on page 1.

** Kooiman, J. and M. Bavinck (2005). Governance:eivrperspective for fisheries.in_Fish for Life:
Interactive governance for fisheriek Kooiman, S. Jentoft, R. Pullin and M. Bavin8kasterdam,
Amsterdam University Presg00.

*5Young, O. (2000). Rights, Rules and Resources amld\Affairs.in Global Governanc®. Young.
London, MIT Press1-22.

¢ Scanlon, J. and F. Burhenne-Guilmin (200#&rnational Environmental Governance: An Inteiinagl
Regime for Protected Area&JCN 81.
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means by which society defines goals and prioriteesd advances
cooperation; be it globally, regionally, nationallgr locally. The
arrangements are expressed through legal and gadicyeworks, strategies
and action plans and monitoring performancé.”

“the development of governing styles in which boames between the
sectors are blurred or in an effort to develop aewdfective synergy™

In all attempts to define governance, no singlénttédn is agreed and as evident with the
examples provided above, the iterations are nunseidinat has emerged however is that
governance is multi-dimensional and its definitase based on other aspects, such as the

situation to which it is applietf.

Apart from its wide and varied definitions, somevéaargued governance and its
theoretical contribution. As Professor Stoker paihtout, “the contribution of the

governance perspective to theory is not at thd leiveasual analysis, nor does it offer a
new normative theory, rather the value of the goaece perspective is that it provides a
framework for understanding the process of goveriiii As a follow up, Judge and

colleagues give credence to governance as a caatdmework, rather than a theory
and pointed out that “governance as a frameworkiges a language and a frame of
reference through which reality can be examinedlaad theorist to ask questions that
might not otherwise occur. The result if succesgshulfresh insights that theoretical or
other perspective might not have yielded. This epiheal framework of governance can

constitute a paradigm shift™.

>’ ibid

*% ibid

*¥ These authors gave notion to governance compléGityernance is multi-dimensional and is not easily
defined” ;Rothwell, D. and D. VanderZwaag (2008)eTSea Change Towards Principled Ocean
Goverance in_Towards Principled Ocean Governahastralian and Canadian Approaches and
ChallengeslLondon, Routledge Presk79.

¢ Stoker, G. (1998 overnance as theory: five propositiohdNESCO 20.

®1 Judge, D., G. Stoker and H. Wolman, Eds. (1998)ab Politics and Theory: An Introductioitheories
of Urban Politics London Sage 1-13.
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Given the many usages of governance, it therefeeens plausible to acknowledge that
governance is a concept, which points to a stractur an order resulting from the
interaction of the various components or mechanigmachieve greater efficiency. In
addition, it is evident that governance is alsabeised to capture a shift in the sectoral
thinking to one of holistic, linking components aextorting the inter-relationship and
linkages. Therefore, perhaps the best way to conteyunderstanding is to give
‘governance’ an object. For exampimvernance of a compamy the way in which it is
administered? Fisheries governancis the way in which the fishery is managed by who
ever is managing f This ‘object’ concept has lead to the use of goaace in many
aspects of management and over the last decaderngmece has evolved into areas of
resource management as a vehicle to respond toroesdegradation and with the aim of
achieving sustainable developm&hsuch notion was highly agreed by the international
community and in a compelling manner governancetdlken a place in issues regarding
environment and development. Within the resourceagament area, governance had
also emerged in ocean affitsand now the notion of ocean governance is being
sanctioned at the international, regional and natitevels as the way of dealing with the

global ocean crisi&

62 Sinclair, J. (1995). Collins Cobuild Dictionady Sinclair. London, HarperCollins

8 Adams, T. (1996). Governance of fisheries and agjare in the Pacific Islands region Review Paper
for the 3rd Dialogue on the ACP-EU Research IniteaBelize, South Pacific Commissiph6.

% The Johannesburg Plan of Implementation viewedegmnce as the vehicle for achieving sustainable
development. It also noted that governance ateakls is essential for sustainable development.UDCE
(1994)Plan of Implementation of the World summit on Snatzde DevelopmentUNEP 62.

® The late Dr. Elizabeth Mann Borgese was a strahgeate for sustainable use of the ocean and has
been the pioneer of promoting governance of thamxeShe is probably the first to coin the phfasean
governance’.

 Armenteras, D., A. Singh, M. Bynoe, M. Morales Sthgh-Renton, J. Cortés, R. Lépez , R. Martinez ,
N. Rodriguez , R. Guillermo, M. Vides and C. Wihdliks between environmental changes and human
well-being in Latin America and Caribbean.in GE@AQ: State of the Environment Repo. Provencio,
United Nations Environmental Programn®®. GESAMP (2001Protecting the Oceans from Land based
Activities: Land-based sources and activities dffiecthe quality and uses of the marine, coastal an
associated freshwater environmeBESAMP 162;Millennium Ecosystem Assessment (200iEnnium
Ecosystem AssessmeadiNEP 600 http://www.millenniumassessment.orgigngéobal.caribbean.aspx
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2.2.2 Ocean Governance and its|nterpretation

A search on the literature has not revealed a camatefinition of ocean governance and
like governance, it is rather loosely defined. Bssbr Anderson refers to ocean
governance as complex and multidisciplinary appgndadche management of coastal and
marine resources. Further stating that an elemémpadicipatory decision making,
evolving attitudes and changing behaviours musb dtsm part of governancé.
Anderson’s explanation of ocean governance alsaodstrates the complex process but
no mention was made of the elements of ocean gameen Other studies have
attempted to defined ocean governance. For exanipleCarayannis defined ocean
governance as: “[...] a participatory multi taskpagach to policy making, which
mobilises all public and private, national and t#ntgional resources for such
development™®® Dr. Carayannis further defined ‘proper ocean goaece’ as “the
implementation of policies and programmes worldweahel an action plan that result in
the development of sustainable resources and fabtrenvironmental conditions
worldwide.”™ Further stating that ‘since ocean governance maisesof knowledge,
skills and energy of all social and scientific gps concerned with the future of the
planet earth and its people, proper education aaithing in ocean related science
becomes necessary Dr. Carayanisis’ definition of ocean governancenss very broad
and falls short of the basic elements of policy mgkin addition, his attempt at making
a distinction between ocean governance and progeEginogovernance seem to suggest
that ocean governance varies depending on its ssiccghich can leave room for
subjectivity). In other instances, some authorsehesptured ocean governance in a
philosophical manner by teasing apart ‘Ocean’ aBdvernance’. For example, Dr.
Bailet viewed ocean governance as ‘Ocean’ whicHigaghe holistic nature of the ocean

and recognises that problems are closely intea@land therefore must be treated as a

67 Anderson, C. (2006). Ocean Goverance Theory- thetipal realitiesProceedings, Pacem in Maribus
XXX1, Townsville, Australia, International Ocearstitute 191-193.
® pararas-Carayanisis, G. (2008). "Ocean Governami&Sustainability —Present Trends and Future
Challenges " Retrieved 6th November 2008, Httmniv.drgeorgepc.com/oceangoverance.html.
69 i1

ibid
ibid
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whole AND ‘governance’ which implies the inclusiveature of decision making and

implementatior(*

These examples cited above have demonstrated drees of what governance is and
particularly what ocean governance really meangsé&tdefinitions have all attempted to
cover ocean governance in its broadest sense. Tefsdtions also suggest that ocean
governance is ‘everything’ that is influencing tivay in which the oceans are used and
managed. This maybe true, but what seems to bengiss oversimplified from the
definitions in the various literatures cited ingtlstudy is the importance of the foundation
of ocean governance which necessitates the vadthes components. This seemingly
oversimplification can lead to many misunstanding®cean governance. Therefore, in
view of this lacuna, the author will tease apart ttritical components of ocean
governance in an effort to build on the informatiavailable in the literature and to

formulate a definition of ocean governance.

2.2.3 Teasing Apart Ocean Governance

Based on the current understanding, ocean govegraarcbe seen as composing of many
components, of which some may precede others,ddeictvely they share a high degree
of inter-linkage. In this regard, the componentsas follows:

1. First and foremost, governance lies in a legal aore@hich the fundamental
basis of ocean governance is to be given the ‘ragitt space to govern the
ocean and its resourcé$.Therefore, some form of measures must be in place
to codify these rights, which can be granted by wéy legal instrument
(UNCLOS), and/or it can be under customary intéoma law.® These legal
instruments form the core of any ocean governaneehanism. If this is
absent, then there will be no impetus or reas@ot@rn.

2. Secondly, in exercising the right to govern a gattr space also means that
there is an obligation to protect the resourcesidoun that space. Therefore,

" Bailet, F. "Ocean Governance:Towards an OceareCircRetrieved 20 August 2008,
http://www.un.org/depts/los/convention_20years/pn¢ation-ocean_goverance_frbailet.pdf

"2 Govern is defined in the Webster Dictionary aeteise authority over’; Anonymous (2007). Mariam-
Webster Mariam-Webster

3 Cicin —Sain and Knecht advocated a ‘legal regiapgroach to ocean governance. Refer to Cicin-Sain,
B. and R. W. Knecht (2000)jhe Future of U.S Ocean Policy: choices for the nentury University of
Delaware 16.
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there must be interventions, which will assist keauting the rights and
meeting the obligations (responsibility). Theseeiméntions can be in the
form of programmes, policies and guidelines amahgrs.

3. In order for the legal instruments and intervergiom be effective, there must
be institutions (implementing mechanisms), whick ased to execute and
facilitate the various mandates prescribed.

4. The above three components can only be executedtaking into
consideration the multitude of stakeholders and dbeial, economic and
cultural aspects of society.

These components then form the foundation for ogesernance (shown in Figure 3).
Therefore, in descriptive terms, ocean governaacthe ability to govern the ocean as
prescribed in forms of legal instruments and/ortawsiry international law and

supplemented by policy, programme and institutioimderventions at the international,
regional and national levels, all done in a halistianner with effective synergies among

the various entities, taking into considerationgbeial, cultural and economic factors.”
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Ocean Governance
core of Governancg
Treaty Law

International, regional, sub-
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\nterventiong

Non-Binding Agreements Environmental Programmes
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national, site specific
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and behaviors

<+—>» Inter-linkage and synergy present

<---p Inter-linkage and synergy absent

Figure 3: A Conceptual Framework of Ocean Governance. The core of
governance shows the various legal agreements, which provide the legal
basigright to govern and the Interventions show the various instruments which
support the core. Both core of governance and interventions are effected by a
large number of implementing mechanisms facilitated by various institutions and
stakeholders. These take into account society norms and behaviours.

Sour ce: Created by the author, 2008
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Ocean governance is advocated throughout the waetdjrring within national, regional
or international boundaries as a way of resolvamgsion and to seek coherence between
economic and environmental interests. It is paldity important in semi-enclosed and
enclosed seas where resources are shared and econtarests are significant. Hence,
the governance structure becomes critical in enguhiese are done harmoniously. Some
governance mechanisms can either promote sustaidalelopment or be ineffective. In
this regard, the current governance mechanismhCaribbean Sea will be examined in
the following section in an attempt to deciphereffectiveness with regard to sustainable

development.

2.3 An Examination of the Current Ocean Gover nance
M echanism in the Caribbean Sea

Upon examination, the Caribbean Sea governanagw(shn Figure 3) seems to be
shaped by a collection of MEAs, political agreemsenhon-binding agreements,
programmes, projects and national laws, which sxastvarious levels. Certain policies
relating to the sea are determined at the inteynatilevel while others are done at the
regional and sub-regional levels. This governaneghanism is being supported by a
multitude of stakeholders and a number of impleingragencie$? The implementation

of these may involve all the jurisdictions that exge ownership in the Sea or done in

core groups.

As illustrated in the Figure 3, ocean governanaetli@ Caribbean Sea is driven by
UNCLOS. This agreement, which is international icofge, provides an essential
framework for governance. As the framework, UNCLQBovides three major aspects

which have shaped the way the Caribbean Sea ismggEelhese are:

" Stakeholder participation and the implementingnaies play a significant role in governance. Howeve
this paper focuses on the governance from the,ldgdbmatic and political perspective. Whereversi
deemed important, reference to institutional metmarand stakeholders will be incorporated into the
analysis.
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1. It provides the rights to Coastal States of thalib@an Sea by granting
jurisdiction up to a maximum of 200 NM (EEZ) wharessible’”® The
EEZ give rights to the Coastal States in the CaobSea to exploit,
explore, conserve and manage all the living ressuand the non-living
too. In addition, UNCLOS give rights to the seabsabsoil and super
adjacent water® However, Coastal States have limited rights with
regard to establishing islands and artificial isiff

2. It elaborates many responsibilities, which includgmllution®
prevention and the sustainable use and managerhéotloliving and
non-living marine resources.

3. Given the nature of the living resources of thimisenclosed sea, which
are often shared, UNCLOS articulates the needdoperatiort®

> This 200 NM includes the territorial sea and tlentijious zonesThe Territorial Sea
All the Countries in this region claimed territdrigater of 12 NM (Art.2) except for Dominican Repigb
which claimed 6 NM. Under UNCLOS, the right of ‘meent passage’ applies to all vessels in the
territorial sea including naval and merchant shipantagious Zone In this zone, coastal states can claim
an additional 12 NM (Art 33 (1) and coastal statas exercise control in terms of pollution preventand
immigration regulation and also have rights to eiphe resources. Fifteen countries in the regiade
claim to this zoneStraits and Passages Geographically, there are 9 str&itéTable 3) in the Caribbean Sea
and UNCLOS gives rights of passage for the purpamfseontinuous and expeditious transit through the
passage (Art.38). States bordering the straitspmsdages may put into effect international starsdandl
regulations to deal with environmental pollutioishfng and sanitary laws. UNCLOS, Article, 36.
" UNCLOS, Articles 55-75
TUNCLOS, Articles 56 (1) (b) and 60 and Parts Xl X111
"8 UNCLOS defines pollution of the marine environmant dumping as the introduction by man, directly
or indirectly, of substances or energy into theingenvironment, including estuaries, which resuitis
likely to result, in such deleterious effects as#o living resources and marine life. Other digéifims
included are hazards to human health, hindranogatine activities, including fishing and other kagate
uses of the sea, impairment of quality for useeaf water and reduction of amenities.
9 Refer to Section 2.4 for analysis on pollutiorstainable use and management of both living and non
living resources.
89 UNCLOS, Article 123 states that:
States bordering an enclosed or semi-enclosedstsmsd cooperate with each other in the
exercise of their rights and in the performancehefr duties under this Convention. To this end
theyshall endeavour, directly or through an appropriate negjiorganization:
(a) to coordinate the management, conservationJoetion and exploitation of the living
resources of the sea;
(b) to coordinate the implementation of their riglind duties with respect to the protection and
preservation of the marine environment;
(c) to coordinate their scientific research policasd undertake where appropriate joint
programmes of scientific research in the area;
(d) to invite, as appropriate, other interestedeStar international organizations to cooperaté wit
them in the furtherance of the provisions of thiscke.
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In the Caribbean, UNCLOS has the highest ratificatiate than any other international

environmental agreements (refer to Table 1).

Ce # of Non
. . Ratified or
Convention Status States Signed Acceded Party
members

United Nations Adoption: 1982 | Independent States o+ 18 1%
Convention on Entry into (total of 21)
Law of the Sea force: 1994 OTs . A
(UNCLOS) ( total of 16) 8 /

Table 1: The Statusof UNCLOS in the Caribbean Sea . Refer to footnote 4 for the
list of Statesin the Independent Statesand OTs categories.
Source: Compiled by the author using referenced sour ces®

* Venezuela is not a Party to UNCLOS but bbecameyparthe 1958 Convention on the Territorial Sea
and the Contiguous Zone
+ Colombia and Dominican Republic signed but yattify
N THE Netherlands ratified UNCLOS, but for its Katgm in Europe, hence not applicable to its OTéén t
Caribbean Sea

The USA is not party to UNCLOS, but has sigtteelVienna Convention on Law of the Treaty (refdrre
to article 18 and 29), hence the Conventionsiityrate also applicable to its OTs.
++ UK acceded/ the Convention on behalf of its @ilthe Caribbean Sea.
++ France ratified the Convention on behalf ofd{Bs in the Caribbean Sea.

Other Legal Instruments another component in the Caribbean Sea goveen®espite,
UNCLOS sanctions many obligations; it does not @t any rules, regulations and
guidelines on how States can execute these oldigatRather, it articulates the need to
adhere to international agreed standards. To anigo?eCLOS especially with regard to
the obligations for environmental protection, a twmof legal international and regional
instruments focusing on specific areas have begotiaed or those existing prior to
UNCLOS were renegotiated or use in the same formaugment UNCLOS. These
mechanisms fall under the jurisdiction of varioaternational organisations and regional

organisations, which have specific mandates sudhARPOL.

Soft Lawsare used to further compliment UNCLOS and the rothgal instruments
present in the Caribbean Sea, a caveat of intemtideclarations, policy guidance

documents and programmes of actions, which set forinciples, guidelines and

81 UNDOALOS. (2008). "UNCLOS Database: List of Ratiftions " 2008, http://www.doalos.org.
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recommendations, were sanctioned in support okethgseements, for example Agenda
21. In addition, a number of Caribbean wide prgetaling with specific issues were

initiated to further augment these agreements.

Resolutionsare another component of Caribbean Sea governémdbe late 1990s, a
significant development emerged in the Caribbeaa Sich is the UNGA sanctioned
resolutions (hereon refer to as the resolufforipr sustainable management of the
Caribbean Se¥ This resolution which is an initiative of the Asgation of Caribbean
States (ACS) is an attempt at seeking recognitioth® ‘specialness’ of the Caribbean

Sea in addition, to augmenting UNCLOS, especiallgrotection of the sea.

Political/Diplomatic AgreementdAt the regional level and sub-regional levelgréhare
also a number of politically initiated agreementhjch have bearings on the protection
and use of the Caribbean S8aThese agreements in turn influence sub-regional

agreements and national I&wef its members.

Collectively, these various components form theenir governance mechanisms in the
Caribbean Sea. Given the region’s attempt at usiireg resources in the context of
integrated sustainable management, this currerdrgamce mechanism will be examined
further to determine its effectiveness in this rdga hree thematic areas will be used
which are pollution, sustainable use and managewfeboth living resources and non-
living resources. Such examination is importantaose these instruments may be either
complimentary of each other, or in some cases ictinfj or simply inadequate to
respond to these core environmental issues, thdrabiyng implication for sustainable
management of the Caribbean Sea.

82 Refer to Section 2.4.2.2 for information on théuna of the resolutions

8 Refer to Part 3 for an analysis of the effectiesnef this initiative

8 Refer to Section 2.4.1.1.2 for more informationtioese Agreements.

% In this paper, the national laws of the 36 Statilsnot be discussed. However, their implicaticrsl
significance for ocean governance where necessifirfgerexamined.
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24  Caribbean Sea Governance and itsapplication in Sustainable
M anagement

24.1 Pollution

Pollution affecting the Caribbean Sea is both neafspecifically ship-generated waste)
and from land based sources. The magnitude oftpmilwaries from locale to locale, and
is influenced by the scale of activities of thetjgatar place. The information provided in
the various overviews throughout this section geaeralised view of the situation in the
Caribbean Sea, however, where available site spesidmples will be cited.

2.4.1.1 Ship Generated Pollution
2.4.1.1.1 Overview of Pressures

Ship generated waste is one of the major contiisutf pollution in the Caribbean Sea,
emanating mainly from operational ballasting atié@ of ships, accidental oil spills and
tank washing, solid waste and sewage. Oil polluisosignificant and UNEP noted that,
it prevails throughout the Caribbean Sea and iardEgl as one of the most significant
threats to marine lif€® Heavy traffic movement of petroleum and its detixes from the
region’s refineries, container shipping and shipirterough the Panama Canal are most
likely exacerbating the pollution probleth UNEP in 1994 estimated that in excess of
50% of the pollution is caused by ballasting andiing of bilges in the Caribbean
region®® Similarly, in 1997, it was estimated that in exxe$seven million barrels of oil
were discharged annually into the marine envirortirfremn operational ballast activities
and tank washing In the current scenario, it is likely that thisnmoer will be higher
because of the growing shipping network and traffiased in part by increase demands
for products by emerging economies, globalizatiod &ade liberalization. This is likely

to further increase as a result of the expansioth@fPanama Canal. The high level of

8 UNEP (1994)Regional Overview of Land Based Sources of Poliuitiche Wider Caribbean Region
CEP-UNEP 43.

87 Refer to Section 1.4 for information on shippingtie Caribbean Sea

8 UNEP (1994)Regional Overview of Land Based Sources of Poliitiche Wider Caribbean Region
CEP-UNEP 43.

8 Botello, A. V., S. Villanueva and G. Diaz (199Petroleum Pollution in the Gulf of Mexico and the
Caribbean Sedrev. Environ. Contam. Toxicol53: 91-118.
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discharge is also compounded by the lack of wasteption facilities for oil products in
the region’s ports. Scattered in the Caribbean &eatwo hundred ports of which sixty-
two (28%) handles oil and oil products, howevetyawenty-two (35%) have oil/slop or
ballast reception facilitie¥. In the Caribbean Sea, inadequate reception fasilitan
promote oil pollution especially in the absencewifveillance thereby compromising the
integrity of the marine environment. Although oibljution is controlled under
MARPOL, ballasting is viewed as operational disgeaand therefore does not fall under

the stipulations under its annexes.

Oil spills also pose a huge risk to the Caribbeaa. Since 1960 there have been in
excess of seven incidences of oil spills which libsged between 7, 000 — 83,400 barrels
of oil into the sed with most of the spills occurring in the viciniof Puerto Rico and the
USVI.?? Small spills have also been reported, and dat#ade for the Caribbean SIDS,
shows that between 1960-1995, twenty-eight vessidled in excess of 240 barrels
(>10,000 gallons) in the sea with Cuba and DommiB&public recording the highest.
Ship collision also contributes to hydrocarbon pidin. In 2001, two ships collided in
the vicinity of the Colombian port of Cartagena atdeast 20 tonnes of oil was spilled
into the Caribbean SéaField monitoring data indicated that oil can berfd throughout
the Caribbean Sea, of which high levels of DispdiBessolved Petroleum Hydrocarbons
(DDPH) were recorded at various cruise stationsthi@ South Eastern part of the
Caribbean Sé€4 and in other areas of the séaln addition, reports of the presence of

floating tar has also been documented for somes arethe sed®

z(l’ Singh, A. (2005). "SIDS, Sustainability and theiBlaean Sea " SEOE®lymouth PhD: 391.pp.

ibid.
ibid.
% BBC World Service (2001). Second Oil Spill in lrathmerica. BBC.
% Persad, D. and W. Rajkumar (1995). A Synoptic vigthe level of Dispersed/Dissolved Petroleum
Hydrocarbons (DDPH) and heavy metals in the Sowhtdfn Caribbean Sellarine Pollution Bulletin
30(7): 487-489;Fernandez, A., A. Singh and R. Jaff@0f). A literature review on trace metals and
organic compounds of anthropogenic origin in thel®iCaribbean Regiddarine Pollution Bulletin 54:
1681-1691.
% Harvey, G. R. (1987). A Personal Overview of Qilthe Marine Environmentlournal of Caribbean
Science23(1): 5-10.
% Richardson, Q. B. R., J. A. C. Laasen and E. M.U@bertha (1987). Tar Pollution Monitoring in
CuracaoCaribbean Journal Scienc23(1): 145-152.
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Another form of waste is solid waste and the crumskistry plays a significant role in
this regard. The most visited destination in thel#6 “the Caribbean” also means the
highest amount of waste generation in the cruisdustry and according to the
International Maritime Organisation (IMO), each risti generates about 3.5 kilos of
waste per day. In 2000, the Caribbean had 21,52(&dday$® and generated in excess
of 75 metric tons of wast@. In comparison, the Mediterranean had 6,277,06kldngs
and generated close to 22 metric tons for the spareding yeat’® This data suggest that
the Caribbean cruise industry produced close ta fbimes more waste than the
Mediterranean. If the waste generated by the crindastry is not disposed properly,
there can be far reaching consequences to mafmesudich as diseases, and physical

damage™

Sewage and grey water are other forms of ship géswaste and although container
shipping and other forms of commercial ships dotrdonte to this problem, the cruise
industry is significant because of its cargo. Adtog to Ocean Conservancy, a typical
cruise ship plying the Caribbean Sea has a 3,008cdg, which is capable of producing
30,000 gallons of sewage and 255,000 gallons of g&er per day”* How much of
sewage, grey water and solid waste ends up in grenensystem of the Caribbean Sea is
generally unknown, except for a few cases of pras@c® as there is no major policing
in the Caribbean Sea for the cruise indu§try.

%" Refer to Section 1.4 for additional informationtbie cruise industry in the Caribbean Sea.
% |t is a common measurement used in the cruisestngluBeddays are calculated by multiplying the
number of beds occupied on a ship by the numbeiag$; Ocean Conservancy (20@)ise Control: a
ggport on how cruise ships affect the marine envinent The Ocean Conservancy 68..

ibid.
10ipid.
191 In response, the Caribbean Sea has being granteihbprea status under the MARPOL Convention
Annex V which was entered into force in 1994, bas lyet to be implemented. Refer to IMO. (2002).
"Special Area." 2004, http://www.imo.org/honspa
1920cean Conservancy (2002juise Control: a report on how cruise ships afféwt marine environment
The Ocean Conservancy 68.
103 GESAMP (2001)A Sea of TroubledUnited Nations Environment Programme 2001.pgThis report
notes that about one third of the wasted dumpettiige ships in the Caribbean is done deliberalelthe
recent past, Norwegian Cruise Lines, Carnival Camd Royal Caribbean Cruises all have faced fines
ranging from $1 million to $27 million for illeggbollution of the marine environment. Further these
companies have engaged in production of fraudutsotuments to cover up their wrong-doing. In
November, 2002 Norwegian was given the smallest 6 $1 million because of its efforts to report,
cooperate and change its operating procedures. $,ddm(2002) US Keeps Wary Eye on Cruise Ships for
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The consequences of ship-generated pollution cabeobverstated because it pose a
serious threat to the sea’s water quality, ecomystdnabitats and even single species.
This in turn, affects the long-term viability ofetfCaribbean Sea to provide the valuable
goods and services to humankind.

24.1.1.2 The Current Governance Structure in the for Ship
Generated Pollution Management in the Caribbean Sea

Governance regarding ship-generated waste is saectiat the international and regional
levels via conventions, treaties and programmes;hwim some instances are translated
to the sub-regional and national levels, enshrimeldws, regulations and programmes.
Over the last few decades, a number of legal imstnis and programmes have
responded, including UNCLOS. Many of these inteamatl agreements have influenced
the governance, as evidenced by the number of sSiatéhe region that have signed,
ratified or acceded to them as shown in Table le &pplicable provisions in each
initiative regarding ship-generated waste are dised below.

More Pollution Miami USA Today Miami, www.usatoday.com/travel/news/2002/20026Bteruise-
dumping.htm.

1% The surveillance in the Caribbean Sea is weakalme of limited financial and technical capabiitie
For more information on surveillance in the Carih&ea. See Mitchell, C. (2007). "Countering Mangti
Terrorism in the Caribbean Sea and the AtlanticaDcémplications of Possible Maritime Terrorismitime
Caribbean "U.S Army Command and General Staff Colldfec.: 76.pp.
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Convention Status State Signed | Ratified or Acceded # of non party
members
Ship Generated
Convention on the Prevention of Adoption: 1972, 1996 Independent States 14 7
Marine Pollution by Dumping of Entry into force: 1974;2006 (total of 21)
Wastes and Other Matters (1972) and OTs 5 11
1996 Protocol ( total of 16)
Convention for the Prevention of Adoption: 1978 Independent States 1&11 ] 111 | v | v | vi
Pollution form Ships (MARPOL 73/78) Entry into Force: 1983 along (total of 21) 18 | 15 | 14 | 18 6
with Annex 1 and 11. Annex VI: | OTs
2005 ( total of 16) 8 ‘ 8 ‘ > ‘ 2 ‘ L
International Convention on Oil Adoption: November 1990 Independent States 10 11
Pollution Preparedness, Response and Entry into force: May 1995 (total of 21)
Co-operation, 1990 OTs 2 14
( total of 16)
Protocol on Preparedness, Response Adoption: March 2000 Entry Independent States 2 19
and Co-operation to Pollution Incidents | into force: June 2007 (total of 21)
by Hazardous and Noxious Substances, OTs 0 16
2000 (OPRC-HNS Protocol) ( total of 16)
International Convention on the Adoption: October 2001 Independent States 3 18
Control of Harmful Anti-fouling Entry into force: pending (total of 21)
Systems on Ships OTs 0 16
( total of 16)
International Convention for the Adoption: February 2004 Independent States 3 18
Control and Management of ship Entry into force: pending (total of 21)
Ballast water and Sediments OTs 0 16
( total of 16)
Convention for the Protection and Adoption: March 1983 Independent
Development of the Marine Entry into force: October States(total of 21) 2 18 1
Environment of the Wider Caribbean 1986 OTs
Region (Cartagena) (total of 16) 16
A Protocol Concerning Co-operation in Adoption: 1983 Independent States 1 19 1
Combating QOil Spills in the Wider Entry into force: October (total of 21)
Caribbean Region 1986 OTs (total of 16) 16 0
Land Based Sources of Pollution
A Protocol for Land Based Sources of Adoption: October, 1999 Independent States 3 2 16
pollution in the Wider Caribbean (LBS Entry into force: pending (total of 21)
Protocol) OTs ( total of 16) 8 4 4

Table 2: The Status of the various ship related Conventions. Refer to footnote 4 for thelist of Statesin the Over seas

Territories (OTs) and Independent States categories.
Sour ces; Compiled by the author using referenced sour ces'®

195 UNEP/CEP. (2004). "An Overview of the Cartagena@mtion.” Retrieved 01-11-05 2005, http://wwepainep.org/who/ctf.phiMO. (2008). "Marine
Environment Conventions.”" Retrieved 07 July 20@f://www.imo.org/home.asp.
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UNCLOS:This convention has within its provisions, laws ging pollution which are
enforceable by the coastal States from ves&®las such, ships using transit passages
must comply with generally acceptable standards raggilations for the prevention,
reduction and control of pollution from shif8.UNCLOS also states that coastal States
1% may adopt internationally acceptable laws to pmeymollution from ships in areas
under their sovereignt{?, which includes territorial waters and the EEZ.témms of
pollution management and surveillance, coastakeStatay require a vessel in transit, to
provide information on its identity, port of registand its last and next port of call, if
there is evidence that it has been responsiblpdbhution in that state's territorial waters
or EEZM?|f the vessel refuses to provide the requestastiimétion, the coastal State has
the right to inspect the vessel and, if there id@we to substantiate the claim, the vessel

may be detained and proceedings initiated against i

Convention on the Prevention of Marine Pollution Byumping of Waste and other
Matter (London Convention 1972)his convention contributes to the control and
prevention of marine pollution by prohibiting theirdping'? of certain hazardous
materials*®> Among the requirements, contracting Parties um#lertto designate an
authority to deal with records, perniitsand monitor the condition of the sEa.Other
articles are designed to promote regional co-omeratvith respect tanter alia the

disposal and treatment of waste and monitoring @nuhers:'® As part of the provision

1% UNCLOS, Article 36

7 UNCLOS, Article 38

1% The term ‘Coastal States’ used for UNCLOS in gtigly refers to the Countries in the Caribbean Sea
that are party to said agreement. Refer to Tablerthe number of Contracting Parties

19 UNCLOS, Article 211 (5)

HOUNCLOS, Article 220

111 i

ibid
12| ondon Convention, Article 111 defines dumpingirer alia “[...] any deliberate disposal at sea of
wastes or other matter from vessels [...] at sea,elwew operational discharges are not classified as

dumping and are permitted.”

113 | ondon Convention, Article 1V classifies waste endhree Annexes. Depending on the annex, the
waste are either prohibited, requiring a prior squermit or requiring a general permit.

141 ondon Convention, Article VI

51 ondon Convention, Article V111

81 ondon Convention, Article 1X
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of this convention, certain types of waste are p&siiole for dumping, subject to the

granting of either a special permit or a generafnie"'’

1996 Protocal This protocol is part of the 1972 Convention. TdZeconvention permits
dumping to be carried out provided certain conddi@are met. The severity of these
conditions varies according to the danger to therenment presented by the materials
themselves, and those which are not permittedrarmerated in a "black list". However,
in 1996, the London Protocol was agreed to furthedernize the London Convention
with plans to replace it in due course. Under thistocol all dumping is prohibited

except for waste on the so-called "reverse figt”.

Convention on Oil Pollution from Ships 73/78 (MARBOThis convention is very
significant in dealing with ship-generated wasts.dbjective of “desiring to achieve the
complete elimination of intentional pollution ofettmarine environment by oil and other
harmful substance$®, acknowledges the importance of the marine enwiert for
human survival and the negative impacts of oil lo@ énvironment. It also attempts at
instituting measures aimed at minimising accidedtstharges° of such substancé$

A caveat of restrictions is found in the variousi@xes?? in which limits and conditions

for dumping were outlinetf®> The general aim of MARPOL is to prev&itand

7 The London Convention Annexes list wastes whiahnca be dumped and others for which a special
dumping permit is required. The criteria governihg issuing of these permits are in the Annex 1hickv
deals with the nature of the waste material, tleeatteristics of the dumping site and method giasal.

118 1996 Protocol, Article 1 lists dredge materiakswage sludge, fish waste, vessel platforms, indegan
and organic material, bulky items and Carbon diexstreams. However, operational discharges are not
classified as dumping and therefore permitted.

19 MARPOL defines harmful substances as includingtling that harms marine life or damage to
amenities

120 MARPOL defines discharge “any release howsoewaeised [...] and includes any escape, disposal,
spilling, leaking pumping, emitting or emptying.”

I MARPOL, Preamble

122 MARPOL Annex I: Regulations for the Prevention Bbllution by Oil, MARPOL Annex II:
Regulations for the Control of Pollution by Noxgliquid Substances in Bulk MARPOL Annex llI:
Prevention of Pollution by Harmful Substances @ariy Sea in Packaged Form — stipulates requiresment
for labelling, packing, documentation, storage anelenting pollution of harmful substances; MARPOL
Annex IV : Prevention of Pollution by Sewage froif&- Annex V: Prevention of Pollution by Garbage
from Ships- prohibits disposal of plastics andesely restricts discharges of other garbage in&std
waters of ‘special area; MARPOL Annex VI: Preventiof Air —sets limits on sulphur dioxide and
nitrogen oxides emission form ships.

123 |bid

124 There is an exception within this convention. MARP Article 3 (b) (i) for dumping under the
Dumping Convention and (ii) sea bed mineral resesiexploitation
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minimize pollution from ships — from both acciddnpallution and routine operations.
This convention works on the basis of certifyingpshin terms of safety and pollution
compliance. Under the various annexes, MARPOL Kitpa that any discharge of waste
must be done at a minimum distance from any landsmahe stipulations are as

follows'?®

1. MARPOL, Annex 1 (Qil): The maximum quantity of opermitted to be
discharged on a ballast voyage of new oil tankeas meduced from 1/15,000 of
the cargo capacity to 1/30,000 of the amount ofj@asarried. These criteria
applied equally both to persistent (black) and persistent (white) oils, the rate
at which oil may be discharged must not exceedt6sIper mile travelled by the
ship. No discharge of any oil whatsoever must bderfeom the cargo spaces of a
tanker within 50 miles (43 NM) of the nearest land;

2. MARPOL, Annex 11 (Noxious liquid Substances): Soa% substances were
evaluated and included in the list appended toQbevention. The discharge of
their residues is allowed only to reception fa@st until certain concentrations
and conditions (which vary with the category of sainces) are complied with. In
any case, no discharge of residues containing nexgubstances is permitted
within 12 miles of the nearest land. Restrictiohattare more stringent are
applied to special area such as the Baltic andkBImas;

3. MARPOL, Annex V1 (Sewage): The discharge of sewagethe sea will be
prohibited, except when the ship has in operatioagproved sewage treatment
plant. comminuted and disinfected sewage usingppro&ed system can be
discharged at a distance of more than 3 nautidalsnfiom the nearest land.
Sewage which is not comminuted or disinfected @dibcharged at a distance of
more than 12 nautical miles from the nearest land.

The International Convention on Oil Pollution Prepdness, Response and Co-
operation — OPRC (London 19900his Convention prescribes certain regulationsofbr
pollution preventiort?® It stipulates that ships must carry an oil poblntiemergency
plan**” and operators of offshore units under the jurismlicof contracting parties are
required to have oil pollution emergent.In addition, these plans and arrangements

must be in co-ordination with national systems ideo to enable prompt and effective

125 MM ARPOL Convention
126 OPRC, Article 1

127 0PRC, Article 2

128 OpPRC, Article 3 (2)
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response to oil pollution incidents® Contracting Parties should forge international
cooperation at all levels in combating major incigeor threats of marine pollutid

In forging such cooperation, cognizance must bertaéf the special needs of some
countries including developing and SIB® A further provision is that ships are required
to report incidents of pollution to coastal authies and the convention details the
actions that should be taken in this reg4fd.

Protocol on the Preparedness, Response and Cooper&b Pollution Incidents by
Hazardous and Noxious Substances (London 20003 protocol follows the principles

of OPRC, 1990. It aims to provide a global framdwifmr international co-operation in
combating major incidents or threats of marine yah, specifically dealing with
hazardous and noxious substancégarties to the Hazardous and Noxious Substances
(HNS) Protocol are required to establish measuresi¢aling with pollution incidents,
either nationally or in co-operation with other oties™** Ships are required to carry a

shipboard pollution emergency plan to deal spediffonith incidents involving HNS.

The HNS Protocdf® ensures that ships carrying hazardous and nofiguid substances
are covered by preparedness and response regimiar $0 those already in existence
for oil incidents:>®

International Convention on the Control of HarmfAhtifouling Systems on Ships

(London 2001) Given the increased understanding of the impautsharmful

129 0PRC, Article 3 (3)

9 OPRC, Article 7

3L OPRC, Preamble

132 0RPC, Atrticle 4 (a) (i)

133 For the purposes of the HNS Protocol, a HazardadsNoxious Substance is defined as any substance
other than oil which, if introduced into the mari@evironment is likely to create hazards to humeailth,

to harm living resources and marine life, to damageenities or to interfere with other legitimatesi®f

the sea. Article 2

** OPRC/HNS, Article 3

135 1t should be noted that the definition of an HNSdefined by the OPRC-HNS Protocol 2000 differs
widely from the definition of an HNS under the Imtational Convention on Liability and Compensation
for Damage in Connection with the Carriage of Hdpas and Noxious Substances (HNS) by sea,
otherwise knows as the HNS Convention. See theasteconventions for the various definitions.

1% OPRC/HNS Convention, Article 5
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organotind®, it is pertinent for such a convention to be atigid. This convention
prohibits and/or restricts the use on shipsf anti-fouling paints, which contain harmful
organotins:>® This convention moved away from the norm to inelstiips flying flags of
Contracting Parties, as well as ships not entitbefly their flag but which operate under

their authority and all ships that enter a poripgard or offshore terminal of a Parti’

The Annex to the Convention stipulated that allpshshould not apply or re-apply
organotins compounds, which act as biocides infanting systems. Further, shis

shall either:

1. not bear such compounds on their hulls or extgyagk or surfaces;

2. bear a coating that forms a barrier to such comgeueaching from the
underlying non-compliant anti-fouling systems.
In addition, Contracting Parties are given the trightake, individually or jointly with
other Parties, more stringent measures with respedhe prevention, reduction or
elimination of the transfer of harmful aquatic angans and pathogens through the
control and management of ships' ballast water amdiments, consistent with

international law'* Parties should ensure that ballast water managgmeactices do not

137 The harmful environmental effects of organotin poemds were recognized by the International
Maritime Organisation (IMO) in 1989. In 1990, IMO®arine Environment Protection Committee
(MEPC) adopted a resolution which recommended @mternments adopt measures to eliminate the use
of anti-fouling paint containing Tributyltin (TBT). The resolution called for a global prohibition by
1 January 2008. IMO. (2008). "Marine Environment n@ntions." Retrieved 07 July 2005,
http://www.imo.org/home.asp.

138 Contracting Parties are required to prohibit andéstrict the use of harmful anti-fouling systeors
ships of 400 gross tonnage and above that engagidernational voyages (excluding fixed or Flogtin
Platforms (FPs), Floating Storage Units (FSUs) amdbating Production Storage and Offtake units
(FPSOs) will be required to undergo an initial synbefore the ship is put into service or before th
International Anti-fouling System Certificate isiged for the first time; and a survey when the-fmtling
systems are changed or replaced. Ships of 24 metre®re in length but less than 400 gross tonnage
engaged in international voyages (excluding fixedl@ating platforms, FSUs and FPSOs) will have to
carry a Declaration on Anti-fouling Systems siggdthe owner or authorized agent. The Declaratidh w
have to be accompanied by appropriate documentatioh as a paint receipt or contractor invoice.i-Ant
fouling systems to be prohibited or controlled vai# listed in (Annex 1) to the Convention, whichl\we
updated as and when necessary. Ibid.

139 Antifouling Convention, Article 2

140 Antifouling Convention, Article 3

141 This applies to all ships (including fixed and tiog platforms, (FSUs), and (FPSOs); Antifouling
Convention Article 7

12 bid
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cause greater harm than they prevent to their emvient, human health, property or

resources, or those of other Stdfes.

Safeguard measures are also taken within this omioveto deal with the negative
impacts of ballast water. In this regard, ships hmase a ballast water management plan
and Ballast Water Record BodK. The regulations also include Port State inspection
powers'* Discharging of ballast water is permissible ontyler prescribed rule as stated
“except where expressly provided otherwise, thehdisge of ballast water shall only be
conducted through ballast water management, inrdance with the provisions of the
Annex.'%4®

Convention for the Protection and Development efNfarine Environment of the Wider
Caribbean (Cartagena Convention)At the regional level the Cartagena Converifibn
and one of its accompanying protocdis— Protocol Concerning Co-operation and
Development in Combating Oil Spills in the Widerribaean Region (the Oil Spills
Protocol) was developed to respondiriter-alia, ship-generated waste. The Cartagena
Convention and its accompanying protocols are tastdsalone agreements, or designed
to repleate existing agreements. Partly, it isgle=i to supplement other international

agreements. This convention requires parties tptadeeasures aimed at preventing,

143 Ballast Water Convention, Article 4

144 Ballast Water Convention, B-2: The ballast wateolbis to record when ballast water is taken orrdioa
circulated or treated for ballast water managenpemposes; and discharged into the sea. It shosld al
record when Ballast Water is discharged to a rémepfacility and accidental or other exceptional
discharges of ballast water.

145 Ballast Water Convention, Article 9 states thapshmay be inspected by Port State Control Officers
who can verify that the ship has a valid certificahspect the Ballast Water Record Book; and/ondea
the ballast water. If there are concerns, thentaildd inspection may be carried out and "the Peaityying

out the inspection shall take such steps as widlienthat the ship shall not discharge Ballast Watél it

can do so without presenting a threat of harm ¢écetivironment, human health, property or resources.

146 Ballast Water Convention, Regulation A-2: Genéypplicability.

147 The Cartagena Convention and its accompanyingoButst are applicable to the marine environment of
the Gulf of Mexico, the Caribbean Sea and the aoédahe Atlantic Ocean adjacent thereto, south ®@f 3
degrees North latitude and within 200 nautical mité the Atlantic coasts of the States. See Cantage
Convention, Article 2.

148 The Cartagena Convention has three Protocols $pills, Land based Sources of Pollution and
Specially Protected Area and Wildlife). These peote will discussed in the relevant sections below.
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reducing and controlling pollution from ships artbge caused by dumping, among

others'*®

Oil Spills Protocol The objective of the oil spills protocol is taestgthen national and
regional preparedness and response capacity oftiens and territories of the regiti.

It stipulates that Contracting Parties take remnledral preventative measures (within
their capabilities) for the protection of the mariand coastal environment of the Wider
Caribbean Region, particularly the coastal aredbefslands of the region, from oil spill
incidents™* The need for cooperation and mutual assistankigidy emphasised in this

protocol, especially in the areas of emergencyggills response and preventibi.

Apart from the international conventions discusabdve, there are also a number of
regional and sub-regional conventions taken atpibléical level among States in the
Caribbean region, which articulates various margdegdgarding ship generated forms of
pollution in the Caribbean Sea. These are discussieav.

Colombia Conventianin addition to establishing the Association ofriBhean States
(ACS)** this convention also explicitly recognizes thatcality of the Caribbean Sea
for the association’s membership and commits th&S A€ preserve the environmental
integrity of the se&* while at the same time developing and exploiting resource¥”
The convention also mandated the formation of §pecial committees, which includes

one for the Caribbean Sea called “Protection ands€wation of the Environment and

149 Cartagena Convention, Article 5 inter alia “[..gke all appropriate measures to prevent, reduce and
control pollution of the Convention area causeddtsgcharges from ships, and for this purpose, tarens
the effective implementation of the applicable intgional rules and standards [...]."

150 0l spills Protocol, Preamble

51 The Oil Spills Protocol, Article 2

2 ihid

153 The members of ACS are two typedembers Antigua and Barbuda, Bahamas, Barbados, Belize,
Colombia, Costa Rica, Cuba, Dominica, Dominican Ui, el Salvador, Grenada, Guatemala, Haiti,
Honduras, Jamaica, Mexico, Nicaragua, Panama, & kKind Nevis; St Vincent and the Grenadines,
Trinidad and Tobago , Venezuekassociate M ember s Aruba, Anguilla, Bermuda, British Virgin Islands,
Cayman lIslands, Montserrat, Puerto Rico, Turks @aétos Islands, United States Virgin Islands, The
French Republic in respect of: Guadeloupe, Guyduwtinique; The Kingdom of the Netherlands for
Netherlands Antilles.

154 Colombia Convention, Section 2 Article 1 (a and b)

155 Colombia Convention, Section 2 Article 2 (b)
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the Caribbean Sed®® One of the initiatives of the ACS, which falls @ndhe Caribbean
Sea mandate, is the pursuance of the CaribbeaS@azal Status at the United Nations
General Assembly (UNGAY’

The Revised Treatyhis treaty establishes the Caribbean Commu@#aRICOM) and
accompanying mandates for informing policy decisiawithin the jurisdictions of its
member$®, In the Revised Treaty, the need for managemethefCaribbean Sea to
avoid environmental impacts is recognized in a nemdf areas including its transport
policy’®. In addition, the treaty sets forth the mandate sekking international

recognition of the Caribbean Sea as a special'atea.

Tegucigalpa Protocol This protocol is part of the Charter of La Orgacion De
Estados Centroamericanos (ODECR)It articulates within its provisions the obligatio
to protect the natural environment in the &fe#®ut does not qualify whether this
obligation applies to the terrestrial, marine, athb In 2007, ODECX?* signed an
agreement with CARICOM seeking cooperation and iping greater environmental
protection of the Caribbean Sea in addition to doating positions on resources

management within the management framework of 88 for the Caribbean Sé&¥.

156 Colombia Convention, Article V111 (3b); See alstbdwv, G. (1995)Regional Cooperation in the
Caribbean: The Association of Caribbean Statadiana University 13-22. pg 13

157 Refer to Sections 2.4.4, 3.1 and 3.2 for an aisbfsthis initiative and proposed recommendations.
1%¥The members of CARICOM are Antigua and Barbuda,e Bahamas, Barbados, Belize, Dominica,
Grenada, Guyana, Haiti, Jamaica, Montserrat Saintial St. Kitts and Nevis St. Vincent and the
Grenadines Suriname Trinidad and Tobago: Assodimbers Anguilla, Bermuda, Turks and Caicos
Islands.

159 Revised Treaty, Article 135 (1d)

180 Revised Treaty, Article 141 states “[...] internatib recognition for the Caribbean Sea as a spaoéal
requiring protection from potentially harmful effsoof the transit of nuclear and other hazardoustesa
dumping, oil pollution [...] through the conduct dfigs.”

81 The members of ODECA are Belize, Costa Rica, Bva®r, Guatemala, Honduras, Nicaragua and
Panama.

182 Tegucigalpa Protocol, Article 3 (a)

183 _a Organizacion De Estados Centroamericanos (ODEEeferred to as SICA in its English.
translation. Often SICA is used in place ODECA iany agreements.

164 CARICOM/SICA Agreement was signed in May 2007 ihieh a joint declaration press release was
issued.
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Basseterre TreatyThe Treaty of Basseterre establishing the Orgdiois of Eastern
Caribbean States (OECSY gave primacy to cooperation in the internatioedgtions of
its member State$® One of its major objectives is “to assist the MemBtates in the
realization of their obligations and responsil@ltito the international community with
due regard to the role of international law as andard of conduct in their
relationships.*®’ Under the OECS, the St George's Declaration ohdisles of
Environmental Sustainability was adopted to augméhé legal international
environmental instruments within the OECS and tee giredence to the treaty. One of
the core principles in the Declaration is the reutgn of the need for sustainable
management by preventing air, water and land potiigtatinginter alia, “Measures will
be taken to prevent, reduce and control waste ggaerand disposal, as well as
pollution of land, rivers, sea and the &if>’

In addition to these instruments, there are alsoraber of non-binding initiatives, which
contain programmes of action including responsegdbution from ship-generated
wastes. These serve to augment the legal agreemmnth are further translated into

policy, programme and project implementation in@aibbean Sea.

%5 The members of the OECS are Antigua and Barbudaifiica, Grenada, Montserrat, St. Kitts and
Nevis, St. Lucia and St. Vincent and the Grenadidessociate Members are Anguilla and the British
Virgin Islands.

186 This is done with due regard to The Revised Treaiy the United Nations Charter. The Bassettere
Treaty, Article 3.1 states that: the major purpo$ehe organization shall benter alia “to promote
co-operation among the Member States and at thenagand international levels having due regartho
Treaty establishing the Caribbean Community andXharter of the United Nations”

157 Basseterre Treaty, Article 3.2

188 OECS NRMU. (2008). "The St George’s DeclaratiorPoihciples of Environmental Sustainability in
the OECS; Principle # 10" Retrieved 8th Novemi#2008, http://www.oecs.org
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Agenda 21:An outcome of the UNCED Procé8$ Agenda 21° recognizes the
importance of preventing, reducing and controllisga based activities, which are
affecting the marine environment and presented mbeu of measures for States to
consider:”* These include supporting the ratification and ienpéntation of shipping
conventions and protocdl$, cooperation in the monitoring and assessment afina
pollution from ships especially illegal discharids enforcement of MARPOL
provisions’* and take into consideration appropriate measwrelsdilast water discharge
and transportation of hazardous and noxious suts$aft Port States are also tasked
with establishing port reception facilities and Bamfacilities in harbours and marirtds

and to formulate response mechanisms for oil sfifls

Barbados Programme of Actions (BPOAXhe BPOA'® also recognizes the need to
address pollution and had indentified as part ¢ibnal action and policy measures, the
development of standards and regulatory measureallfiorms of waste and stated the
need to “Develop and implement appropriate regwyatoeasures, including emission
discharge and pollution standards, for the reda¢tovevention, control and monitoring
of pollution from all sources; for the safe andi@éint management of toxic, hazardous
and solid wastes, including sewage, herbicidestiqigss and industrial and hospital

effluent; and for the proper management of dispegias.”’® In addition, the BPOA

189 The UNCED Process is popularly referred to assieh Summit which held in Rio. As an outcome of
UNCED, five major instruments were agreed; these Hne Rio Declaration, Agenda 21, Framework
Convention on Climate Change, Framework ConventionBiological Diversity and a Statement of
Principles on Forests.

17010 1992, at the United Nations Conference on Emvitent and Development, the world community
adopted Agenda 21. Agenda 21 reflects a globadexmsus and political commitment at the highestlleve
on development and environment cooperation. Thep@@ion of all States is a prerequisite for the
fulfilment of the objectives of Agenda 21. Such pemtion must also respond to the special circumst
and particular vulnerabilities of countries throumfequate and specific approaches: Agenda 21 Pleamb
11 Agenda 21; Chapter 17, paragraph 30- 43

172 ngenda 21, 17:30 (A) and 17:33

173 Agenda 21, 17:30 (A)

" ipid

"ipid

78 Agenda 21, 17: 30 (D)

17 ngenda 21, 17:34

178 BPOA was initiated through the General AssemblgdRetion 47/189, which called for a global
conference on the sustainable development of sehatid developing states. This conference wasiheld
1992 and BPOA was adopted in 1994. BPOA presebésia for action in 14 areas.

9BPOA, Article 111 (A) (ii)
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outlined, as part of its action plan for waste nggamaent, that States ratify and implement

all the necessary treaties and conventighs.

In addition to these programmes, there was alsoaprnproject called the ‘Wider
Caribbean Initiative for Ship Generated Waste (W&)Swhich was initiated in 1994
and ended in 1998. Twenty-two countries from thel&/iCaribbean Region participated
in this project:®® The objective of the project was to provide aaegl strategy for the
ratification of the MARPOL Convention. Specificallyt aimed at providing the
Government in the region with information on thegdk technical and institutional
measures and to provide support for the implemientaif a regional strategy. However,
at the end of the project in 1998, many of the cbjes were not achieved especially the

regional strategy.

Collectively, these mechanisms form the existingvegpance structure for the
management of ship-generated wd&fe.

2.4.1.2 Land Based Sour ces of Pollution
2.4.1.2.1 Overview of Pressures

Land based sources of pollution in the Caribbeam &e from a number of sources and
from many countries. The forms of waste includerbgdrbon pollution and effluent

discharges of many forms, which are discussed below

Siltation of nearshore areas is a major problemngache region and fuelling this

problem are a number of activities. Deforestatiton@ riverbanks as well as poorly

180BPOA, Article 111 (A) (iii) stipulates that treas to be ratified include the Basel Conventiontan t
Control of Transboundary Movements of Hazardoustésand Their Disposal and the Convention on the
Prevention of Marine Pollution by Dumping of Wastesl Other Matter (London Convention of 1972), as
well as relevant regional conventions.

181 The Countries involved in this project were Antigand Barbuda, Belize, Colombia, Costa Rica, Cuba,
Dominica, Dominican Republic, Grenada, Guatemalayg®a, Haiti, Honduras, Jamaica, Mexico,
Nicaragua, Panama, St. Kitts and Nevis, St. Lug&iayincent and Grenadines, Suriname, Venezuela and
Trinidad and Tobago. Note that the OTs of Frant¢e Netherlands, United Kingdom and USA were not
part of this project.

182 An analysis of the governance mechanism for skipegated waste is presented in Part 3 of this tepor
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managed and/or unplanned construction/developmentoastal areas are common
occurrences in many countries in the region, atitbagh more stringent measures are in
place in many parts of the region the problem pglisists. This is more pronounced in
some countries than in others for example, sedinéoim intense vegetation cover
removal and poor agronomic practices in many paft$iaiti have resulted in large
deposits directly into the marine environment oa viver system$® This increased
deposition of materials into the nearby marine srleas resulted in the smothering of
nearby ecosystems such as coral reefs and sedg@ssin areas where the mangroves
have been removed, the seagrass and coral reett arereased risk. Other activities
such as quarry operations in countries such asadeeand Jamaica have contributed to

major disturbances in the habitals.

Effluents including those from domestic sewageustdal and agro processing water

and urban drainage, are also discharged into thmenanvironment®

These discharges

pose a major threat to the ecosystems in the reggaa form of pollution. Among these
effluents, sewage discharges caused by the laallerfuate sewage treatment facilifiés

is a major concern given the growing populatiomémeral and the rising rural — urban
migration patterns, which exist in many countrieshe region. Where these facilities are
absent, inadequate or non-functional, the colleefidents are discharged directly into
the sea untreated, as is the case of the Caswiger&ge Plant in St. Lucia or in other
cases, only primary treatment is carried out ptmrthe discharge as it occurs in

Dominica. All the countries that border the Seaehalentified sewage pollution as a

183 Ministére de I'Environnement (200Hgiti National Report Ministere De L'Environnement, Uinte de
mise oeuvre du plan d'action pour l;environnemeiMQ-PAE) 75.

184 Department of Economic Affairs (2005renada National Report on Integrating Managemeht o
Watersheds and Coastal AreaBrepared for IWCAM 60;NRCA (2001)amaica National Report on
Integrating the Management of Watersheds and Cbastas Prepared for IWCAM 61.

185 UNEP (1994)Regional Overview of Land Based Sources of Potiuitiothe Wider Caribbean Region
CEP-UNEP 43;UNEP (1997Toastal Tourism in the Wider Caribbean Region: latpaand Best
Management PracticePrepared by Lloyd Gardner 130;GESAMP (20@tdtecting the Oceans from
Land based Activities: Land-based sources and iéiesvaffecting the quality and uses of the marine,
coastal and associated freshwater environm&@ESAMP 162;UNEP (2004). Caribbean Islands, GIWA
Regional Assessement.in. A. Villasol, B. J., M. tham and P. Blime. Kalmar, Sweden, University of
Kalmar. 190. GESAMP (2001A Sea of TroubledJnited Nations Environment Programme 2001.

18 vlugman, A. (1992)Assessment of Recreational Status of Waste Watstriient Plants in the
Caribbean CEHI/PAHO 98;PAHO (1998Health in the AmericasPan American Health Organisation 40-
46;Singh, A. (2005). "SIDS, Sustainability and @&ribbean Sea " SEOEBlymouth PhD: 391.pp.
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contributing factor to coastal degradation. Onengxa is in Guadeloupe, where an
inventory of its facilities showed that from a totd twenty public sewerage treatment
plants, only nine apply minimum treatment, the othare either inadequate or
ineffective’®” A similar situation regarding the management afage exists in other
islands and in settlements in mainland Latin Angras many settlement centres are not
connected to a sewerage syst&fFor example, a study done in Curacao in 1998
revealed that only 38% of the households in thateSare connected to the sewerage
system®® This low percentage of connection is due to thek laf mandatory
compliance. The issue of sewage disposal and sgedraatment is recognized by
Government in the region as critical and as a tesubre emphasis is being placed on
building treatment plants. Currently however, thaikable capacity is still inadequate to
deal with the waste generat&land to date the degradation of coastal water tyuali

remains a major concern in the region.

Effluents emanating from industries are also a msgurce of land based pollution and
are regarded as a significant issue in the monesini@lised countries such as Venezuela,
Columbia, Trinidad and to a lesser extent, islaswtsh as Martinique. In addition to the
relatively high volume of industrial waste, in maocguntries, existing industries do not
conduct adequate effluent treatment prior to tisetdirge thereby compromising water
quality in the marine environmeht' This inevitably contributes to the inherent

disruption of the marine ecosystems found in tlggore

87 |FRECOR. (2000). "Introduction Guadeloupe.” Rafed 03/02/2003 2003,
http://www.ecologie.gouv.fr/article.php3?id_artrck94.

1883ingh, A. (2005). "SIDS, Sustainability and the iBaean Sea " SEOE®lymouth PhD: 391.pp. In this
study an inventory was conducted of the existingagge system in the SIDS and it was found that no
countries did tertiary treatment of sewage andliimoat all the SIDS in 2005, only a small fractiohtloe
total population was connected to a treatmentifgcil

189 Gast, G. J. (1998)utrient Pollution in Coral Reef Waters, with ddtam Curacao waterReef Care
Contribution 10.

19 Refer to the following source for inventory on tmember of treatment plants: UNEP (1998)
Appropriate Technology for Sewage Pollution Control the Wider Caribbean Region98
http://www.cep.unep.org/pubs/Techreports/tr40emiaktml

YL UNEP (1989)Regional Overview of Environmental Problems andi#fies Affecting the Coastal and
Marine Resources of the Wider Caribbe&®9;GESAMP (2001pProtecting the Oceans from Land based
Activities: Land-based sources and activities dffecthe quality and uses of the marine, coastad an
associated freshwater environmeGESAMP 162.
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Fertilizer, pesticides andhsecticides used in the agricultural sector, ds® @ausing
marine pollution in the region. In St. Lucia, pe&te runoffs into streams were identified
as the cause for fish kills in inland waterway 02! In addition to these known
effects, agrochemicals can cause eutrophic comditi@and are identified as having
negative impacts on the coastal areas of the Gaaibland are noted as a serious risk to
the integrity of the marine environmérit. For example, such impacts on the marine
environment were evident in the Kingston Hardtiand Montego Bay in Jamaida
and also in Point Lisas in Trinidadf

Another form of agro-industrial pollution is acidikaste derived from sugar cane refining
and alcohol distillation, which is conducted priihain Barbados, Cuba, Guadeloupe,
Trinidad and some Central American countries sushBalize. In Guadeloupe for
example, ‘vinasse’ generated from the distillerissdischarged directly into open
channels or rivers which flow into the sea, witharty form of treatmerit’ It is
estimated that the quantities of organic pollugmtering the marine environment during
the manufacturing period, are equivalent to thet/2@y domestic/oxidizable waste
generated by the total population (177,000) of Glmge'*®

192 Bushnell, D., A. James, J. Polius, M. Andrew, CObx, F. Jaria, M. Louise Felix, S. Scott, C. Gorb
C. d'Auvergne, J. Medard, P. Regis, R. EudoviqueN&ville and S. King (20015t Lucia National
Report on Integrating Watershed Management and tabAseas 115.

193 UNEP (1994)Regional Overview of Land Based Sources of Poliuitiothe Wider Caribbean Region
CEP-UNEP 43.

1% Mansingh, A. and A. Wilson (1995). Insecticidesi@mnination of Jamaican Environment 111: Baseline
Studies of Insecticidal Pollution of Kingston HadooMarine Pollution Bulletin 30: 640-645;Fernandez,
A., A. Singh and R. Jaffe (2007). A literature ewi on trace metals and organic compounds of
anthropogenic origin in the Wider Caribbean Redwarine Pollution Bulletin54: 1681-1691.

¥Mansingh, A. and A. Wilson (1995). Insecticides tonination of Jamaican Environment 111: Baseline
Studies of Insecticidal Pollution of Kingston HadpoMarine Pollution Bulletin 30: 640-645. Jaffé,
Gardinali et. al. Jaffé, R., P. Gardinali, Y. CAi, Sudburry, A. Fernandez and H. Bernward (2002).
Organic compounds and trace metals of anthropogminin in sediments from Montego Bay, Jamaica;
Assessment of sources and distribution pathvzagysronmental Pollution123: 291 — 299.

19 nstitute of Marine Affairs. (2005, 01/21/2005)nvestigation into Fish Kills at Point Lisas." tReved
03/04/2005 2005, http://www.ima.gov.tt/news.htm.

7|FRECOR. (2000). "Introduction Guadeloupe.” Reted 03/02/2003 2003,
http://www.ecologie.gouv.fr/article.php3?id_artick94.

8 DRIRE (ed.) (1994)mpacts de l'industrie sur I'environnemeRapport Ministére de I'environnement,
DRIRE 40.
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Overall, the region’s bays and estuaries are antlbeagnost productive systems in the
world'®®, but they are also the receiving water for langmants of these effluents. These
effluents tend to settle in the bays or are dilubedlispersed with the seawater by the
flushing effects of water currents. However, thare cases where this natural process is
exceeded by the large concentration of these congants, giving rise to environmental
problems. Rising effluent discharges compromise rttaine productivity as well as
create a human health hazard. The outbreak offishellisease in Mexico and other
Latin American countries is an indicator of thetaafscoastal pollution.

Solid waste, which includes poorly degradable sgtithmaterials such as plastic (PET)
bottles, poses a major problem for the region inegal>*® Poor disposal practices and
lack of recycling facilities within the region asmme of the contributing factors. This
problem is evident in many of the Caribbean SID8 bhatin American Countries after
periods of heavy rainfall as debris can be obseolegging river mouths and nearshore
areas’! Although the waste generated varies by countrg, @mount and method of
disposal are of concern. For example, in 1992, idach generated approximately 500
tons of municipal wast&®? Another example is in St. Lucia where accordinth®World
Bank; tourists generate twice the amount of waste qay as residents, but in total
contribute only 5% of the total waste because efsthort length of sta> Although this
may not be overwhelming on the global scale, imtoes with small landmasses, limited
resource capital and competing demands for lands tan become a serious
environmental issue especially where dumping irte marine environment is not
regulated stringently. Collection of marine delmievides an indication of the magnitude
of this problem in the Caribbean SIDS coastal aréasstudy conducted in 2005

199 emay, M. H. (1998Loastal and Marine Resources Management in Latierfoa and the Caribbean
World Bank 62.,

200 5ingh, A. (2005National Programmes of Action in the Caribbean: Angilation of Lesson Learnt
Prepared for UNEP/CEP 27.

21 Henneman, B. (1988persistent Marine Debris in the North Sea, Northw&santic Ocean, Wider
Caribbean Region and the West Coast of Baja Califor Center of Environmental Education
23;Department of Economic Affairs (200Qrenada National Report on Integrating Managemefit o
Watersheds and Coastal Are&separed for IWCAM 60..

2921MO (1995)Global Waste Surveynternational Maritime Organisation 294.

203 Dixon, J., K. Hamilton, S. Pagiola and L. Segnesta001) Tourism and the Environment in the
Caribbean: An Economic OutlooWorld Bank 66.
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compared marine debris collected in various Caahb®IDS and found that the amount
of debris collected varied among the CaribbeamdsI&tates. For example, Jamaica
recorded the highest collection per unit area aath&os the lowest? Another study
found that plastic was the most common type of neadebris present on the coastal area
in St. Lucia, accounting for over 59.3 % of totahste collected between 1992 and
1993%%° These studies highlight the problem of solid wastanagement including
marine debris in the region and demonstrate thenpiad hazards on marine life such as
migrating turtles. Therefore, priority should bgemn to effective waste management in
order to minimize its impact on the marine envir@mt) vulnerable biodiversity and

economic activities such as tourism.

Heavy metals of various types are also a form dfupon in the region and the major
sources are from sewage input, mineral extractioypdrocarbon extraction and
transportatiorf’® There is evidence to suggest that heavy metalprasent in the food

chain in bivalves in Cub&and Venezuef8® fish in Colombid® and in sea urchin also
in Cuba”'® Studies conducted in other areas of the CariblSeanshowed that there are
high levels of mercury and other contaminants irrimeafish and coral reefs in many

areas™! In addition to bioaccumulation the ambient wataraliy is also been

2singh, A. (2005). "SIDS, Sustainability and the iBean Sea " SEOE8lymouth PhD: 391.pp.

205 Corbin, C. J. and J. G. Singh (1993). Marine debeointamination of beaches in St. Lucia and Dorainic
Marine Pollution Bulletin 26(6): 325-328.

2% Fernandez, A., A. Singh and R. Jaffe (2007). éréiture review on trace metals and organic commound
of anthropogenic origin in the Wider Caribbean Rad¥arine Pollution Bulletin54: 1681-1691.

7 Gonzalez, H. and M. Ramirez (1995). The effechiskel mining and metallurgical activities on the
distribution of heavy metals in Levisa Bay, Culdaurnal of Geochemical Exploratiof2: 183-192

28 jaffé, R., I. Leal, J. Alvarado, P. Gardinali ahdSericano (1998). Baseline Study on the Levels of
Organic Pollutants and Heavy Metals in Bivalvesifrthe Morrocoy National Park, Venezudlarine
Pollution Bulletin36: 925-929;Alfonso, J. A., J. A. Azocar, J. J. LaBtee, Z. Benzo, E. Marcano, C. V.
Gomez and M. Quintal (2005 ). Temporal and spataiation of trace metals in clams Tivela mactraide
along the Venezuelan coabtarine Pollution Bulletins0: 1713-1744.

29 Alonso, D., P. Pineda, J. Olivero, H. Bonzalez AndCampos (2000). Mercury levels in muscle of two
fish species and sediments from the Cartagena Bdytte Cienaga Grande de Santa Marta, Colombia
Environmental Pollution109: 157-163.

#0Gonzalez, H., M. Pomares, M. Ramirez and |. Toft®99). Heavy Metals in Organisms and Sediments
from the discharge zone of the submarine sewadalbaf Havana City, Cub®arine Pollution Bulletin

11: 1048-1051.

21 gShrestha, K. P. and E. Morales (1987). Seasonaatiom of iron, copper and zinc in Penaeus
brasiliensis from two areas of the Caribbean.Sée&e Science of The Total Environme®s: 175-
180;Shrestha, K. P., R. Noguera, J. Chopite an8dBa (1988). Mercury Content of some Marine Fish
from the Southern Caribbean S@&ae Science of The Total Environméefg(3): 181-187;Guzman, H. M.
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compromised in many areas by these contaminantseXample, heavy metals were
found in the vicinity of Kingston Harbour in the tea column and suspended
sediment$’? Furthermore, in the surrounding waters of Guadsouabnormal

concentrations of some heavy metals were foundedingents, marine organisms and
within the water columA*® These heavy metals included lead (Pb), cadmiud), (C
vanadium (V), copper (Cu), zinc (Zn) and tin (Srérevtraced to the sourc@4.The lead

originates from urban and industrial waste, cadmamd vanadium from sump oil and
copper, tin and zinc are mostly from anti-foulingnne paint$*® An in-depth review of

trace metal and organic compound in this regioreh@vealed that the occurrences of
these heavy metals compounds are mainly from gotigenic sources and prevalil

throughout the regiofi®

Hydrocarbon pollution from land based activitiesalso affecting the Caribbean Sea.
Incidence such as seepage and spills of oil stofagéties and oil refineries in the
region are shown to contribute to marine polluteord habitat degradation. In 1999, a
valve used to transport oil to a tanker from aagjerfacility in Puerto Rico was left open
and as a result, over 112,000 gallons of oil waltespinto a nearby mangrove habifaf.

and C. E. Jimenez (1992). Contamination of corefsrdy heavy metals along the Caribbean coast of
Central America (Costa Rica and Panarivgrine Pollution Bulletin24(11): 554-561.

%2 Mansingh, A. and A. Wilson (1995). Insecticidesni@miniation of Jamaican Environment 111:
Baseline Studies of Insecticidal Pollution of Kitms Harbour Marine Pollution Bulletin 30: 640-
645;Knight, C., J. Kaiser, G. C. Lalor, H. Robothamd J. V. Witter (1997). Heavy Metals in Surface
Water and Stream Sediments in Jamditawironment, Geochemistry and HealtB: 60-63.

23 amour, K. and L. Burgaud (1998xude de la pollution de la riviére saléRapport DDE Cellule du
littoral et de I'environnement, 16;DDE (199B)pact de la décharge publique de Grand Camp sur la
pollution de la Riviere SaléeRapport DDE Cellule du littoral et de I'enviromment 22;DDE (1995)
Qualité des eaux littorales du Petit Cul-de-Sac MarRapport DDE Cellule du littoral et de
l'environnement, 46;De Lapeyre, B. M. (1995)ncentrations de certains métaux lourds dans #ex et

les sédiments de la marina du Bas du FRdpport DDE Cellule du littoral et de I'enviromment 18;Doris,

J. (1996)Etude de la qualité des eaux du Petit Cul-de-Sacivia proximité de la zone industrielle de
Jarry (Baie-Mahault / GuadeloupeRapport DDE Cellule du littoral et de I'environnemb, 38.

214 Bernard, D. (1994). "Contribution & I'étude destymations chimiques en zone marine & mangrove et
sous pression anthropique. Exemples des lagores @addeloupe.'Claude Bernard185.pp.

215 |FRECOR. (2000). "Introduction Guadeloupe.” ated 03/02/2003 2003,
http://www.ecologie.gouv.fr/article.php3?id_artick94.

“®Fernandez, A., A. Singh and R. Jaffe (2007). éréiture review on trace metals and organic commound
of anthropogenic origin in the Wider Caribbean Rad¥arine Pollution Bulletin54: 1681-1691.

27 Data taken from Office of Response and Restorat2008) Oil Spills Case Studies: Summaries of
Significant US and International SpillBlIOAA/ Hazardous Materials Response and AssessBieigion

80.
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In 1992, the oil refinery in St. Eustatius suffeeedamaged pipe, which spilled between
200-400 barrels of oil into the Caribbean $8a.In addition, to affecting the water
guality of the Caribbean Sea, studies have indictitat ecosystems and habitats affected
by oil pollution may never recover to pre spill &vFor example, in 1986, Refinera
Panama in Panama suffered a rupture at its fa@hty over 55,000 gallons of oil was
spilled into the Caribbean Sea in areas where ceedland mangroves are present. Over
15 years of monitoring by the Smithsonian Institutevas found that the reefs have not
recovered™® Studies like this reinforce the fragile naturetioése ecosystems and add
knowledge on resilience of ecosystems. In additidnfurther demonstrates that

disturbances of any magnitude will likely have agderm or even permanent effect.

The increased understanding of the impacts of tlskbased activities have prompted
many response effort in the form of internatiorr@lgional, sub-regional and national

initiatives. These are discussed below and grafpicgpresented in Figure 3.

2.4.1.2.2 The Current Governance Structurefor Land
Based Pollution Management in the Caribbean Sea

UNCLOS: The issue of pollution is articulated in this agnemt and within its
provisions, it sets forth the general obligatiorfisStates to protect and preserve the
marine environmerfé® UNCLOS also articulates that measures be take@dntracting
Parties to “prevent, reduce and control pollutibthe marine environment and minimise
to the fullest extent possible the release of toxémful or noxious substances” This
convention also links the general obligation oft&ao protect and preserve the marine

environment with “substantive international rulesl aational legislation?*?

“Bipid

29 Garrity, S. D., S. C. Levings and K. A. Burns (499The Galeta Oil Spill. |. Long-term Effects dret
Physical Structure of the Mangrove Fringstuarine, Coastal and Shelf Scieng®&(4): 327-348.

20 UNCLOS, Article 192

21 UNCLOS, Article 194 (3) (a)

??2UNCLOS, Article 207 and 213
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Cartagena Conventionn its provisions stated that Contracting Parsiesuld take all
appropriate measures to prevent, reduce and cqulakion of the Wider Caribbean
including the Caribbean S&% The precautions for prevention and control shixeld
particularly for those caused by coastal disposalyaischarges emanating from rivers,
estuaries, coastal establishments, outfall strasflwor any other sources on Contracting

Parties territorie4?*

Land Based Sources of Pollution Protocol (LBS Reolbmf the Cartagena Convention:
The Protocol which is applicable to all countriegth jurisdiction in the Caribbean Sea
sets forth guidelines and a legal framework foraegl co-operation in controlling land
based pollution into the Caribbean $&aAs part of the stipulation, it requires all
contracting parties to respond appropriately tovgné reduce and control pollutioh of

the marine environmefRt’ Emission discharge standards are prescribed foage in
this protocol under Annex 111. As a stipulationtled protocol, the ratifying States will
be given 10 years from the date of ratificatiopth measures in place in order to adhere
to emission guidelines set forth within. The opemtAnnexes describe the work that
each Contracting Party must comply with, as welicagive direction to the development

of regional action§?®

In addition to these instruments, there are algmnal and sub-regional agreements, that

have indentified issues of sustainable managenoerihé Caribbean Sea, which inferred

22 Cartagena Convention, Article 7

224 ibid

25| BS Protocol, Preamble

226 pollution as defined by the Cartagena Convent#aticle 1 "means the introduction by humans, direct
or indirectly, of substances or energy into the ¥@&mtion area, which results @ likely to result in such
deleterious effects as harm to living resourcesrandne ecosystems, hazards to human health, nioglra
to marine activities, including fishing and othegitimate uses of the sea, impairment of qualityufee of
sea water and reduction of amenities;

227 The LBS Protocol, Article 111.

228 | BS Protocol, Annex | establishes a list of larab&d sources and activities and their associated
contaminants of greatest concern to the mariner@mvient of the Wider Caribbean Annex Il outlinesl an
establishes the process for developing regionaldst@ls and practices for the prevention, reductma,
control of the sources and activities identifieddinnex I. Annex Il establishes specific regionéluent
limitations for domestic sewage and Annex IV regsireach Contracting Party to develop plans,
programmes and other measures for the prevengdogction and control of agricultural non-point strs,
respectively.
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to include responding to land based sources oupoill. These include the Colombia

Convention, The Revised Treaty, Basseterre TreadyT@gucigalpa Protocét®

Global Programme of Action (GPA)Jn 1995, the UNEP initiated a Global Plan of
Action for the Protection of the Marine Environmendm Land Based Sources of
pollution. The GPA is translated into Nationab§ammes of Actions (NPAs) aimed at
the protection of the marine environment from ldraded sources. In countries where
similar plans exist, policy makers are encouragedadjust these plans to include
pollution management. Whilst the GPA/NPA and theSLIBrotocol represent two policy

tools, they are complementary and can be used pposu the mainstreaming of

environmental management issues into national egiomal development frameworks.

Agenda 211t highlights the need to curb land based soucofgsollution. It recognises
that action must be taken to minimize the impadanfl-based sources of pollution in an
effort to protect the marine environmért. In order to address land-based sources of
pollution, it requested that States take appropriattions at the necessary levels
(national, sub regional and regional) to respondh® issues of land based pollution
taking into account the Montreal Guidelines for finetection of the marine environment

from land based sources of pollutiof.

BPOA:It has also echoed the call for affirmative actiegarding land based pollution. It
articulates that action be taken to develop statsdtar regulate the pollutants entering the
environment®® It also calls for the ratification by States thelevant international

environmental instruments to curb pollutioi.

229 Refer to Section 2.4.1.1.2 for these applications.

230 5ingh, A. (2005National Programmes of Action in the Caribbean: Angilation of Lesson Learnt
Prepared for UNEP/CEP 27.

21 Agenda 21, Article 17 -19.

232 The Montreal Guidelines are a number of guidelioesssist Government to develop agreements and
legislation for the protection of the marine enuineent from pollution. Its elements and principles a
guided by the existing international agreementf§ scUNCLOS (See document : Decision 13/18/11 of
the governing council of UNEP 24 May 1985.

Z3BPOA, Section 111 A (i )and (ii)

Z4BPOA, Section 111 A (iii)
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Integrated Watershed and Coastal Areas Managememe® (IWCAM) At the project
level, NOAA, UNEP and a selected number of Stdtds the Caribbean have jointly
undertaken the Integrated Watershed and Coastal Memagement (IWCAM) project to
respond to issues of terrestrial and marine detjoadan the region. The objective of the
project is to strengthen the capacity of the pigndittng SIDS to implement an integrated
approach to the management of watersheds and t@astes. This project, which is
currently being implemented, is expected that thewkedge and capacity building
gained, will enhance the capacity of the counttesplan and manage their aquatic

resources and ecosystems on a sustainable’Basis.

These various instruments collectively form the eqaance mechanisms for the

management of land based sources of pollutiondérCiéribbean Se&!

24.2 Sustainable Use and M anagement of Living Resour ces

As illustrated in Figure 3, living resources aretefo major categories. This section
focuses on biodiversity management as it relateotal reefs, seagrass and mangroves.

The fisheries will be dealt with separately in fubsequent sections.

235 Countries participating in the IWCAM project aretiyua and Barbuda, Barbados, Cuba, Dominican
Republic, Dominica, Grenada, Haiti, Jamaica, StKibt Lucia, St Vincent and the Grenadines and
Trinidad and Tobago)

236 NOAA (2002)Caribbean SIDS IWCAM Project BrieflOAA, 29.

%37 Refer to Part 3 for analysis of these instruments.
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2.4.2.1 Biodiversity Management
2.4.2.1.1 Overview of Pressures

Coral Reefs provide many direct and indirect ecesysservices. They are a source of
fish and other seafoods for many of the inhabitaftihe region. The reefs also provide
biochemical compounds that are being used in treaisnof diseases, serves as a
protective barrier to the adjacent coastal aread @me of high aesthetic valG®.
Indirectly, the coral reefs provide nursery groutidis an immense number of species
(some of direct commercial importance), includingbitats for larvae, juveniles and
adults. Coral reefs also perform synthesis funstisunch as the uptake of carbon dioxide,
liberating of oxygen and regenerating nutrifitsEcologically, these are essential for
life in the sea, their economic value is significaand socially and culturally, they are

invaluable to local communities.

Seagrass ibeing an important contributor to the ocean’s glglvamary production, and
as an ecosystem, provides many ecosystem senl@egsale coral reefs. Sea grass beds
support a substantial secondary production of emacadly important taxa like fish and

crustacean&™°

238 Bjrkeland, C. (1997). Introduction’ in Life and Béa of Coral Reefs.in. C. Birkeland., Chapman &IHal
New York;Jackson, J. B. C., M. X. Kirby, W. H. BergK. A. Bjorndal, L. W. Botsford, B. J. Bourque,

H. Bradbury, R. Cooke, J. Erlandson, J. A. Este$?.THughes, S. Kidwell, C. B. Lange, H. S. Lenihan
M. Pandolfi, C. H. Peterson, R. S. Steneck, M.elgriler and R. R. Warner (2001). Historical Overfighi
and the recent collapse of Coastal ecosyst&uogence 293(5530): 629-637;Hoegh-Guldberg, O., P. J.
Mumby, A. J. Hooten, R. S. Steneck, P. GreenfiEldGomez, Harvell, C. D., , P. F. Sale, A. J. Edisar
K. Caldeira, N. Knowlton, C. M. Eakin, R. IglesiBsieto, N. Muthinga, R. H. Bradbury and A. H. Dubi,
M. E; (2007)._Coral reefs under rapid climate cleangd ocean acidificatio®ciencevol. 318(no. 5857):
1737-1742;Knowlton, N. and J. B. C. Jackson ( (200&hifting baselines, local impacts, and global
change on coral reefBLoS Biol. 6(2)(e54.).

29 Bjrkeland, C. (1997). Introduction’ in Life and B of Coral Reefs.in. C. Birkeland., Chapman &IHal
New York. Mumby P.J., Hastings A. and H. J. Edwd&#07)._Thresholds and the resilience of Caribbean
coral reefs Nature 401(1): 98-101;Hughes, T. P., M. J. Rodrigues, D. RINBood, D. Ceccarelli, O.
Hoegh-Guldberg, L. McCook, N. Moltschaniwskyj, M. Bratchett, R. S. Steneck and B. Willis ( 2007).
Phase shifts, herbivory, and the resilience of lomefs to climate chang€urrent Biology 17( 4): 360—
365.

240 Erftemeijer, P. L. A. and J. J. Middleburg (1993kdiment-nutrient interactions in tropical seagras
beds: a comparison between a terregious and a reeb@edimentary environment in South Sulawesi
(Indonesia)Marine Ecology Progress Seriek)2: 187-198.

55



Mangroves provide a variety of services in the Klagan Sea, it plays a key role in
cycling of nutrients, provides habitation for mgayenile species of fish of which many,
in the mature stages are of great commercial irapod, which in turn serves as a source
of protein for a huge number of the region’s intatis. Mangroves also trap sediments,
thereby in many instances, decrease the rate oimeathtion into the marine

environment caused by poor land use planning.

Over the last few decades, the good and serviaesdad by these habitats are being
threatened by the increased exploitation and degjcad The degradation of coral reefs,
seagrass and mangroves are mainly from naturalopmema, such as the effects of
climate change and anthropogenic activities. Tha made pressures are from activities
such as tourism, industrial activities and coagéalelopment which are continuing at an
accelerated pace in many parts of the region. Inyniastances, these activities are not
well planned and as such the operations can haxeresenvironmental consequences.
These has resulted in red tides, sedimentatiorlutpyl, and human encroachment,
which are all identified as the main causes of gstesn degradation in the regitH.
Other activities such as overfishing have resuitethe over exploitation of many living
marine species, thereby causing reef collapse. @lyethe unsustainable use and
management of the biodiversity can lead to logesfetic resources and also compromise
the ability of the ecosystems to perform their timts. The loss of biodiversity or

damage to these ecosystems are troubling for gierregiven the immense reliance on

241 Wolanski, E., R. Richmond, L. McCook and H. Sweatn{2003). Mud, marine snow and coral reefs
Amer. Scient 91: 44-51;Singh, A. (2005). "SIDS, Sustainability atite Caribbean Sea " SEOES
Plymouth PhD: 391.pp;Kleypas, J. A., R. A. Feely, W Fabry, C. Langdon, C. L. Sabine and L. L.
Robbins (2006)mpacts of Ocean Acidification on Coral Reefs @ttier Marine Calcifiers. A Guide for
Future ResearchNSF, NOAA, USGS;Hoegh-Guldberg, O., P. J. Mumby,). Hooten, R. S. Steneck, P.
Greenfield, E. Gomez, Harvell, C. D., , P. F. SéleJ. Edwards, K. Caldeira, N. Knowlton, C. M. lak

R. Iglesias-Prieto, N. Muthinga, R. H. Bradbury alhdH. Dubi, M. E; (2007). Coral reefs under rapid
climate change and ocean acidificati®@tience vol. 318(no. 5857): 1737-1742;Hughes, T. P., M. J.
Rodrigues, D. R. Bellwood, D. Ceccarelli, O. Hoaggtldberg, L. McCook, N. Moltschaniwskyj, M. S.
Pratchett, R. S. Steneck and B. Willis (2007). lehstsifts, herbivory, and the resilience of coradfseto
climate changeCurrent Biology 17(4): 360-365;Pandolfi, J. M., R. H. Bradbury, El&5&. P. Hughes, K.

A. Bjorndal, R. G. Cooke, D. McArdle, L. McClenachav. J. H. Newman, G. Paredes, R. R. Warner and
J. J. B. C.; (2003). Global trajectories of thedderm decline of coral reef ecosyste@sience301: 955—
958;Hoegh-Guldberg, O., P. J. Mumby, A. J. Hooten,S. Steneck, P. Greenfield, E. Gomez, C. D.
Harvell, P. F. Sale, A. J. Edwards, K. CaldeiraKowlton, C. M. Eakin, R. Iglesias-Prieto, N. Mirtha,

R. H. Bradbury, A. Dubi and M. E. Hatziolos ( 200Qpral reefs under rapid climate change and ocean
acidification Science318(5857): 1737-1742.
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these for ecosystems goods and services for hunediroging. In addition, there are
many unique species found in the Caribbean %ewhich are of global significance,
hence these impacts can lead to extinction. Alreedyral phenomena such as effects of
climate change and hurricanes are compromisingréisdience of these ecosystems
hence, added pressures from anthropogenic activdde further compromise the health

of the ecosystems and thereby their ability toqrenfthe services.

In response to these issues, a number of mechamenesinitiated to curb biodiversity
loss and to afford added protection to the marosesgstems not only in the Caribbean
Sea but in many parts of the world where theset.ekiese are discussed below and the
membership to these instruments is shown in Table 3

2.4.2.1.2 The Current Governance Structurefor
Biodiversity Management in the Caribbean Sea

UNCLOS: This convention provides coastal States with tgbtrio exploit the resources
within the EEZs and territorial waters. Howeveinstimust be conducted within certain
guidelines, enshrined within UNCLOS’ provisions ainat avoiding over-exploitation of
stocks?*® This convention also sets forth general obligatiaich should be adhered to
in order to maintain habitat integrity and protéetgile ecosystems and habitats.n
doing so, States are obligated to take measurgsotect and preserve rare or fragile
ecosystems as well as habitats of depleted, thmedter endangered species and other
forms of marine lif€*° If the area to be protected forms part of the EfiZn UNCLOS
stipulates that special international arrangememist be made to prevent pollution in
this zone*® Overall, in protecting the living resources of tharine environment, States
are required to take actitfi to prevent pollution from any source, by using trest

242 Refer to Footnote 20-22 for the endemic speci¢h@aribbean

*3 UNCLOS, Atticle 61-63

> UNCLOS, Article 192

245 UNCLOS, Article 194 (5)

248 UNCLOS, Article 211 (6)

%47 The measures taken, must encompass all sourgeslation of the marine environment including:
1. e of toxic chemicals and harmful substances frd lamsed sources either via air or dumping;
2. pollution from vessels;
3. pollution from installation devices.
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Convention Status States Signed Ratified or Acceded No. of Non -Party
Members
Biodiversity Management
The Convention on international Trade | Adoption: June 1979; April 83 | Independent States 18 3
in Endangered Speices of Wild flora Entry into force: April 1987; (total of 21)
and Fauna (CITIES) and its still to enter into force OTs 16
amendments (Bonn and Botswana) ( total of 16)
Convention on Biological Diversity Adoption: January, 1992 Independent States 20
Entry into force: December (total of 21)
1993 OTs 14 2
( total of 16)
Specially Protected Area and Wildlife of | Adoption: January 1990 Independent States 3 2 16
the Wider Caribbean under the Entry into force: pending (total of 21)
Cartagena Convention OTs 8 4 4
( total of 16)
Fisheries Management
The United Nations Fish Stocks Adoption: August 1995 Independent States 5 16
Agreement Entry into force: November (total of 21)
2001 OTs 4 12
( total of 16)

Table 3: The Status of the various Conventionsrelated to Living Resour ces Use and Management. Refer to footnote 4 for the
list of Statesin the Overseas Territories (OTs) and Independent States categories.
Source: Compiled by the author from referenced sour ces™®

248 CDB Secretariat. (2008). "The Convention on BiatagDiversity Around the World." Retrieved 10 ©ber 2008,
http://www.biodiv.org/world/map.asp&ITES. (2008). "National Contacts and Contracfagties." Retrieved 12/11/2005 2005,
http://www.cites.org/common/directy/e_directy.htttNDOALOS. (2008). "UNCLOS Database: List of Ratitions " 2008,
http://www.doalos.orgJNEP/CEP. (2008). "An Overview of the Cartagenan@mtion." Retrieved 1 November 2008, http://weapn.unep.org/who/ctf.php.
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practical means. UNCLOS also stipulates that thesasures must take into account and

should not be less effective than generally acckjpternational rules and standafds.

Convention on the international Trade in Endangeggmecies of Wild Flora and fauna
(CITES) This convention is one of the oldest agreemertghwattempts to protect
species by regulating the international trade otage specimens of wild animals and
plants?®® This was done as a means of ensuring that trade dot threaten species
survival or make them prone to over-exploitatioimc® its inception, two amendments to
the original text of the Convention were made, exhlithe Bonn and Botswana

Amendments respectively.

CITES presently accords varying degrees of praiecto more than 30,000 species of
animals and plants worldwidé® These species are categorized in the Appendies a
most endangered, threatened species and speciesh wieither endangered nor
threatened but require cooperation to avoid exgioin?>> CITES stipulates that
Contracting Parties must regulate the trading eyuse of export permits, which must be
issued by credible agencies (Scientific and ManaggrAuthorities) within the Staté¥®

In the Caribbean Sea, the number of species atequed under CITES?

Conventional on Biological DiversityThe main aims within the relevant provisions of
this Convention, are the conservation of biologidafersity, the sustainable use of its
components and the faand equitable sharing of the benefits arising duhe utilization

of genetic resourcés®> The convention stipulates that all provisionshe Convention

apply only to the contracting parties area of jidgon?® (in this case will be a

29 UNCLOS, Articles 207 (1), 208 (3), 209 (2), 210é8)d 211 (2)

0 Refer to CITES, Article 11 and Appendices 1-1114di species, which are restricted for trading.
lgtatistic cited from CITES. (2005). "Nationalr@acts and Contracting Parties." Retrieved
12/11/2005 2005, http://www.cites.org/common/diyée directy.html.

22 CITIES, Articles 3, 4 and 5

%3 ibid

%4 The following species found in the Caribbean Searegulated by CITES:

Queen Conch Strombus gigas Appendix 2

Manantee Trichechus manantusAppendix 1

Sea Turtles Caretta carettaChelonia mydasEretmochelys imbricata Appendix 1

Crocodile -Crocodylus acutus Appendix 2

% CBD, Article 1

2% CBD, Article 4
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maximum of 200 NM for States in the LAC Region). &sneasure for sustainable use
and conservation of the resources, it requirestti@tContracting Party develop national
strategies, plans or programmes for the conservatia sustainable use of biological
diversity”®’ or adapt for this purpose, existing strategieanlor programmes which
reflect, inter alia, the measures set out in this ConventfdnThe Convention also
articulates measures for sustainable use of bicgiye which includesinter alia
integrating conservation and sustainable use ofofpical resources into national
decision-making and adopting measures relatinghéo use of biological resources to
avoid or minimize adverse impacts on biodiveréify.In an effort to conserve
biodiversity, in-situ conservation methods are stipulated which, inclad@blishing a
system of protected areas or areas where speciabures are taken to conserve
biological diversity. In addition, States are reqdi to protect important ecosystems,
natural habitats and the maintenance of viable latipns of species in natural

surroundings®®

Cartagena ConventionThis stipulates that Contracting Parties take @lprapriate
measures either individually or jointly, to proteetd preserve rare or fragile ecosystems,
as well as the habitat of depleted, threatened nulamgered species in the Wider
Caribbearf®® Also in its provisions, Contracting Parties arejuieed to establish
protected areas and share among members, inform@garding management of such

areas®?

The Protocol Concerning Specially Protected Ared avildlife (SPAW Protocal)This
is part of the Cartagena Convention. SPAW proteeal sub-regional mechanism aimed
at responding to biodiversity loss within the Widgaribbean Area. The objective of the

Protocol is to protect rare and fragile ecosystanthabitats, and protect the endangered

%57 CBD, Article 2 defines Biological Diversity as thariability among living organisms from all sousce
includinginter alia, terrestrial, marine and other aquatic ecosystmisthe ecological complexes of which
they are part; this includes diversity within sgscibetween species and of ecosystems.

% CBD, Article 6

9 CDB, Article 10

%9 cDB, Article 9

%1 cartagena Convention, Article 10

22 |bid
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and threatened species residing within these aféake SPAW protocol in its provision
has stipulated the conservation of species thrahnglestablishment of Marine Protected

Areas (MPAs) and buffer zones that are contagiouisternational boundarié§?

In addition to these instruments, there are algmral and sub-regional agreements that
have indentified issues of sustainable managenoerihé Caribbean Sea, which inferred
to include biodiversity management also. Theseuntel the Columbia Convention,

Basseterre Treaty and Tegucigalpa Proté%ol.

The Revised TreatyThis treaty articulates within its provisions tineed to protect
biodiversity. In this regard, it encourages thealelsthment of protected aquatic
habitats’®

Agenda 21:It recognises the need for the improvement in rtiechanisms used for
conservation and sustainable use of biological ness?°’ In order to achieve such,
States should develop national strategies for maike use and conservation of the
resource$® Agenda 21 also calls for the ratification of CBband for States to take

actions such as-situ conservation methods by designating protectecs&fea

BPOA: It also recognises the need for SIDS to responth¢othreats posed to their
biological resources and has echoed the call fer ithplementation of biodiversity
strategies’! In addition, it calls for the ratification of CITE CBD and other related

convention$? and the designation of protected ar€as.

23 SPAW Protocol, Article 3

24 SPAW Protocol, Articles 5, 6, 7 and 9
265 Refer to Section 2.4.1.1.2 for these applications
26 The Revised Treaty, Article 60

%7 Agenda 21, Chapter 15

%8 ihid

*9ibid

“ibid

2L BPOA, Section X1

22 ibid

2Bibid
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Collectively, these mechanisms form the governarsteicture for biodiversity

management of the Caribbean $&a.

2.4.2.2 Fisheries Use and M anagement

2.4.2.2.1 Overview of Pressures
In the Caribbean Sea, there are two types of fisber

1. Fisheries stocks found in the fringing habitatshe coral reefs, seagrass and
mangroves of the islands and coastal areas of amrdountries;

2. The pelagic fisheries stocks which are linked @aaibbean wide levéf®

Fishery in the Caribbean Sea include offshore pelagef fishes, lobsters, conch,
shrimps, continental shelf demersal fishes, migyaspecies, deep slope and bank fishes
and coastal pelagic groups of which their habitats found in the sea as outlined in
Section 1.3. Many of these species along with warionigratory species such as
swordfish are targeted in the region. Of lessenenuoc importance are marine mammals

such as sea turtles and whal€s.

Most of the Caribbean SIDS have limited demersdidiies resources due to the limited
shelf ared’” In contrast, the mainland countries such as Veslazhave a significant
fishery sector, of which a large amount is derivieain its extensive EEZ in the

274 Refer to Part 3 for analysis of the governandeiddliversity management.

2’5 Richards, W. J. and J. A. Bohnsack (1990). ThebBadn Sea: A Large Marine Ecosystem.in Large
Marine Ecosystem: Patterns, Processes and YiédsSherman, L. M. Alexander and B. D. Gold.
Washington, American Association for the AdvancetdiScience 44-53.

278 Chakalall, B., R. Mahon and P. Mc Conney (1998)rént Issues in Fisheries Governance in Caribbean
Community (CARICOM) Marine Policy 22(1): 29-44..

2’"Benbow, C. H. and J. Burnett-Herkes (1980). Islhiation Management of Extended JurisdictiGulf

and Caribbean Fisheries, Miami, Florida, Gulf anaribean Fisheries Institute. 57-62;NOAA. (2003,
2003). "LME 12: The Caribbean Sea." 2004, http:fiatsc.noaa.gov/Ime/text.
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Caribbean Sed® However, over the years fisheries production hatenged
significantly especially in the 1980s and onwardg.late 1990s, there was a marked
decline in all the major taxonomical groups of &tegl speci€s® and many studies have
concluded that the Caribbean fisheries includirg@aribbean Sea stocks are in cfA&s.
In many instances, specific references were matleetoverexploitation of single species
such as Nassau groupé&pginephelus striat$&', conch and lobst& or species or type
of fisheries under severe stress such as WhiteUsaans Qiadema Spp.and various
species of reef fishe&>

One of the most widely expressed concerns aboemsnte fishing is that it can lead to
imbalances in the ecosystem functions, which cave ramifications on the overall
community structuré®® Fishery removal can induce indirect or direct hisfinteractions

causing trophic cascading, which is evident in@agibbean SeZ’ In Jamaica, a strong

278 CARSEA (2007). Caribbean Sea Ecosystem Assess(@&RSEA). A sub-global component of the
Millennium Ecosystem Assessment (MAJaribbean Marine Studies. 168. It is estimated Yfenezuela
derived in excess of 1.000.000 USD annually frashdries in the Caribbean Sea

2% NOAA. (2003, 2003). "LME 12: The Caribbean Sea." 2004,
http://na.nefsc.noaa.gov/Ime/teRAESEA (2007)._Caribbean Sea Ecosystem Assessmestib- global
component of the Millenium Ecosystem Assessn@aribbeam Marine Studies, Special Editibo¢.;

280 Chakalall, B., R. Mahon and P. Mc Conney (1998)rént Issues in Fisheries Governance in Caribbean
Community (CARICOM) Marine Policy 22(1): 29-44;CARSEA (2007). Caribbean Sea Ecosystem
Assessment (CARSEA). A sub-global component of Hiidlennium Ecosystem Assessment (MA)
Caribbean Marine Studies. 168.

21 Callum, R. (2002). Deep Impact: rising toll oftfisg in the deep sed@rends in Ecology and Evolution
17(5): 242-245.

22 gturm, M. G. (1991). The living resources of thariBbean Sea and Adjacent are@aribbean Marine
Studies2(1-2): 18-44.

23 Nicholson, W. and L. Hartsuiker (198Bhe State of the Fishery Resources of the Pedré Bad South
Jamaican ShelfFAO Fisheries Report;UNEP (198BEegional Overview of Environmental Problems and
Priorities Affecting the Coastal and Marine Resag®f the Wider Caribbea®0;Aronson, R. B. and W.

F. Precht (2001). White Band Disease and the chagnfsice of Caribbean Coral Reéfydrobiologia
460(1-3): 25-38.

%4 Jennings, S. and M. J. Kaiser (1998). The EffeftSishing on the Marine Ecosysteddvances in
Marine Biology 34: 201-352;Pinnegar, J. K., N. V. C. Polunin, P.fe@ur, F. Badalamenti, R. Chemello,
M. L. Vivien-Harmelin, M. Milazzo, R. Zabala, G. &ina and C. Papitone (2000). Trophic Cascades in
Benthic Marine Ecosystem: Lessons for Fisheries &ndtected area ManagmerEnvironmental
Conservation27(2): 179-200..

25 gingh, A. (2005). "SIDS, Sustainability and theriBlaean Sea " SEOESPlymouth PhD: 391.pp.
illustrated diagrammatically, how trophic cascadimgccurring on the reefs on the Caribbean Sea.
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correlation was observed of trophic cascading fomerfishing in Discovery Bay, which

led to increase macro-algae community and dectingihg coral reef®

Overall, the region’s fisheries are under presstirerefore meaningful responses are
vital to maintain a sustainable fisheries sectdre Tisheries resources are vulnerable,
because stock abundance, is highly dependent oirtahahtegrity and spawning
aggregations, which can be easily lost from ovieifig pressure and other anthropogenic
activities, that affect their habitats.

In response, a number of instruments are influentie governance of fisheries in the

Caribbean Sea. These are shown in Table 3 ardisgssed below.

2.4.2.2.2 The Current Governance Structure for
Fisheries Management in the Caribbean Sea

UNCLOS The provision of the EEZ’ was the most significant provision in relation to
the governance of the marine fisheries resourch&s provision offers coastal States
sovereign rights for the purpose of exploring argdl@ting, conserving and managing
the natural resources including liviff. Contracting Parties are also tasked with pursuing
sustainable exploitation and as such, are givenrighg to set a total allowable catch
(TAC) on the basis of the best scientific evideaeailable to the contracting Partf&s.

United Nations Straddling and Highly Migratory FiStock AgreemerfUN Fish Stock
Agreement) Given that species in the Caribbean Sea aredhaithin the EEZs, the

28 | apointe, B., M. Littler and D. Littler (1997). Meoalgal Overgrowth of Fringing Coral Reefs at
Discovery Bay, Jamaica:Bottom -up versus top-dovemtrol Proceedings of the 8th coral Reef
Symposium. 927-932.

" UNCLOS, Articles 55-75

8 UNCLOS, Article 56

* UNCLOS, Article 61
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Straddling Stock Agreement is not applicable in*fdito the Caribbean Sea, because of
the absence of high seas upon the complete deliminaf boundarie$® However,
many of the principles, concepts and tools for mgenzent articulated in this
agreemerit? apply to any forms of fisheries and as such, @flte the governance of
fisheries in the Caribbean Sea. Testimony to thdeustanding is the ratification of this

agreement by some jurisdictions in the CaribbeaneSg Belize shown in Table 3

In addition to these instruments, there are algpomal and sub-regional agreements
which have indentified issues of sustainable mamage for the Caribbean Sea which
inferred to also include fisheries management. @heslude the Columbia Convention,
Basseterre Treaty and Tegucigalpa Protétol.

The Revised Treatyfhis treaty has stipulated the promotion, sustdénananagement
and conservation of the fisheries resouftem and among its membe?s. It also
mandated the establishment of a regime for effecthanagement, conservation and

utilisation of the living resources of the EEZ tf member StateS®

Agenda 21:It highlights the need for actions to address #ustainable use and
conservation of living marine resources under matigurisdictions>’ It also advocated
the conservation of critical altered habitatand the integration of sectoral programmes

on sustainable development of fishefi&s.

BPOA: It recognises the impacts of unsustainable fistprectices and articulates the

need to develop and/or strengthen national capiabilior the sustainable harvesting and

20 The Straddling Stock Agreement, Article 3 statedr alia“[...] the agreement applies to the
conservation and management of straddling fishkstaad highly migratory fish stocks beyond areas
under national jurisdiction”

291 Refer to Section 1.1 for more information.

292 The Straddling Stock Agreement, Articles 6 and particular.

293 Refer to Section on 2.4.1.1.2 for more information

2% The Revised Treaty, Article 60 defines fisheriesources to include all the fishable resourcesiraht
and cultured in the inland and internal watergjttatal seas and the EEZ of the member States

2% The Revised Treaty, Article 60

*%ibid

297 Agenda 21, Chapter 17, paragraph 17.1 (d)

B ibid

ibid
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processing of fishery resourc®8.It also calls for States to ratify and/or adheve t
regional and international conventions concernimg protection of coastal and marine

resources and combat unsustainable fishing ant:depaactices®*

FAO Fisheries Code of Condu@&nother form of response to fisheries was by FAD.
1995, FAO attempted to address declining stock dvade by providing guidelines for
effective fisheries management. This was done tilvothe Code of Conduct for
Responsible Fisherié® This code of conduct advocates the managemeristofstock
through regional management arrangem&htst also includes specifications for the
management of stocks at regional levels, which inaglve multi jurisdictions®* It
stipulates that there must be cooperation and r&igot among the States on scientific
researcf{®, the establishment of Total Allowable Catch (TACa)d enforcement

measured®®

In addition to these initiatives, there are twoiaiiés which have implications for
fisheries governance. These are initiatives by G&®W and Global Environment

Facilities (GEF) and its partners. These are dised below.

CARICOM Fisheries Initiative:ln 2007, CARICOM began the formulation of the
common fisheries policy and regime for its memb@&tss is being done under the aegis
of CARICOM Fishery Mechanism (CRFMY, in fulfiiment of the relevant provisions in
UNCLOS*® and those within the Revised Tredly.

S9BPOA, Section 1V

30libid

302 EAO (1995)Code of Conduct for Responsible Fisherfe80 41.

33 FEAO Code of Conduct, Section 7

%% ibid

35 EAO Code of Conduct, Section 8

%% ibid

%971n 1991, CARICOM established CRFM to provide efise in fishery management for its members. It
is currently a functioning body with full memberghaf the CARICOM member countries.
3% The Revised Treaty, Article 60 (2) (b) (ii)

39 The Revised Treaty, Article 60 (4)
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Caribbean Large Marine Ecosystem Project (CLMB)is project which is scheduled to
be implemented in late 2008 aims to provide a gumece mechanism for the
management of the shared marine resources in ttileb8an Sea and adjacent regidtfs.
It proposes to build on and compliment existingjgets and initiatives that emphasize
technical and institutional aspects of sustaindivieg marine resource use. All the
countries in the Caribbean Sea are involved extteptOTs of the United Kingdom,
France, Netherlands and USA.

Collectively, the agreements and instruments fothbbiodiversity and fisheries
management form the governance mechanism for teeand management of living

resources in the Caribbean Sea.

24.3 Sustainable Use and Management of the Non Living Resour ces

2.4.3.1 Overview of Pressures

The mineral resources of Caribbean Sea, mainhhéenform of hydrocarbon deposits
have contributed significantly to the economiesachumber of countries within the

regior’** in addition, to fulfilling the energy demands o&ny countries.

Data regarding the impacts of the oil and gasosemt the marine environment of the
Caribbean Sea is understudied. However, therevaderece to suggest that oil pollution
is prevalent in the region of which oil and gasrastion has being identified as a
source®*? In addition, floating tar and oil slicks were obssl in coastal areas and
beaches in the regidi, which has been linked to the industty.

319 caribbean Large Marine Ecosystem Project. (20@jribbean Large Marine Ecosystem Project."
Retrieved November, 10 2008, http://www.cavehili.edu.

311 Refer to Section 1.4.2 for additional informatimmthe oil producing Countries in the Caribbean. Sea
312 UNEP (1994)Regional Overview of Land Based Sources of Potiitiothe Wider Caribbean Region
CEP-UNEP 43.

313 Wade, B. A. (1987). Results of the CARIPOL PetateMonitoring Project of the Wider Caribbean
Marine Pollution Bulletin 18(10): 540-548;Buth, L. and J. Ras (199%)entory of the Land Based Sources
of Marine Pollution The Council for Sea Research and Sea Activittes 2

314 Refer to Sections 2.4.1.1.1 and 2.4.1.2.1 for iteaf oil pollution.
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2.4.3.2 The Current Governance Structurefor Non-
Living Resources in the Caribbean Sea

UNCLOS: The provision with respect to EEZ¥ provides for the exploitation of non -
living resources in the Caribbean Sea. This prowisbffers coastal States sovereign
rights for the purpose of exploring and exploitimgnserving and managing the non-
living resources (seabed and substfl)it also stipulates that the rights afforded to
Coastal States should be exercised in accordartbeRait IV of UNCLOSY' Part IV
deals with the continental shelf beyond the 200NIkisgiction, hence not applicable to

the Caribbean Sea when all the claims are asdgytdte many jurisdictions.

Cartagena Conventionit recognises the need to manage activities daggrextraction
of resources found on the seabed. It articulatas $tates party to the convention must
take all appropriate measures to prevent, redudeamntrol pollution resulting directly or

indirectly from exploration and exploitation of thea-bed and its subsdif

In addition to the various governance mechanisnssudsed for pollution and the
sustainable use and management of both living andining resources of the Caribbean
Sea, there is also the UNGA Resolutions, which asdp pursued by the Caribbean
leaders. This resolution is aimed at promotindanable management of the Caribbean
Sea and although this is a non-binding obligatibis, highly recognised in the region and
strongly pursued at the international level. Sushthe recognition that a legally
constituted Caribbean Sea Commission (CSC) was edrnand amongst its
responsibilities is the pursuance of this agendeertGthe value placed on this resolution,
its cross cutting nature on issues discussed ahogdts role in the governance of the
Caribbean Sea, the resolution will be discusseaterfollowing sections by examining its

role and effectiveness in sustainable manageniehedCaribbean Sea.

315 UNCLOS, Articles 55-75

318 UNCLOS, Article 56

37 UNCLOS, Article 56 (2)

318 Cartagena Convention, Article 8
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2.4.4 UNGA Resolution asa vehiclefor Sustainable Management

2.4.4.1 Overview of the Resolution

Given the fragile nature of the ecosystems, thl digpendence on these services and the
threats from shipping and related activities, tlailibean Sea is viewed as a special sea.
On this basis, coupled with the provisions in UNCGE8 and the Revised Tred®), in
1997 at the CARICOM initiated Caribbean Ministefidketing on the Implementation of
the Programme of Action for the Sustainable Develept of SIDS, the decision was
taken to seek international support for the Cawdlob8ea as a special area in the context

of sustainable development.

Considering that not only the Caribbean SIDS sh#resCaribbean Sea, it was agreed
that the support, involvement and consent of thnLamerican countries that exercised
jurisdictions in the Caribbean Sea were vital. 891, the ACS was given the mandate to
pursue this agendd instead of CARICOM. As a way forward, the regiordar the aegis

of the ACS decided to seek the special area statubte Sea via the UNGA. In 1999,

the UNGA passed a resolution on the Caribbean &®éh,to date there has been four
more resolutions, all dealing with sustainable nga@naent. From the ACS’ perspective,
the overarching aim is to seek a constituted legdtument that would address the major
uses and impacts on the Caribbean ¥e@iven these developments since 1999, it will
be necessary to examine the resolutions, the rsgiesponses to the obligations set forth
in each of these in an effort to determine theatiffeness of such a mechanism within

the Caribbean Sea governance structure.

319 Refer to footnote 80 for UNCLOS' provisions regagicooperation in semi enclosed seas.

320 Refer to footnote 160 for the provisions of spe@aognition.

321 UNECLAC (2003)Developments in relation to the proposal for seogrihe international recognition
of the Caribbean Sea as a special area in the comtesustainable developmehinited Nations Economic
Cooperation for Latin America and the Caribbean 52.

322 Girvan, N. (2002). "The Caribbean Sea is Spec005, http://www.acs-aec.org/column/index43.htm.
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2.4.2.2 The Natur e of Resolutions

Resolution commonly called UN resolution is a folnext adopted and issued by a
United Nations (UN) body. In practice most resans are issued by either the General
Assembly or the Security Council. The resolutioegarding the Caribbean Sea were

issued by the former.

Experts consider most General Assembly resolutiorge non-binding. The basis of this
assumption is in reference to Chapter 4 (captidbederal Assembly) Articles 10 and 14
of the UN Charter which refers to General AssembBolutions as "recommendations”.
However, there are some exceptions to this, sudo®e General Assembly resolutions
dealing with matters internal to the United Natiossch as budgets are clearly binding
on their addressees. The ‘recommendatory’ natui@esferal Assembly resolutions has

repeatedly been stressed by the International @dunistice (ICJ§>3

In contrast, resolutions passed by the SecuritynCibare binding. As such, Chapter 5
(captioned Security Council) Article 25 of the Ciieararticulates that UN member States
are bound to carry out "decisions of the Securibyii@il in accordance with the present
Charter". Resolutions made under Chapter 7 (cagpdi@action with respect to threats to
the peace, breaches of the peace, and acts ofsaggre are considered binding, but
resolutions under Chapter 6 (captioned SettlemandsDisputes) have no enforcement
mechanisms and are generally considered to havanuing force under international

law.3** However, there are instances where the ICJ adsthta all resolutions made

32 Sergei, A. V. (1995). International Economic Origations in the International Legal Process,
Martinus Nijhoff Publishers95. See also the ICJ report; International Cotidustice (1971)egal
Consequences for States of the continued presérg@muth Africa in Namibia (South West Africa)
notwithstanding Security Council Resolution 2767(0International Court of Justice 150.

324 Non binding force under international law can derfd in the following opinions:

1. "Additionally it may be noted that the Security @il cannot adopt binding decisions under
Chapter VI of the Charter."De Hoogh, A. Obligatidagia Omnes and International Crimd$9:
371.

2. "Council recommendations under Chapter VI are gdhyeaccepted as not being legally binding."
Magliveras, K. D._Exclusion from Patrticipation intérnational Organisationdylartinus Nijhoff
Publishers1999: 113.

3. "Under Chapter VI, the Security Council may only kmarecommendations but not binding
decisions on United Nations members". Wallace-Brude L. (1998). The Settlement of
International DisputedMartinus Nijhoff Publishers47-48.
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under chapter 6 and 7 are legally bindifityHowever, this has been contested by

scholars who argue that Chapter 6 cannot be biriding

In general, UNGA resolutions are soft laws whicflee a concern of the international

community to a particular issue and serve to baihreness of that said issue of the
resolution. In practice, a number of resolutionketa by the General Assembly on a
specific issue over a period of time usually yialciumber of different outcomes. Such
that:

1. These progressive resolutions can lead to a lebailying instrument such as
a Multilateral Agreement (MA) which can be eithaternational, regional or
sub-regional in scope;

2. It can serve as the basis for programme, policg,@nject interventions;

3. Resolution can become interpreted as customaryngtienal law. For
example, UNGA Resolution 46/215 on the ‘Large Sqgaégagic drift-net
fishing and its impact on the living marine resasof the worlds ocean and
seas*’ has propelled a awareness of the negative impé&atsch activity on
fish stock globally. This resolution, is now beimggarded as customary

4. "First, it may issue non-binding resolutions un@éapter VI of the Charter expressing its opinion
on the abuses and their resolution." Mertus, Jule United Nations And Human Rights (2005).
A Guide For A New Erd_ondon Routledge Press. 120 pp.
5. "There are two limitations on the Security Coungfien it is acting under Chapter VI. Firstly,
recommendations of the Council under Chapter VI moe binding on states." Werksman, J.
(1996). Greening International Institutigrisarthscan. 14 pp.
6. "One final point must be noted in connection witha@ter VI, and that is that the powers of the
Security Council are to make "recommendations."s€hare not binding on the states to whom
they are addressed, for Article 25 relates onRderisions." Sands, P., P. Klein and B. D.; (2001).
Bowett's Law of International InstitutionSweet & Maxwell. 46 pp.
35 Refer to castegal Consequences for States of the ContinuedeReesof South Africa in Namibia
(South West Africa) notwithstanding Security CouReisolution 276 (1970Advisory Opinion of 21 June
1971 at paragraphs 87-116, especially 113: "ltbeen contended that Article 25 of the Charter agpli
only to enforcement measures adopted under Chapteaf the Charter. It is not possible to find ihet
Charter any support for this view. Article 25 ist monfined to decisions in regard to enforcemetibac
but applies to "the decisions of the Security Cdlradopted in accordance with the Charter. Morepve
that Article is placed, not in Chapter VII, but irethately after Article 24 in that part of the Clasrtvhich
deals with the functions and powers of the Sec@ibyncil. If Article 25 had reference solely to ddéans
of the Security Council concerning enforcementaactinder Articles 41 and 42 of the Charter, thabis
say, if it were only such decisions which had bigdeffect, then Article 25 would be superfluousicsi
this effect is secured by Articles 48 and 49 of @iearter." International Court of Justice (191%Egal
Consequences for States of the continued preseh@ouwth Africa in Namibia (South West Africa)
notwithstanding Security Council Resolution 27670International Court of Justice 150.
3% See Article on this counter claim: De Wet, E. (@D0The Chapter VII Powers of the United Nations
Security Council.in, Hart Publishin9-40.
327 UNGA (1999). UNGA Resolution 46/215, 79th plenargeting, UNGA
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international law and are implemented by Statesaasnechanism for
sustainable fisherie¥®

2.4.4.4 TheMeritsfor Sustainable Management of the Caribbean Sea

The resolution¥® have the basis on the use and importance of thibl@an Sea to

which the UNGA recognized its importance to presert future generations such that:

1. Itis important to the heritage of the peoplehs tegion;

2. The reliance on the sea for the continuing econonmatl-being and the
sustenance of people living in the area,;

3. Its geo-political complexities of a large numberSihtes, countries and
territories;

4. The ecosystems and unique biodiversity which aobogecally fragile and
economically vulnerable;

5. The heavy reliance of most States, countries amidoiges on their coastal
areas and the marine environment in general toeaehiheir sustainable
development goals and economic needs.

2.4.4.4 The Resolutions, Obligations and I mplementation

Resolutions regarding the sustainable managemehedtCaribbean Sea were passed by
the UNGA in 1999 (Resolution 54/228) 2000 (Resolution 55/20%8), 2002
(Resolution 57/26%, 2004 (Resolution 59/238% and 2006 (Resolution 61/19%7f In
each resolution, a number of measures were sét fortthe region to accomplish. In

addition, a number of measures were also stipulfmiethe international community to

328 personal conversation with Mr. Andre Tahindro,iS8ebaw Officer/Ocean Affairs Officer, Office of
Legal Affairs, United Nations, New York, USA.

329 The preambulatory clauses of the Caribbean SeallRiesis 54/225,55/203, 57/261, 59/230 and 61/197
3OUNGA (1999). 54/225:Promoting an integrated managye approach to the Caribbean Sea area in the
context of sustainable development. U. N. G. Asdgnth

31UNGA (2000). 55/203:Promoting an integrated managyet approach to the Caribbean Sea area in the
context of sustainable development. U. N. G. Asdgnth

332 UNGA (2002). 57/261:Promoting an integrated managyet approach to the Caribbean Sea area in the
context of sustainable development. U. N. G. Asdgnih

333 UNGA (2004). 59/230:Promoting an integrated managyet approach to the Caribbean Sea area in the
context of sustainable development. U. N. G. Asdgnth

34 UNGA (2006). 61/197:Towards the sustainable dgwalent of the Caribbean Sea for the present and
future generation. U. N. G. AssembB;
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undertake, especially in areas of financial assc#and technical expertise, however, for
this assessment, these will not be reviewed. Aerewvof the other measures for each
resolution shows the inclusion of some broad padiias such as the future development
of the integrated approach, to more definite obiloges such as the need for the region to
meet its obligations for the various multilatergirgements. The latter as measures of
responding to pollution, biodiversity loss and tetects of climate change. These

measures are summarised in Table 4.

In each resolution, ACS reported on the progreghienform of activities undertaken at
regional and national levels at predeterminedngjtti Table 4 details the large cohort of
responses and it shows that actions are being takdre region. For example, projects
were undertaken to address integrated coastal mamagement, upgrading contingency
plans for port States, addressing oil pollution amfdrmation and training for oil spill

response among others. In 2007, a work plan wasulated by the ACS in association

with UNECLAC aimed at fulfilling the obligations dle resolutions.
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Measures regarding each Resolution that should be
undertaken by the Caribbean®?®

Initiatives to fulfil the obligations of the Resolution
as reported by UNGA Secretary General

Res: 54/225 Promoting an Integrated approach to the Caribbean Sea in the context of Sustainable Development®*®

..Further development of the integrated management approach to the Caribbean Sea | Regional

area in the context of sustainable development. 1.human resource strengthening and capacity building as part of UNDP
Capacity 21;

...take action, as appropriate, to address land-based sources of marine pollution;

...give priority to improving the emergency response capabilities and to increasing
their participation in existing mechanisms so as to allow for a timely, effective and
coordinated response to natural disasters,and for the containment of environmental
damage in the Caribbean Sea area in the event of an accident or incident relating to
maritime transport;

2.proposed judicial symposium for topics of environmental law targeting
magistrates;

3.proposed project for a number of SIDS aimed at integrating freshwater
and marine resources, as part of UNEP-CEP;

4.adoption of the LBS Protocol within the Cartagena convention;
5.proposal for a regional information and training centre for oil spill
response and contingency planning,

6.proposal to have a regional network to monitor the resources which will
lead to periodic assessment of the Caribbean environment;

7.CARICOM's initiatives such as Caribbean Fisheries Resources
Assessment and Management Programme and Adaptation to climate
Change;

8.Code for the safe Carriage of Packaged Irradiated Nuclear Fuel,
Plutonium and High level radioactive wastes on board ships (INF code),
an annex to the SOLAS convention becomes mandatory;

National

9.Colombia launched a national programme for sustainable and integrated
development and management of its coastal zone;

Overall, most efforts for this resolution have been at developing
a common methodology for environmental assessment and
reporting.

335 The Association of Caribbean States (ACS) hasrthedate to report to the UNGA on the measureslatiglin the resolution for the Caribbean region
3% UNGA (1999). 54/225:Promoting an integrated managye approach to the Caribbean Sea area in thextaftsustainable development. U. N. G.
Assembly 3;UNGA (2001)Secretary General Report on 54/225:Promoting aagrated managment approach to the Caribbean Seaiarthe context of

sustainable developmerit3.
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Measures regarding each Resolution that should be
undertaken by the Caribbean®?®

Initiatives to fulfil the obligations of the Resolution
as reported by UNGA Secretary General

Res:55/203 Promoting an integrated Management Approach to the Caribbean Sea area in the Context of Sustainable

Development®*’

...all States to become contracting parties to relevant international agreements to

promote the protection of the marine environment of the Caribbean Sea from

pollution and degradation from ships;

...Calls upon Member States to improve as a matter of priority their emergency

response capabilities and the containment of environmental damage, particularly in

the Caribbean Sea, in the event of natural disasters or of an accident or incident

relating to maritime navigation;

...all relevant States to take the necessary steps to bring into force, and to support
the implementation of, the Protocol Concerning Pollution from Land-based Sources

and Activities, in order to protect the marine environment of the Caribbean Sea from

land-based pollution and degradation;

Regional
10. IMO providing technical expertise for capacity building for port states,

flag states and up-grading of contingency plans;

11. Continuation of project on integrated coastal areas management for
some countries for some islands as in 3

12. Marine and Coastal assessment report in progress

13. Wider Caribbean initiative for ship generated waste

14. A project for reduction of pesticide runoff to the Caribbean

15. workshop to facilitate early ratification on the Rotterdam and
Stockholm conventions;

16. Establishment of a regional activity centre for the region as in 5

17. workshop held by Barbados to identify all aspects of integrated
management approach;

18. Project on waste water amelioration and sustainable tourism;
National

19. Project in Belize on land use;

20. Sustainability project on Negril in Jamaica to promote ecotourism
21. Formulation of an strategic action plan for sustainable management
for an area in basin shared by Nicaragua and Costa Rica;

Overall, ongoing and new projects have being directed at
institutional and technical capacity building and countries have
increased their activities.

%37 UNGA (2000). 55/203:Promoting an integrated managyet approach to the Caribbean Sea area in thextaftsustainable development. U. N. G.
Assembly 4;UNGA (2002)Secretary General Report on 55/203:Promoting aagrdted management approach to the Caribbean Semiarthe context of

sustainable developmerit3.
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Measures regarding each Resolution that should be
undertaken by the Caribbean®?®

Initiatives to fulfil the obligations of the Resolution
as reported by UNGA Secretary General

Res: 57/261 Promoting an Integrated Management Approach to the Caribbean Sea Area in the context of

Sustainable Development®3®

... calls upon States to continue to prioritize action on marine pollution from land-
based sources as part of their national sustainable development strategies and
programmes, in an integrated and inclusive manner, and also calls upon them to
advance the implementation of the Global Programme of Action for the Protection of
the Marine Environment from Land-based Activities, and the Montreal Declaration on
the Protection of the Marine Environment from Land-based Activities

....all relevant States to take the necessary steps to bring into force, and to support
the implementation of, the Protocol Concerning Pollution from Land-based Sources
and Activities to the Convention for the Protection and Development of the Marine
Environment of the Wider Caribbean Region, in order to protect the marine
environment of the Caribbean Sea from land-based pollution and degradation;

....calls upon all States to become contracting parties to relevant international
agreements to promote the protection of the marine environment of the Caribbean
Sea from pollution and degradation from ships;

....calls upon States, taking into consideration the Convention on Biological
Diversity,to develop national, regional and international programmes for halting the
loss of marine biodiversity in the Caribbean Sea, in particular fragile ecosystems, such
as coral reefs;

...calls upon Member States to improve as a matter of priority their emergency
response capabilities and the containment of environmental damage, particularly in
the Caribbean Sea, in the event of natural disasters or of an accident or incident
relating to maritime navigation;

Regional
22. A number of reports was produced to support the resolutions;

23. 14 countries created national biodiversity strategies as part of CDB
convention;

24. 14 countries created national communication for UNFCC;

25. 6 countries created national implementation plans for Stockholm
Convention as a follow up to 18;

26. Implementation of project on integrated coastal areas management
for some countries for some islands as in 3 and 11;

27. formulation of a governance project for the sustainable management
of the shared living resources;

28. I0C (UNESCO) promoted an integrated coastal management
cooperation project in Latin America and the Caribbean;

29. Climate Change scenario for a few countries as support to subset of 7
30. Continuation of project on integrated coastal areas management for
some countries for some islands as in 3 and 11

National

31. Colombia implementing projects integrated coastal zone management
specifically the development of indicators and development of
methodologies for utilization of living marine resources;

32. Mexico has developed a strategy for protecting the fragile ecosystems
in ITS Caribbean jurisdiction

Overall a number of activities are being carried out, along with
capacity building.

338 UNGA (2002). 57/261:Promoting an integrated managyet approach to the Caribbean Sea area in thextaftsustainable development. U. N. G.
Assembly 5;UNGA (2004)Secretary General Report on 57/261:Promoting aagrated managment approach to the Caribbean Seaiarthe context of

sustainable developmerit3.
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Measures regarding each Resolution that should be
undertaken by the Caribbean®?®

Initiatives to fulfil the obligations of the Resolution
as reported by UNGA Secretary General

Res:59/230 Promoting an integrated Management approach to the Caribbean Sea area in the context of Sustainable

Development®*®

...States to become contracting parties to relevant international agreements to
enhance maritime safety and promote the protection of the marine environment of
the Caribbean Sea from pollution, damage and degradation from ships and ship-
generated waste;

....States to continue to prioritize action on marine pollution from land-based sources
as part of their national sustainable development strategies and programmes, in an
integrated and inclusive manner, and also calls upon them to advance the
implementation of the Global Programme of Action for the Protection of the Marine
Environment from Land-based Activities, and the Montreal Declaration on the
Protection of the Marine Environment from Land-based Activities

....consideration the Convention on Biological Diversity, to develop national, regional
and international programmes for halting the loss of marine biodiversity in the
Caribbean Sea, in particular fragile ecosystems, such as coral reefs

...... States to improve as a matter of priority their emergency response capabilities
and the containment of environmental damage, particularly in the Caribbean Sea, in
the event of natural disasters or of an accident or incident relating to maritime
navigation;

..... States to take the necessary steps to bring into force, and to support the
implementation of, the Protocol Concerning Pollution from Land-based Sources and
Activities to the Convention for the Protection and Development of the Marine
Environment of the Wider Caribbean Region in order to protect the marine
environment of the Caribbean Sea from land-based pollution and degradation;

Regional
33. continued formulation of project of governance of living marine

resources as in 27;

34. Project continuation of integrated coastal zone management in Latin
America and the Caribbean as in 28;

35. Capacity building for contaminated Bays in the form of two workshops
on management of nutrients and sludge

36. A study on the yachting industry in 9 countries

40. An ecosystem assessment of fisheries and tourism was conducted as
part of the Millennium Project;

41. IMO and ITU organised an capacity building workshop on Global
Maritime Distress and Safety System (GMDSS);

42. FAO spearheading a project aimed at capacity building on Responsible
Fishing for SIDS. This includes fisheries conservation and management in
the EEZs;

43. a proposal by CARICOM for a common fisheries policy;

National

44, Barbados initiated a number of country projects in disaster
preparedness, coastal zone management including shoreline stabilization;
45. Mexico conducting routine inspection of ships that transport
hazardous waste.

339 UNGA (2004). 59/230:Promoting an integrated managyet approach to the Caribbean Sea area in thextaftsustainable development. U. N. G.
Assembly 6;UNGA (2006)Secretary General Report on 59/230:Promoting aagrdted managment approach to the Caribbean Seaiarthe context of

sustainable developmerits.
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Measures regarding each Resolution that should be Initiatives to fulfil the obligations of the Resolution
undertaken by the Caribbean®*® as reported by UNGA Secretary General

Res: 61/197 Towards the sustainable Management of the Caribbean Sea for Present and Future Generation>*°

...States to become contracting parties to relevant international agreements to 46. The formulation of the Caribbean Sea Commission (CSC)

enhance maritime safety and promote the protection of the marine environment of 47. The Caribbean Sea Commission through ECLAC has devised a work
the Caribbean Sea from pollution, damage and degradation from ships and ship- programme, which addresses dimensions such as policy, legal, scientific,
generated waste; capacity building, dialogue among stakeholders and safety

.... States to continue to prioritize action on marine pollution from land-based sources
as part of their national sustainable development strategies and programmes, in an
integrated and inclusive manner, and also calls upon them to advance the
implementation of the Global Programme of Action for the Protection of the Marine
Environment from Land-based Activities, and the Montreal Declaration on the
Protection of the Marine Environment from Land-based Activities;

.... consideration the Convention on Biological Diversity, to develop national, regional
and international programmes for halting the loss of marine biodiversity in the
Caribbean Sea, in particular fragile ecosystems, such as coral reefs;

...calls upon Member States to improve as a matter of priority their emergency
response capabilities and the containment of environmental damage, particularly in
the Caribbean Sea, in the event of natural disasters or of an accident or incident
relating to maritime navigation;

Table4: A Summary of the UNGA Resolutionsfor the Caribbean Sea and the Activities undertaken by theregion in fulfilling
the Obligations set forth within each resolution. The obligationsin theresolutionsarein general similar to many of the actions
and recommendationsin agenda 21 and BPOA

Sour ce: Compiled by author from referenced sour ces ¢3¢

3O UNGA (2006). 61/197:Towards the sustainable dewelent of the Caribbean Sea for the present andefigieneration. U. N. G. Assembl.; At the time of
the writing this report , the report to the Seanetaeneral regarding the implementation of Resotu81/197 was not made public.
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In response, this raft of instruments and intenesst which exist for the Caribbean Sea,
demonstrates a genuine concern by the variousatienal, regional and national bodies
for the need to find a such compromise between renwient and development.
However, the Caribbean Sea continues to degradbelfollowing section, an evaluation

of the governance mechanism will be discussed.

79



Part 3. Discussion of the Gover nance M echanism
In the Caribbean Sea and I mplicationsfor
Sustainable M anagement
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3.1 I ntroduction

The evaluation of the governance mechanisms, shimatsactions are being taken at all
levels and it is evident from the stipulation anddglines provided in these agreements
that they are all attempting to promote a balane®véen economic development and
environmental management. From the analysis, a aumbobservations were evident
regarding the governance structure in the Caribl&sm These are broadly classified as

shortcomings and challenges.

3.1.2 Shortcomings

Sectoral Many of the agreements seemed sectoral in natfreyhich they are all
superimposing their own form of governance, withmwich regard for synergies with the
other instruments. For example, MARPOL is more dxia shipping nations, of which
coastal States do not have much enforcement poversthe other hand, UNCLOS
provides rights for coastal States to prevent piolfuin the EEZ, yet under MARPOL,
various types of treated waste could be dischaagjeduch as 12 NM from a land mass.
This creates conflict of interest between coast@teS and Flag States especially
regarding the management of critical habitats. Thigzzy area between these two

instruments’ can have implications for sustainabsagement of the Caribbean Sea.

Repetition among Instrument¥he analysis shows that in some instances marikieof
stipulations in the agreements are similar in scpe at times seem very repetitive. For
example, the call for the designation of protectadas is enshrined in the CBD,
Cartagena Convention, SPAW Protocol, BPOA and Agel#l. This could be ‘very
overloading’ for many countries in the region giviere limited financial and technical
capacities, therefore leaving many of these inaaledy implemented at best or not
implemented. In addition, each of these instrumbatse a reporting agency and requires
a focal point, again placing more strains on lichitsapacities given the overlapping
nature of many of the Government in the regionsThpetitive nature could be a reason

for poor implementation. In addition, this repe#ness of the various mechanisms also
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demonstrates the sectoral nature of many of theAlgBhcies which are also operating

with little synergy among them.

Generalisation of some AgreemenBome agreements are very generalised on certain
issues and therefore opened to various interpratatvhile others are very specific. For
example, the Cartagena Convention and MARPOL. ThdaGena Convention in its
provisior™** on ship generated marine pollution articulatedaking all appropriate
measures to prevent, reduce and control pollutibthe Convention area caused by
discharges from ships and, for this purpose, tarenthe effective implementation to the
applicable international rules and standards astedd by the competent international
organization.” This can be interpreted in a numifewvays to mean that either members
must ensure compliance with international agreesémt ship generated pollution; or
members have an obligation to create agreement®oung ship generated waste which
confirms with international law; or reaffirming thanembers have an obligation to

comply with obligations placed on them under in&ional law>*?

In contrast, MARPOL 73/78 includes in its provissoa series of specific regulations on
the size of ships and also the stipulations regarthe type, area of dumping and amount
of waste which are permitted. In this regard, itynba easier to measure the success or
failure of MARPOL as opposed to Cartagena. Althgugmaybe an unfair comparison
given that Cartagena is more a framework conventionetheless, they both have high
levels of ratification in the region. This genevalspecific nature of these instruments has

implication for sustainable management as it miywaelor manoeuvres.

Ratification One measure of success of legal instrumentseisitimber of ratification.
When translated to the region, a number of obsemnsican be made such as the general
rate of ratification of the relevant agreementsaverage is low. In agreements where
stipulations are made to minimize aspects suchodstipn from land based activities,

the rate of ratification is meagre e.g the LBS &eot. In contrast, for agreements where

31 Ccartagena Article 5

342 For more on this interpretation, See Sheehy, 8042 _Does International Marine Environment Law
work? An examination of Cartagena Convention fer\Wider Caribbean RegioGeorgetown
International Environmental Law Revied®(3): 441-472.
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the obligations are not many, the ratification reténigher, for example the Oil Spills

Protocol of the Cartagena Convention. In some ¢asmtries are signatory to the
protocols but the time lag between signature,ication and implementation are long, as
in the case of the LBS Protocol.

For many treaties, there seem to be a significepiatity between independent Countries
and the overseas territories (OTs) of France, Nietheés, U.K and USA. The highest
rates of ratification are within the independerdat& while it is significantly low for

OTs. In some instances, many of the “parent” caoesialthough being party to many of
the conventions, their OTs in the Caribbean Seanard-or example, The Netherlands
ratified UNCLOS for the Kingdom of Europe which doeot include Bonaire, Curacao,
St. Maarten, St. Eustatius, Aruba and S&B&imilarly, France ratified MARPOL but

not for OT$* in the Caribbean Sea. Given that collectively, @$s the resources and
contribute to the impacts of the Caribbean and mgkever 48% of all the States in the
region, this disregard for treaties obligation maggatively affect any measure for
governing the Caribbean Sea as a unit. Howeves,pertinent to note, that these OTs
have varying legal competence depending on the ¢dwse parent countries, which may
or may not provide other avenues for resource nmanagt. These will require further

research.

Overall, poor ratification and non-memberships t@ea significant disparity for the
successful outcome of these instruments. This séermgggest that the commitment to

sustainable environmental management is absent.

383 Netherlands on behalf of The OTs in the Caribb8aa, have recognized 200 NM as customary
international law and have entered into agreementelimits its boundaries. The islands in the Blagan
Sea under the umbrella of Netherland Antilles amisautonomous in many regards, except those of
foreign affairs and defense, which is controlledeso by The Kingdom of Netherlands in Europe.
Information Source: Netherlands Mission to the UN.

344 Guadeloupe and Martinique are regarded as prowioE€rance. Saint Martin and Saint Batholomy are
viewed as territories of France hence, the lawsegung these are different. Information Source:nEre
Mission to the UN. 1@ecember 2008.
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Inadequacies in the ConventionrSome of the conventions seem rather inadequate in
dealing with the environmental issues facing thelib@an Sea. For example, MARPOL
is one of the most widely ratified pollution reldteonvention and one of the oldest in the
region. However, when the stipulations for discleargre analysed in GIS (as shown in
Figure 5) it seems rather inadequate in protedtiagjle ecosystems, leaving a large area
where discharges are ‘permissible’. This restrici®inadequate in avoiding pollution in
nearshore areas as the pattern of ocean current®easly and quickly move onto
nearshore areas or to marine habitats. This sonteiwfsequacy’ of MARPOL is
further compounded by the inadequate port recegtiottities for all forms of waste in
the Caribbean Sea, poor surveillance and a higmsitly cruise industry. Examples exist
where cruise ships have dumped waste into thé*sedespite the enforcement of
MARPOL. In addition, the emerging container tradel dhe expansion of the Panama
Canal will likely witness more pollution in the @Qalbean Sea, of which the provision in
MARPOL would not assist. Again, this will have ingation for the governance

mechanism in the Caribbean Sea.

34> Refer to footnote 103 on prosecution of cruis@stior dumping
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Legend

I Rectricted Area for Sewage (3NM)
- Restricted Area for Noxious Substances & Sewage (12NM)
Restricted Area for Qil (43 NM) | i ' . ‘

’ Area of the Sea not Protected under MARPOL 550 278 Kiomoae's 550

Figure 5: A Map showing the area of the Caribbean Sea protected under the stipulations of Annexes 1, 11, IV . The map
highlights the inadequacies of these stipulations in seas which require an ecosystem management type approach such as the

Caribbean Sea
Source: Modified by the author, from referenced sour ce®*®

346 Singh, A. and L. D. Mee (2008). Examination ofi€les and MEAs Commitment by SIDS for sustainabEnagement of the Caribbean $ésrine Policy
32(3): 274-282.
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Non-Binding Agreements and their poor influen8part from the legal agreements, the
non-binding agreements such as Agenda 21 and BR®A &l attempted to give further
credibility to the various legal instruments. Theggeements provide useful guidelines
and action plans which can assist in curbing magiegradation. For example, BPOA is
very applicable to the Caribbean region given #rgd number of SIDS. However since
its inception in 1994, it has undergone 2 majolofgtup ‘reviews’ (shown in Table 5) of
which both concluded that it remains largely uniempénted at a regional level. In 2005,
at a meeting for the BPOA +10 in Mauritius, JamaicMinister of Land and
Environment, Dean Peart conceded that,
"We are nowhere near where we are supposed totbenin
of the implementation of the BPOX”

Table5:A Summary of the BPOA and follow up on progress

Framework Agreement Comments
2002 At the WSSD a recommendation was made that | The review sought a renewed political
World Summit | "a full and comprehensive review of the commitment by all countries to the
on implementation of the Barbados Programme of Programme of Action. It also focused on
Sustainable Action for the Sustainable Development of Small | practical and pragmatic actions for
Development | Island Developing States should take place in further implementation, including
(WSSD) 200474 mobilisation of resources and assistance
Johannesburg for SIDS**®
Meeting
2005 The BPOA was reaffirmed as the blue print | The Mauritius  Strategy®>,  which
Mauritius providing framework for sustainable development | represents proactive measures to further
Declaration in the SIDS. It was agreed that these | implement the Barbados Plan of Action
vulnerabilities will continue to escalate unless | (BPOA), and the Mauritius
immediate steps are taken®. Also the | Declaration®? aimed at reinforcing
challenges of small islands, their problems of | commitment at the political level were
integration into the global economy, and the | adopted.
need to support the programmes were reiterated

Sour ce: Compiled by the author from referenced sour ces 73

347 Davidson, T. (2005)Maritius Declaration highlights problems of integian in Global Economy
Jamaica ObserveKingston,_http://www.sidsnet.org/latestarc/otinemwswire/msg00065.html.
348 Commonwealth Secretariat (200@)e Barbados Programme of Action on SustainableDement of
Small Island Developing Stat&d8Sommonwealth Secretariat Small States 9
http://www.commonwealthsmallstates.org/Default. gage=217
349 [1h;

Ibid.
30 UNEP (2005Mauritius Declaration - adoption of the final outte of the International Meeting
UNEP 3.
31 UNEP (2005)Draft Mauritius Strategy for Further Implementatiofithe Programme of Action for the
Sustainable Development of Small Island DeveloBitages UNEP 30.
352 114

ibid.
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Arguably, the initiative such as the BPOA is a wetentioned effort to deal with many
of the environmental problems including those farethe Caribbean Sea. However, it
lacks the necessary power needed for its successfulementation. Its non-binding
principles allow for manoeuvres and the reviewshgint its meagre achievements after

14 years from its conception.

Overemphasising the UNGA Resolutioiitie region must be commended for taking
sustainable management of the Caribbean Sea towhkalghudience via the UNGA
Resolutions. Such action seems to demonstratéht@aegion is both concerned with the
declining environmental quality and cognizant oé tbonsequences of inaction. The
region has acted with a high degree of unisonimesty by fact that this initiative has
seen the largest number (although not all) of Stages being involved via the Caribbean
Sea Commission (CSC) to pursue such an initiatieeghobal level.

However, an evaluation of the achievements hadigigked major shortcomings in terms
of meeting the obligations as summarised in Tabl@H® review of the achievements
indicates that the region has many areas whereetipgred measures of the resolution
were not fulfilled based on the reports submittedeach resolution, most projects seem
to still bead-hocin geographical scope within defined politicaliges. In addition, it is
evident that marine projects and industries atenstinaged individually or in small core

groups and a coordinated strategy for the sedlitasking.
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Evaluation of achievements as reported for each
Resolution

Comments

Res: 54/225 Promoting an Integrated approach to the Caribbean Sea in the context of Sustainable Development

_1. Capacity building in @ number of areas which would assist in providing
the expertise needed to assist in this resolution;

2. Adoption of the LBS protocol- if and when entered into force and ratified
and implemented in the region by all the countries, it will be an important
development in minimizing the pressure from land based sources of
pollution;

3. The mandatory compliance of the annex to the SOLAS Convention will
help to minimize the risk posed by hazardous waste movement in the
Caribbean Sea.

1. although the proposed project for SIDS and the individual efforts by other
countries in responding to coastal zone and other issues, is an excellent idea in
minimizing the impacts, managing the sea will require all the countries to be
involved in such initiative or similar and within a strategy;

Res:55/203 Promoting an integrated Management Approach to the Caribbean Sea area in the Context of Sustainable

Development

4. Capacity building especially in port related issues will increase the
awareness and expertise of the role of port in minimizing pollution thereby
helping to achieve sustainable management;

5. The reports will provide updated scientific assessment of the state of the
sea and will be useful to inform the actions taken with regard to
management;

6. Wider Caribbean project on ship generated waste (phase 1) which
started in 1994 and ended in 1998. The objective is to clean up the
Caribbean Sea. No further information is available on this initiative.

2.same asin 1

Res: 57/261 Promoting an Integrated Management Approach to the Caribbean Sea Area in the context of

Sustainable Development

7.same asin 1

8. The creation of the national strategies for CDB, and Stockholm
conventions will assist the countries in cataloging their biodiversity and
pollution issues and ways in which the impacts could be minimized;

9. Proactive response to climate change

10. Initiative on the management of shared resources

11. Capacity building and cooperation in coastal management;

3.the implementation of the integrated coastal areas management are within
specific sites within the countries akin to demonstration sites;
4. Same as 1
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Evaluation of achievements as reported for each Comments

Resolution

Res:59/230 Promoting an integrated Management approach to the Caribbean Sea area in the context of Sustainable
Development

12. same as 5 5. the initiatives on fisheries by CARICOM should build on the many initiatives in

13. the governance project on living marine resources will certainly assist in | the pass and also compliment the project on governance of living marine
dealing with the over exploitation of the fisheries as the scope includes the resources;

Caribbean sea;

14. The study on yachting will provide an insight into its impact on the
Caribbean Sea and inform the strategy for sustainable management;

Res: 61/197 Towards the sustainable Management of the Caribbean Sea for Present and Future Generation

15. The formulation of the Caribbean Sea Commission (CSC) No report is available on its list of accomplishments. However, a review of the
16. The Caribbean Sea Commission through ECLAC has devised a work work programme has shown that there is no clear strategy on sustainable
programme, which addresses dimensions such as policy, legal, scientific, management of the sea;

capacity building, dialogue among stakeholders and safety

Table 6: An Evaluation of the success achieved in meeting the obligations of the UNGA Resolutions. The information shows that
work isbeing donein theregion, which are used in fulfilment of the resolutions, however, these projects need to be donein such
amanner that will assist in responding in totality to the environmental challenges of the Sea.

Sour ce: Compiled by the author, 2008.
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Although, this is a well intentioned initiative, ymnd the cooperation agreement and
resolutions on paper, the manner in which the regiesponds to environmental
degradation in the past seems to still be the sanpresent — sectoral, core group of
countries with similar political alignment and lagkintegration of all States. These are
hindrance to achieving any form of sustainable ues® management of the Sea. The
CSC programme of work seems similar to that of lr&gional organisation, which
will make it difficult to achieve holistic managenteof the sea. In addition, the concept
of special area which is presently being pursuedeurhis resolution seems legally
flawed in its present format and continuity seem$¢ absent from the work of the
CSC. The resolutions (non-binding) principles, mgkely allow for continued
manoeuvres similar to other initiatives such as BROA. In view of these
observations, seeking another resoluidin the region’s current manner of operation
will be another agreement while in the meantimertifaine environment continues to
degrade. In practical terms, there is a tremendapsetween rhetoric and reality which

needs to be narrowed.

3.1.3 Challenges

Implementation:Almost all the agreements have advocated the f@edooperation,
more evident in UNCLOS>* However, in the region it has been a challeng&tates to
concur on regional agreements, despite the grownmigrstanding of the need to manage
the sea as an ecosystem. Programmes that augmaegtahée legal instruments are
done along traditional political alignments and dected in core groups of countries,
For example, the region-wide initiative such asiiN€AM is aiming to conduct holistic
management of the watershed and coastal area kusdidar aligned itself to the
CARICOM member States. In addition, this projecsite specific in these countries,
therefore, at its best, IWCAM is a demonstratioajget which contributes meagrely to

the overall goal of sustainable management. Tluis ¢d integration of all the countries

33 The ACS is scheduled to report to the UNGA in 20@8s expected that ACS will seek a further
resolution to build on the previous ones.

4 UNCLOS, Article 123 emphasizes the need for coatpen by bordering States in exercising the rights
and responsibilities with regard to the protectod preservation of the marine environment.

90



in this region is evident in many other areas al, wach as ship generated waste and

fisheries among others.

This lack of integration is also very evident foetOTs of France, the USA, the United
Kingdom and the Netherlands. At best, many of tH&tsges are observing members to
many of the regional and sub-regional bodies, hémeie integration into the governance
of the Caribbean Sea may be less effective, thasethvith full membership. This can

have implications for the overall management ofdba.

In terms of implementation of multilateral agreemsermany of the instruments are
poorly implemented in the region. For example, biesity management falls under
CBD, Agenda 21, BPOA, Cartagena Convention and SPRMtocol of which all
articulated the designation of protected areasutb biodiversity loss. Many countries
have ratified these conventions and incorporatentirebinding agreements into national
strategies, also many of them legislated the dstabknt of MPAs in fulfilment of these
obligations. Such response has resulted in thé tegégnation of 99 MPAS® varying in
sizes and found in almost all the jurisdictionsthe Caribbean Sea. However, despite
these designations, only a small percentage is atpgr with any satisfactory
management plans. A study investigating the manegemf MPAS®® have concluded
that there are a total of 45 MPAs in the Caribb8an with active management. Among
them, four are ranked as having high level managéifen place and 19 are ranked as
having low level or no management, thereby, leawagr 54 MPAs with no forms of

management whatsoever.

%% Data modified from Singh, A. (2005). "SIDS, Sustility and the Caribbean Sea " SEOP§mouth
PhD: 391.pp;Singh, A. and L. D. Mee (2008). Exartioraof Policies and MEAs Commitment by SIDS
for sustainable management of the CaribbeanVizgme Policy 32(3): 274-282.

%% Geoghegan, T., A. H. Smith and K. Thacker (200hpracterisation of Caribbean Marine Protected
Area:An Anlaysis of Ecological Organisational angc® Economic FactorsCaribbean Natural Resources
Institute 140.

37 According to the Geoghegan (2001) High level managnt is where objective, management plan or
operations plan is in place. Adequate human anérotbsources are available to address all stated
objectives with actions and programmes. There ikigh level of awareness of and adhererance to
management rule. Low management activities areldnep but objective are unstated or not addressed,
resources are insufficient, management rules atewnely adhered to, and management may not be
evident to visitors .
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In some States, MPAs have been effective in angdtie decline of certain species, for
example in St. Luci&®, while in other cases the MPAs were ineffective, éxample in
Curacac® Having these designated biodiversity sanctuariethé absence of effective
management systems do not assist the cause ahdrrit they serve their intended aim
of these many legal instruments. These inadequaci@ésmplementation will certainly

influence effective governance of the Sea.

Poor Commitment in the Regioimhe Caribbean Sea is designated a special area fo
garbage under Annex V of MARPOL since 1993. Howegtles is yet to be implemented
because the Caribbean region has not fulfilledeitgiirement on the number of reception
facilities for this designation to be effective.thms regard, the convention has responded
to the problem of garbage, however, implementaoat best inefficient. Thirteen years
onward, the region cannot collectively meet thigjuiement and although this
designation is important in many regards, the medias not appointed an agency to

pursue this.

Poor Cooperationin some areas of resource management, cooperst@ny important.
The nature of the fish stock in the region regsineh initiative of which both UNCLOS
and the Fish Stock Agreement have broadly but vehégnsanctioned. However, many
of the current management regimes reflect a fiskdrich is managed within nations’
EEZs and in many instances, the stock biology andements are not well considered.
In some instances, sub-regional organisations evesidg common fisheries policies for
the Caribbean Sea with just the involvement of aalkrfraction of nations in the
Caribbean Sea. This inability to incorporate aliigdictions in such an initiative will
make this ineffective in dealing with the fisherissues in the region.

%8 Roberts, C. M. and N. V. C. Polunin (1991). ArerMe Resources Effective in Management of Reef
Fisheries Reviews in Fish Biologyl: 65-91;Polunin, N. V. C. and C. M. Roberts (1993j)eater Biomass
and Value of Target of Coral Reef Fishes in Two B@aribbean ReserveMarine Ecology Seriesl00:
167-176.

39 Bruckner, A. W. and R. J. Bruckner (2003). Comditof Coral Reefs off less developed coastlines of
Curacao.in _Status of Coral Reefs in the westelanfit: Results of initial Surveys, Atlantic and IGu
Rapid Reef Assessment (AGRRA) ProgramC. Lang, Atoll Research Bulletin 49894-402.
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The region may overcome this barrier to cooperaivith the proposed implementation
of the Caribbean Large Marine Ecosystem (CLME) &bjs in concept it seems to
foster a more common approach to fisheries managemrred is also attempting to
promote synergies among the various fisheries agendowever, the OTs of the region
are not involved. The effective incorporation oéske OTs will truly reflect a fisheries

governance mechanism at the Caribbean Sea level.

Overall cooperation in all areas regarding the I¥san Sea is constrained by cultural
differences, varying developmental status and piest lack of common conservation
goals, economic factors, linguistic barriers andowes political alignments and external

influences.

Asserting Rightsin the Caribbean Sea, there are few boundaryeaggnats between the
States, however, there are still a large numbeermitories that are yet to fully delimit
boundaries. There are also a number of outstandoumndary disputes, with many
emerging one¥® The absence of defined boundaries seem to betahding factor to
ineffective governance in the region, in that iatés do not know the extent of their
boundaries then they will be unable to ascertaim much and what they are governing.
So how can they govern? How can the CARICOM Comrhiwseries Policy work
when its members have only settled seven claimsobat possible total of the forty-
eight?

External InfluencesOver the last two decades, The Netherlands, Framdd he United

Kingdom have increasingly moved to unify its pasitiunder the common umbrella
body of the European Union (E3) which effectively resulted in many of the OTs of
these three countries as non-members of thé®Eld. some instances, upon ratification

of some agreements, the competencies in some aregassed onto the EU. This may

30 For a more in-depth study on boundary delimitatieier to Anonamyous (199®elimitation of

Maritime Boundaries within CARICOKARICOM.

%1 Refer to Art. 47 of the Rome Treaty for membershef EU.

%2 For example, the Netherland Antilles although péthe Kingdom of Netherlands are not members of
EU.
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have implication for OTs in the Caribbean and thearticipation in the region,

especially upon the passing of the impending Lisbaaty>®

Emerging Challengednitiatives such as the drive to end poverty ashened in the
Millennium Development Goal®' can foster an increased use of already limiteaver
exploited stocks, as Government in the region egeired to meet these goals. These, if
not cautious can be counter-productive, hence hladlenge for the region is to balance
managing the sea and meeting the goals of otheatines such as MDGs , all done in a
manner that would not further compromise the resggiand ecosystem integrity of the

Caribbean Sea.

Overall, the analyses presented, highlight somta@barriers, which are contributing to
ineffective governance and management of the resswand the Caribbean Sea as a unit.
Apart from these, it is evident that there are goarce mechanisms for the Caribbean
Sea, which create challenges and opportunitiesustainable management as a regional
sea. Although well intentioned, it is evident mafythese agreements have some major
shortcomings and when these are all superimposdtieoaribbean Sea, they provide
some emerging clues as to their contribution tdfécéve governance. Based on the
analysis, the effective management of the Caribl&&ea is still lacking and there are
some areas which require some urgent interventidime focus of the following section

will be to provide recommendations for a more dffecgovernance mechanism.

33 The Treaty of Lisbon is designed to streamlinevibekings of the EU with amendments to the
Maastricht Treaty and the Rome Treaty.

%41n 2001, eight international goals were agreed®y UN member States aimed at improving the life of
the people across the world. These include redusitrgme poverty, reducing child mortality ratesd a
fighting diseases among others. Government aredasih achieving these by 2015.
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3.2 Recommendations
Based on the findings, it may be useful to consilderfollowing recommendations:

a. A Common Strategylhere are merits in such an approach, as the
resources are shared and so are the problems. fGiteereyood
conservation measures in one country can reap ibehef another
country as in the case of shared marine speciexddition, fulfilling
the obligations for all the conventions (MARPOL, ragena,
UNCLOS) and agreements (Agenda 21, BPOA, Johannp&06)
require preparing strategies and programs and portreon them
regularly. In a region of mostly developing couesriwhere resources
and expertise are scare, a regional approach tGdahbbean Sea will
reap benefits in meeting these obligations andexaihy sustainable
management while simultaneously reducing the firsdrimurden by
the duplication of projects. In specific regardse tiollowing

components for this strategy should include:

Policies: Policy makers in the region need to overcome #uehoc approach to

governance through cooperation, restructuring dred use of common policies. The
major economic and environmental activities reqaineintegrated regional approach to
management. These include tourism and pollutionrgnodhers. In view of this need, the

following policies should be devised for all theinas sharing the Caribbean Sea:

1. A common waste policshould be initiated to ensure that waste generated
by the countries is dealt with in a manner thatvengs it from reaching
the marine environment. This is necessary in otdeleduce ecosystem
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damage and impede water quality degradation. Tdnsnoon policy must
inform at country level the policy of which the tlt will take into
consideration its own geographical and socio caltattributes. This
policy must address waste such as industrial, sevaag other household
waste, solid waste, other forms of effluents disedsin Section 2.4.1.2.2.
In regards to sewage, all the countries must addhesissue of untreated
and/or inadequate treatment of sewage.

2. A common agricultural policyshould be incorporated into each State’s
policy plans. This policy should be implementedaalbcal level with a
regional objective of preventing or minimizing amiitural waste from
entering the sea. This should also promote soumdnagic practices,
which will contribute to minimizing excessive siittn and promote
judicious use of pesticides, fertilizers and oth@mful chemicals.

3. A common policy to address pollution from shipsyalving stringent
measures and restrictions for ballast water argebilThis is vital because
of the threat posed on the marine environment fiowasive species
(marine pests) and pollution. These should be datitd increased
research, monitoring and awareness. A ballast wategramme for the
Caribbean Sea, similar to those that exist for roftegions such as
Asia/Pacific and Eastern Europe may be a worttenohsideratiof®

4. A land use policyor each country should be devised, or revampeerevh
they might already exist, to effectively managedldased issues which
affect the marine environment. Land capability dtddae adhered so as to
minimise issues such as erosion in coastal ares® o such.

5. A common fisheriepolicy, which considers the sea as a ecosystem of
which all States are stakeholders. Where needdwbries policies for
specific species should also be considered. Syrsdrgyld be promoted in
cases where there are sub-regional fisheries psl@iready in existence.
Maybe the work of CLME could be expanded to incluwleh in its
mandate.

6. A common policy for surveillance and monitoring trols would be
useful given that many of the States have largasare monitor, thereby
placing a strain on limited resources. Collectiydlye region can work

365 Global Ballast Water Management Programme. (200B)e Glo Ballast Programme." Retrieved
10/12/2005 2005, http://globallast.imo.org/indep2page=gef_interw_project.htm&menu=true.
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together in this regard especially in areas ofeligs surveillance and
pollution monitoring. However, in devising such ipy| the issues of
sovereignty must be given due consideration

Standards, Monitoring Programmes and Data Collattibhe increasingly high coastal
development means that water quality and dischatgadards should be a priority.
Based on the current knowledge, common monitoraigesies and indicators should be
devised and use by all the countries. Each cowghtoyild have a regime for water quality
monitoring applicable to its own situation, but slibbe informed by the regional water

guality programme.

Data collection and monitoring should be an impar{aiority, as this is the only way to
further the understanding of the marine environmemhile simultaneously being able to
identify trends and environmental changes. Indisaghould be developed to gauge the
state of the environment, specifically regardindglytmn indicators. There should be a
repository for data storage which should be maadeikg available to any country and

other relevant stakeholders.

Research:Integrated management is an ongoing process, asmunees should be
prioritised to fulfil the research needs in vari@spects (such as scientific, economic and

socio cultural) for ongoing management. Below afevaexamples of required research:

1. Economic valuation of the services provided by thea, this includes
regulating, socio-cultural and supporting services;

2. Ecological and environmental indicators for measyiri
‘resilience’ ;

3. Threshold quantification (carrying capacity) of tlksea’s core ecosystem
functions;

4. Cost-Benefit analysis of cruise ship tourism in ske;

5. Pollution risk assessment and sensitivity mappargHe sea;
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6. ldentify ways in which the region can capture egommorents for ecosystem
goods and services from the Caribbean Sea.

Public AwarenessThis proposed strategy must have an element of inggpublic

awareness campaigns and dialogues in order to edicG®d to increase environmental
awareness. These awareness programmes shouldipeeder both State and regional
levels. Media agencies and educational institutezarsbe used to promote environmental
awareness in the region. In addition, it is vital recognise that community and

stakeholders’ dialogue and participation are pararhto sustainable management.

Adaptive ManagemenfNew information regarding the Caribbean Sea’scfiom and
biodiversity should be continuously incorporatetbithis proposed management strategy
and subsequent plans, programmes and projects.rtenfply, decision makers must
acknowledge that managing the sea should be adaptith policy making being an
iterative process. They must acknowledge that theeeuncertainties rather than static

answers, which should be reflected in the policies.

Overall, this strategy must be adopted by all th&teS either within a defined legal
agreement or an agreement which would foster angtcommitment to making the
management of the Caribbean Sea a priority. Intaddithe policies contained within
the strategy, although made at the sea/regiomal tan then be implemented through a
tier approach formulated the form of programmes nagects using the model illustrated

in Figure 6.
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e.g Pelagic fisheries Project

e.g Pelagic Fisheries Programme

e.g Pelagic Fisheries Policy

'CARIBBEAN
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o - ¥ F g
Integrated % °’§, °'§. 2
Adaptive §- § § g
SN il
N Management g 5 §
‘ | s 8
'STRATEGY.
POLICIES
3 &
PROGRAMMES
P%OJEC*S

Figure 6: Example of the Proposed Tier Approach to achieving integrated
management. It shows that any policies, programmes or projects must be informed
by the Integrated Adaptive Management Strategy, with effective synergies. For
example, pelagic fisheries is part of the strategy in dealing with fisheries
management. A pelagic fisheries policy is devised at a regional level and
implemented via a regional programme and implemented by national projects.

Source: Modified by the author from the referenced sour ce®®

%% 5ingh, A. (2005). "SIDS, Sustainability and theiBlean Sea " SEOE8lymouth PhD: 391.pp.

99



In addition to a strategy, the following are alsoammended:

2. Obligations Conventions, which are related to marine and laased pollution
and activities, should be ratified and implementgdall countries that have jurisdiction
in the Caribbean Sea, especially those convenlistesl in Tables 1, 2 and 3. Despite the
identified shortcomings in these instruments, ttieyrovide a common base upon which

the region can build sound regimes especially vatard to sustainable governance.

3. Institutional: Agreed cooperation and common policies requirecieffit and
integrated institutional mechanisms. This must imea@ll the countries and efforts must
be made to overcome language and cultural barridrs. Caribbean region is a multi-
lingual area, therefore, a four-tiered approach wap-down, bottom-up and horizontal
information flow will be useful and may be worthwhiconsidering (these organisations
already exist in the region). In terms of collalimna, there must also be horizontal flow
of information and cooperation, as language andtigal alignment (the many sub-
regional blocks) must be seamless in order to wéhlthe management of the Caribbean
Sea. A proposed model shown in Figured@y help in dealing with some of the current
problems.

Currently, the CSC holds potential as a lead agamclycan play a vital role in bridging
the many programmes and initiatives. However, theeass of the CSC will depend on
its ability to incorporate and build on the exigtimitiatives such as those by CARICOM,
UNEP/CEP, in addition to adhering to a clear anummitted long-term strategy.
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International Organisations

I
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Figure 7: Proposed I nstitutional Structurefor Integrated Management of the Sea.
For example, information regarding all the devised policies programmes and
projectsimplementation arereported to a sub- regional institution (e.g CARICOM)
which isthen fed to theregional organisation. Thiswill allow better negotiation with
international organisations. Countries must also develop cooper ation and allow for
flow of information.

Source: Taken from referenced source®”

4. Overcoming Governance Complexitiégge complexity of the Caribbean Sea cannot
be overstated and is evident in the multiple ititdtages in marine governance (as
shown in Figure 8), overlapping, disjointed progna@s and political alliances in
addition to the other barriers identified aboveeTuccess cannot be achieved by one
country or a group of countries responding andrstinet, or projects which target only

specific geographic areas or some countries. Sipildts success hinges on clear

367

Ibid.pp.
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tangible indicators, which reflect mitigation aresponse to the causes of the pressures,

all done in a synergistic manner within a sustdmalevelopment context.

5. Defining the Role of the Caribbean Sea Commissibe role of the Caribbean Sea
Commission can be one of promoting synergies, ekpgrthe many programmes in the
region and to make existing and new programmesomegi(Caribbean Sea wide) in
scope. It should act in policy advising and asiandidic and technical clearinghouse; a
element which is missing in the region. A modellsas the one proposed in Figure 8

may assist in making management of the Caribbears&amless.

Overcoming financial burdengsdequate financing is one of the major hurdlesnigathe
region,and no doubt this is contributing signifitgnto poor implementation of
programme$?® Therefore, the region needs to overcome this draarnd make financing
for the Caribbean Sea mandatory, in an effort ahsteeaming management. Maybe, the
region may want to consider a Caribbean Sea Fuditated to providing resources for
research and management of which both the formgdaiter informed by the strategy.
The advantage of having such a mechanism is the¢ en@ilable finances will empower
the region to undertake long-term projects whiah r@quired to effectively manage the
marine environment. This can also be used to neestipulations of funding agencies

like the GEF in accessing more grants for projects.

38 Currently and in the past, most of the project mmgrammes are funded by donor agencies such as
UK DFID, USAID, which are usually short termed withany preconditions, which are politically
sanctioned. The result is that very often some t@msare excluded although contributing to manghef
problem in greater magnitude. For more on thisrrefe&Singh, A. and L. D. Mee (2008). Examination of
Policies and MEAs Commitment by SIDS for sustaisabhnagement of the Caribbean $taine Policy
32(3): 274-282.
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Figure 8: An Illustration of the complexity of Governance in the Caribbean Sea and an approach to overcoming the
challenges. The diagram shows that various gover nance mechanisms ar e oper ating with/without synergy among them, which
is further exacerbated by the absence of a core body to bridge the many mechanisms. The Caribbean Sea Commission can

play a central rolein thisregard.

Sour ce: compiled by the author, 2007, modified, 2008.
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5. Devising Strategic Economic Modaliti€ziven the fact that there will be no high
seas upon the complete delimitation of boundanealbStates, then the Caribbean Sea
stakeholders should seek to develop the Sea asbanmaic entity. In the current mode of
operations, the region has not effectively intaseal its externalities in terms of
economic benefits. For example, is the region bimegf fully from the cruise industry?
Given that anywhere in the Caribbean Sea, theeh#p is within a State’s EEZ, then
why is it that only an uneconomical amount of rawe goes to the States via a head

tax*®® only if the cruise ship docks into port?

6. Boundary Delimitation: Although Contracting Parties in the Caribbean Baae
made claims to the Caribbean Sea, in the absenegretd boundaries, States cannot
fully utilise the resources, carry out its resporlgies or seek legal recourse at the
International Court of Arbitration in the event afigression and/or violation of rights
and obligations (under UNCLOS) by other States.séh&an all contribute to ineffective
ocean governance. Therefore, efforts should be nwadddress boundary delimitation in

the region.

369 SeeAppendix for debate on head tax from cruise ships
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3.6 Conclusion

The information provided in this study regarding t8ea’s natural characteristics, the
uses derived and the concomitant environmentalspres suggest an imbalance in the
manner it is managed. It is evident that the semder severe stress from anthropogenic
activities and the current governance mechanismplane and its current operation are
unable to curb marine degradation. Therefore, iviial that consideration be given

regarding the fragile nature of the ecosystems andompromise balance between
maintaining environmental integrity and pursuingnfam development must be the

foremost objective.

This paper also discusses the governance framewotke Caribbean Sea and highlights
the constraints and barriers, which are hinderifigceve management. In addition, it
offers recommendations for improvement. Among thactusions drawn, is an urgent
need for a collective effort by all the jurisdiat® to respond and mitigate many of the
negative impacts on the sea. The countries an€Cé#ndbbean Sea share a high level of
inter-dependency and therefore it requires a shidin contingency and reactive

management to necessity management.

The prognosis for sustainable management is dayniat the region will benefit if it

grasps this opportunity to structure the explaatf the sea for economic well-being in
such a way that it balances with sustaining thewe®s of this unique ecosystem. This
must be done in ways the region has been unalde tweith its land resources, afterall,
nations party to UNCLOS have a legal obligationptotect and preserve the marine

environment’® of which failing to comply constitutes a breachdeninternational law’*

In summary, the region is still to reflect in anybtic policy the real value and
significance of this unique semi enclosed sea. &ibes, the region must take

stewardship of the sea, with all the rights, pegiés and responsibilities that implies.

370 Refer to footnote 76
31 UNCLOS, Article 235 (1)
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St. Maarten denies CTO conference boycott
Thursday, October 16, 2003

PHILIPSBURG, St. Maarten: St. Maarten's Economicfa#é and Tourism
Commissioner, Mr. Theo Heyliger, has denied boyegtthe 26th Annual Caribbean
Tourism Organization (CTO) conference in St. Thoni&oing or not going to that
conference had nothing to do with boycotting. Ih@ that | didn't want to go. | would
have loved to go," he told the Daily Herald todale denied that St. Maarten wasn't
represented at the CTO conference because of tpesal of a US$20 head tax. But the
tourism official acknowledged that the levy is clganot in the best interest of St.
Maarten.

The levy being championed by the Caribbean Toufnganisation as part of efforts to
create a sustainable fund to market the Caribbegtobal tourism. The proposal has its
roots in the private sector and is under consiamraby several regional governments.
Should St. Maarten decide to implement a US$20 aVihead tax" for cruise visitors, it

could spell economic disaster for the island asaitise product, said Mr. Heyliger.

Antigua has already rejected the proposal while Dara is expected to soon follow
with a similar announcement. Antigua has built eosel pier that can hold four ships, St.
Kitts has a pier for two ships and St. Thomas hasesl a five-year contract with the
Florida-Caribbean Cruise Association (FCCA) agrgeint to raise the head tax in return
for a guarantee of an annual growth of 10 per c8ie have to realize that we are
getting more and more competition in the regiomgetition that is against and will not
implement any cruise levy," Mr. Heyliger told thetdld.

"If we lose 60 to 70 per cent, and they pick it wio are we helping? It means less
business for the taxis, for Philipsburg, everybodythis island. It took a lot of effort and
time to grow this cruise market into what it isagdDon't take it for granted.”

Taken from Caribbean Net News from the Caribbean as of Friday July 29, 2005
http://www.caribbeannetnews.com/2003/10/16/boyisttt.
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Tourism conference in St. Thomas concludes with no consensus on head
tax

Sunday, October 19, 2003

CHARLOTTE AMALIE, U.S. Virgin Islands: St. Vincer& the Grenadines, Mr. Prime
Minister Ralph Gonsalves, yesterday stopped sHostging he approved of the US$20
cruise ship levy instead telling industry officiasthe close of the travel conference that
the cruise industry should be required to help fmayservices ranging from police to
garbage collection in different countries. "These aeluctant to provide a fair and
reasonable contribution,” AP last night quoted Kannsalves as saying. "We have to
engage the cruise ship companies to do somewht&r.5€he proposed tax has drawn
fire from cruise officials who say it would redudemand for the industry by increasing
ticket prices. Members who support the proposedhigpe it will generate more than
US$60 million (EC$160 million) in annual revenueattcould be reinvested into the
region's tourism industry.

Much of the conference focused on the cruise imgusthich accounted for 9 percent of

the Caribbean's US$20 billion (EC$53 billion) irveaue last year. The proposed levy
comes at a time when island governments will neadvest more in their infrastructure

to keep ships coming.

Taken from Caribbean Net News Friday July 29, 2005
http://www.caribbeannetnews.com/2003/10/19/cto.htm
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