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Abstract

The Oceans role to Earth’s environment is broadbognized and thus there is a growing
awareness on environment issues in order to seweservation of marine resources, food

security, sustainability of life at sea and copthwvhe effects of climate change.

Considering that Sao Tome and Principe is a Smelaihtl Developing State (SIDS), a attention will
be given to the strategies, policies, legal antitiinal approaches among the SIDS around thédwor
and particularly in the Caribbean Region, payingcs attention to Barbados experience. The report
will consider too the strong pressure on coastal far construction, tourism developments and other
economic activities. The report addresses thesesswith reference to the predictable constraint of

limited human and financial resources typical dSI

In addition, international cooperation among SIDH he examined in order to understand the
Regional integrated policies and strategies nesalégickle common concerns and improve efficiency
in the application of resources to implement indional instruments. The concept of a Large Marine
Ecosystem approach is considered in this analysisgional cooperation. The report will design and
discuss strategies for Sao Tome and Principe, eawd short and long term scenarios. Nevertheless, we
believe the present report summarizes a substdy@y of work that, if carefully interpreted, may

provide useful guidance to policymakers.
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1 Introduction

1.1 Background and Context

This research aims to discuss the developmentmérne policy for Sao Tome and
Principe (STP) given the current national contexd #éhe international framework on
ocean policy. The research also considers themaftamework as relevant element for
the development in the national level. This chapitees the background for the research,
describing general characteristics of Sao TomeRntipe, the economic and political
context in which this research emerges and outlthessteps, general objectives and
expected outcomes for this research.

1.1.1 Background: Sao Tome and Principe in the world

1.1.1.1Geographic and Historic Summary

The Democratic Republic of Sao Tome and Principears archipelagic State
comprising two larger islands - Sao Tome the ldar¢g®s5 sq. km) and Principe (180 sq.
km) - and some islets which are mostly uninhabitled to their irregular size and
morphology. The islands were discovered and claimethe Portuguese in the late XV
Century. Located off the Western Coast of Africathe Gulf of Guinea, straddling the
Equator (1 00 N, 7 00 E), both islands are of wailcaorigin and mountainous. The
highest mountain is Pico Sao Tome (2024 m). Theipetago is part of a chain of extinct
volcanoes called Cameroon Line, formed by the MOameroon, Equatorial Guinea
(island side), Sao Tome, Principe, Ano Bom (Equatdduinea) and St. Helena (United
Kingdom).

Sao Tome and Principe remained a Portuguese céorfive centuries and became
an independent Republic in 1975, at which time dbentry joined the United Nations
(September 1st). In its first 15 years the neweskatd a single party system and a pro-
socialist Government. This system ended after tdop@on in 1991 of a new constitution



which installed a multiparty system. Since theterinal struggles for power have caused
the dissolution of Government on several occasfollewed by elections, resulting in
political instability and starts and restarts idippdevelopment. None government could

get their constitutional term of four years cometkt

@.

Sao Tomei

Equator  0¢

Figure 1: A distance of 150 km separates the two riraislands of Sao Tome and Principe

The closest point on the African mainland is Gahba distance of about 350 km. Just
for references, a flight from Sao Tome (Capital)Libreville is no longer than 45
minutes, under good weather conditions. Neighbotwsntries include Nigeria,
Cameroon, Equatorial Guinea, Ghana and Angolacienisland is located about 150
km from Sao Tome. The local airport there is natipged for night flights and the local
harbour, Santo Antonio, cannot be used by largeelebecause the waters in the area are

too shallow. This affects the trade between theislands and causes a double isolation

! Source: African Development Bank website URttp://www.afdb.org/en/countries/west-africa/sao-

tome-principe/




of Principé. To tackle this problem the island is being goeer by a local Government
with its own executive and a local assembly withited legislative power, both elected
by the local people. This autonomy and self-goveminsystem is clearly defined in the

most recent constitution which provides strongegal foundations and mandates.

The current population of Sao Tome and Principe68.800 and comprises a diverse
mix of people from many different ethnic groups edfico, Angolares (descendants of
Angolan slaves), Foros (descendants of freed glagesvicais (contract laborers from

Angola, Mozambique, and Cape Verde) and Europeairsdrily Portuguesé)

1.1.1.2 Foreign relations

As stated earlier, Sao Tome and Principe is a memibthe United Nations and the
UN family of organizations, such as the InternatioMaritime Organization (IMO),
United Nations Educational Science and Culture Qimgdion (UNESCO), International
Labour Organization (ILO) and others. It particgmtactively on the major conventions
concerning to the Environment and Law of the Ska the United Nations Convention
on Law of the Sea (UNCLOS), the Convention on Byatal Diversity (CBD), the

2 As an Island State, STP faces some remoteness thiemest of the World. In addition, the lack of
infrastructures in Principe, such as appropriate @od airport facilities make things more comptiéchto

the smaller island, hindering local developmentdse that part of the country does not benefithef t
same level of investments as for Sao Tome. Fohdurteading in this topic see: the Region of Pgaci
Strategic Development Plan (Plano Estrategico pddasenvolvimento da Regiao Autonoma do Principe)
URL: http://www.telanon.info/suplemento/investigacao/0W/13/472/primeiro-plano-de-
desenvolvimento-regional-2009-2013/

3 Santomean Statistics Institute (Instituto Nacional de Estitis-INE) Estimates the population for 2009.
Information concerning STP’s population is accdsséb: http://www.ine.st/populacao/populacao.htm
Different estimates are provided by CIA World F&8dok https://www.cia.gov/library/publications/the-
world-factbook (last visited in August 2009) - 2429 inhabitants. The major concentration
(approximately 60.000 people) occurs in the Cap8ab Tome. See chapter 4 four geographic diskibut

* During the colonial period the urban populationswaainly formed by freed indigenous persons, the
Portuguese and other business persons of diffamatibnalities. Angolares and servigais were not
integrated into the urban community. The Angolarasally lives in small beach communities.

Subsequent to independence and the political clsaofjthe early 1990s STP had to move forward, and
make some changes on the way the country used réstdhis economy. So, some changes were
implemented and the result was an extreme declint@eoplantations and impoverishment of the rural
areas. The outcome of these events was the incodasigration to the capital and the overpopulatodn
coastal lands.




MARPOL Convention, the United Nations Framework @amtion on Climate Change
(UNFCC) and the Kyoto Protocol. At the regionaldeuwhe country is part of almost all

regional organizations and bodies and a permanentler of the African Union

1.1.1.3 Economy

Nowadays, STP’s main sources of income are aguill{regular and organic cocoa,
coconut, coffee, pepper, palm kernels, bananaplamdains, beans and vanilla), tourism,
and fisheries. Given to the lack of income fromat#n, the public budget is supported
by international aid (loans, funds and donatiénk) 2007 the GDP was US $ 276,6
million and US $1,300 per capita, with an econogrimwth rate of 6%. According to the
United Nations Office of the High Representative fceast Developed Countries,
Landlocked Developing Countries and Small Islandddaping States (UN-OHRLLS),
Sao Tome and Principe is classified as a leastloles® country (LDC), and also small
island developed state (SIDSJhe public budget is limited and on partially paped by
IDA (Official Development Aid). STP is an HIPIC (ldeily Indebted Poor Countries)
and is qualified for the (Multilateral Debt Reliiftiative) due to its historic public débt

Extremely dependent on imported goods, the econsiniggles to survive with high
inflation for several years (consumer price indaterl3.7 per cent in November 2009)
Most of the goods consumed in Sao Tome are impdirn@eh Europe, particularly
Portugal. The preference for this market contrisugieortly for the deficit on the balance
of payments that reaches so far US$ 75 million G072 The local currency (Dobras)
exchange rate with the US dollar is 16.779,85 Delper 1 US dollar and 24.000,00 per

® More details about the regional cooperation aterirational organizations membership of Sao Tonte an
Principe will be provided in the following chapters

® Official Development Assistance (IDA) plays a relat role on the Santomean public budget. In 26@5 t
total aid reached 29.5 million US dollars. MinistrifyPlanning and Finances.

" http://www.unohrlls.org/en/orphan/294/

8 For more developments about Sao Tome and Pripcipkc debt see:

° Despite the currently high rate it so far lowrart previous years when the same current periodhthe
was soaring around 24.8 per cent a year. For méoennation about this issue see:
http://go.worldbank.org/RF2YCG7150




Eurd®. In order to break this currency barrier, the Gowgent signed an agreement with
the European Union, commissioned by Portugal d@staby from January 2010 a fixed

exchange rate for Euros in Sao Tome and Principegcy peggingd).

The scenario of economic decline is related withdhcline of cocoa cultures and the
plantations system. After independence, the plamst were nationalized and
restructured under the government’s new decergdhlgolicy for the economy. Cocoa
plantations declined and the former colonial plaates became a focus of poverty and

the source of migration for the distant crowded bBtmwn, Sao Tome and its outskifts

1.1.1.4 Government and administration

Sao Tome and Principe has a national Governmentren@rincipe Island also has a
Regional Government. The National Government istete by direct vote in general
elections to the National Assembly and is formedh®/winning party or coalition. The
Prime Minister is selected from the party with mesats and nominated by the President.
Legislative branch is held by the National Assemfupicameral parliament) and the
Government. The constitution determines that aerissues can be regulated through
decree-law by the Government. However, Governnmegisllative mandate is limited by
issue and if Parliament legislates about the sawgei parliamentary law will prevail
before the decree-law. All the principles mentionglove are applied with some

exceptions to international conventions, treaties lailateral agreements.

The President is the Head of State and the PrirmesMr leads the Government and
assumes the executive role regarding state tasksever, the President has the political
authority to dissolve the Government and the Ragiat under certain circumstances but

a recent constitutional emend has limited the aitthof the President in these cases.

19 Source: Central Bank of STHetp://www.bcstp.st/Boletim/CambioMedio.asflast accessed in 17-09-
2009).

™ Information about the exchange rate agreemenbedimd at:http://www.bcstp.st/Informacoes/ACE.pdf
12 See Map illustrating the urban development inciiygital Sao Tome provided as Appendix IlI.
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As the Executive, the national Government is thedhaf the Public Sector, headed by
the Ministries and Agencies. The Government id sitkting directly in the economy
holding shares in the national telecommunicatiooshngany, fuel and oil national
company and having complete control of the postalise, electric company and the
Airports Management Company. Since 1991 Sao Tonse dstablished elected local
councils with some level of autonomy. Principe nslais self-governed by regional
elected bodies. They have a Regional Assembly awvérgment with regulatory and
executive mandates. Both levels of power face saeakness and limited capacity to
fulfil their tasks, due to the scarce financial apdlified human resources. Besides, they

always complain about Central Government’s narrevgjpective of decentralization.

S5A0 TOME AND PRINCIFPE
Comparison between 2005,2003,.1995 (top-bottom order)

| |
Yoice and Accountability F_____+____4
T T
[ | |
Political Stability I I
| ]
! |
Governnent Effectiveness ' |
Regulatory Quality
Rule of Law F————————+———q
| ]
= i
I
Control of Corruption F I
]
]
8 25 58 75 108

Country’s Percentile Rank {8-188)

Source: kaufmann O.. A. krasy, and M. Maztruzzi 2009: Governance Matterz WIII: Gowvernance
Indicators for 1996-2005

Mote: The governance indicators presented here aggregate the wviews on the guality of
governance provided by a large number of enterprize. citizen and expert survey respondents
in induztrial and developing countries. These data are gathered from a number of survey
institutes, think tanks, non-gowvernmental organizations. and international organizations.
The WGI do not reflect the official wiews of the World Bank, its Executive

Oirectors, ar the countries they represent. The WGI are not used by the World Bank Group
to allocate rezources.

Figure 2 — STP Governance indicators



1.1.2 Context

1.1.2.1 Marine and coastal Environment

Sao Tome has a rich fauna and flora due to itsdabjocation, frequent rainfall, and
undeveloped coastal areas. There are some endpstes of fauna and flora in the
terrestrial, coastal and marine ecosysténi$e islands are broadly irrigated by a radial
network of rivers and water channels, crossing fitta center to the coast, ranging
between 7-50 km in length. Most of them are permabat some are seasonal and flow
only in the rainy season (September-June). Therealso small coastal lagoons and
wetlands in the North East and in the South (Ridalkiza Mangrove).

According with the National Biodiversity Strategyctfon Plan (NBSAP), major
environmental issues include deforestation for taoton and charcoal; coastal erosion
caused by sand mining for construction; desertifica unregulated construction and
tourism development along the coastline due toldbk of town and country planning;
land-based pollution from human sources (pesticates sewage) in rivers; capture of
endangered species (e.g. turtles); and marinetmuilérom ships and illegal dumping at

sea).

1.1.2.2 Fisheries

STP presents an appreciable fish stock evaluateappmoximately 8500 tones of
pelagic resources, within 185 species of fishesnf@¥ families?, Thanks to the vast
jurisdictional waters of 160.000 KmSome valuable species of tunas had been idehtifie
in offshore cold water front zon€s Therefore, fisheries resources of the EEZ are
extremely important for national economy and foe tiegional environment as well.

Besides this marine fauna, the water of STP aractitte sea turtles (), seabirds and

13 National Biodiversity Strategy Action Plan, p.
1 Afonso et al.1999,
*FAO 1998



marine mammafS. According with the NBSAP, there are coral reefisagound the

islands, which some of them are reportedly to temic speci€s.

There are two types of fisheries in STP, the cdastall-scale fisheries and the large
offshore fisheries operated by foreign fleets. @alaisheries are mainly traditional
fisheries, using small boats and canoes of 5 toné&ters long, as depicted in the figure
below. Artisanal fisheries are the main source wimal protein for the Santomean
population, supplying 60-70% of the protein consdmationally®. This type of fishing
provides livelihood for around 2800 fishermen ahelirt families. Approximately half of
the 2407 wooden canoes are not equipped with odboator engine's. Some of those
equipped with motor engine fish out from Sao Tommaking a long trip to Principe,
where there are more abundant resources. Few s¢ theats are equipped with even

basic navigation systems like radios or compaske&s with GPS devices.

Figure 3 — Some canoes are small and offer limitexpace and safety conditions

6 Some beaches are nesting site for sea turtles.p838ibly serves as a breeding ground for humpback
whales (Megaptera novaeangliae). NBSAP, p. 34
" NBSAP, p 26. See also: Sktp://islandbiodiversityrace.wildlifedirect.org/@9/02/10/the-race-return-

of-the-marines/

18 Ellen K. Pikitch, Ph.D., and Phaedra Doukakis JPHRecommendations for fisheries reform for Sdo
Tomé and Principp 2
19 http://www.marapa.org/pages/pt/pesca/pesca.html
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Foreign fleets operate under specific agreemerits Jaeipan and the European Union
that allow them to catch tuna, shrimp, jellyfiskg)eThe conditions and details about this

type of fisheries will be discussed later in chagte

1.1.2.3 Offshore Petroleum Resources

Since 1998 that STP and Principe realized the cgarmotential as oil producer it
started the process towards the commercial exptmitaf natural resources of the marine
subsoil. Despite the existing potential for the elepment of petroleum resources in
STP's territorial waters in the oil-rich Gulf of Bea any actual production is at least
several years off.

There are three provinces of petroleum resourcesaganent STP: the Joint
Development Zone (JDZ) the EEZ and the onshoré&deyrof STP. The JDZ is being
jointly administrated by STP and the Federal Repubf Nigeria. The EEZ is an
undisputed zone and is currently under jurisdictefinSTP Government. All zones
presents oil potential but the JDZ is the most@est and which commercial contracts
progressed so fat

The JDZ is a specific zone for joint developmentiee=n STP and Nigeria resulted
from the common maritime boundary dispute by atéitl agreement signed in 2641
which states that 40% of the benefits and obligatitor STP and 60% for Nigeria. The
JDZ) opened for bids by oil firms in April 2003. &winning bid for the first of nine
blocks was made by a consortium including Chevraate (51% stake), ExxonMobil
(40% stake), and the Norwegian firm Equity Ener@f(stake), with STP to receive 40%

20 The onshore zone was the first to draw attentiothenoil potential of STHnN the past there have been
drillings which proved the existence but the investnvolved in the process abandoned eventuakytdu
lack of commercial interest in the time. Recentlgren attention is being given to offshore resources.
However, the costs associated with drilling and eaarcial exploitation of offshore Deep Sea petroleum
are hindering and contributing to a slower procefsil production. For details about the onshore
exploration and the history of petroleum resouineSTP seehttp://anp-stp.gov.st/port/default.htm

% The legal framework and details of the agreementlaveloped later in the chapter 4.
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of the USD 123 million bid. Five more blocks weltbeated in June 2005 and Chevron
began exploratory drilling in January 2686

Chevron announced in May 2006 that it had discalésglrocarbons in Block 1, and
subsequently stated that the amounts found wereamamercially exploitable (Chevron,
2006). This dampened some of the earlier enthuslasim within STP and outside it.
Nevertheless, it is generally agreed that STP basiderable oil reserves, even if not the
billions of barrels once expected. The operatorslo¢ks 2 and 3, Canada-based Addax
Energy, and of block 4, the China Petroleum & CluaiCorporation (SINOPEC),
remain optimistic about finding oil. The two compasplan to drill five definite and five
optional wells not before 2009 (EIU, July 2007).

Anticipating the potentially destructive impact thiese oil receipts, the government
has adopted an Oil Revenue Management Law thaidislywegarded as a model of its
kind. The law was developed by advisors from ThettEdnstitute at Columbia
University in cooperation with the World Bank amat#l advisors. It calls for i) the
establishment of a single national oil account {@oNacional de Petroleo) with a
custodian foreign bank (the U.S. Federal Resergegdilect all oil revenue; ii) the
creation of a Permanent Fund (Fundo Permanentejewd@ercentage of oil revenues
will be kept for future generations; iii) the regulauditing of oil revenue accounts by a
reputable international accounting firm; and ivg tetting up of a Petroleum Oversight
Commission (Comissao de Fiscalizacdo do Petrotenjanitor oil revenues and a Public
Registration and Information Office (Gabinete degiRo e Informacédo Publica) that
would store all documents and information relatedhie hydrocarbon sector and make

them available to the public.

The law also prohibits the investment of oil re¢eim assets within the country as
well as any government borrowing with oil revenasscollateral. Finally, the law places

22 \www.nigeriasaotomejda.com
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various restrictions on the use of oil revenuegh®ygovernment. The general idea is to
avoid the common problems associated with suchnarma: the sudden appreciation of
the local currency, the loss of competitivenessnby-oil tradable products, inflation,
corruption and so forth. Much will depend on theplementation of this enlightened
legislation. Oil licensing in STP has already led Some controversy. In particular,
alleged irregularities in the Nigeria-STP Joint Bleyyment Zone have caused delays in
the final awarding of blockd ERHC Energy announced in December 2009 that Addax
Petroleum, the operator of Block 4, has commenc#ithd the Oki East well this week.
ERHC Energy has a 19.5 percent interest in the Bfod@he EEZ oil fields remain
unexplored but the Santomean Government expeatsasitdids in that area, since the

appropriate legislation is approved and new comialepartnerships develop&d

1.1.2.4 A New vision for STP’s the economic develmgnt

The new vision for the economic development of SEPs targets of economic
growth promoting the diversification of its economgplacing the traditional single crop
agriculture by a marine based economy in the attéongecure more advantages from the
rich marine resources. Therefore, a national pofreynework is required to balance
tensions between development and environment,icgeatframework for well informed
decisions, through transparent processes.

Projects Expected Budget and Funding
implementation
Deep Water Port First deep water port of the country 2010-2017 USD 400 million

destined to serve as regional hub (Public-Private Partnership - Built

Operate and Transfer)

Oil development In both EEZ and JDZ 2010-2013 Private
Tourism and New Tourism Developments in the |In progress Private
North East side of the Island of Sao
Tome

2 530 Tome and Principe Investment Guide, p. **isTHuide is accessible for consultation at the URL:
http://vce.columbia.edu/pubs/documents/SaoTometdepiy. pdf

4 For details on this recent drilling and about ERI€e http:/finance.yahoo.com/news/ERHC-Energy-
Inc-Announces-iw-1154297107.html?x=0&.vahd www.erhc.com

% http://anp-stp.gov.st/port/default.htm
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Residential 2 main projects luxury residential: [Pestana is finished Private

szttﬁ r:)? g:g -ll-gm:’ Lagoa Azl Lagoa Azul is Suspended [Private

Table 1 — Key projects for the development of a catal and marine focused economy in
STP

ESTABLISHMENT OF FREE TRADE ACTIVITIES IN S. TOME AND PRiINCIPE

Since the 1990s that Sao Tome is working towards the creation of the legal statute and institutional
structures for the establishment of free trade activities. Thetre were three attempts, but both projects are
facing a stand by moment now. One of the most important, the Free Trade Parks of Principe Island,
designed to be a place for service rendering to the oil production activities and maritime navigation in thej
Golf of Guinea which was to occupy 500 hectares of surface. The regional Government of Principe
vetoed the project, disagreed with it, arguing that there were no benefits for the region, and considerable
environmental impacts for an almost undeveloped island. For its extent of 500 hectares in a island of 180
Sq. Km, the project have been accused of threatening the coastal environment and was planned to be
installed in a National Forestry Resetve.

Source: Adapted from http://www.azf.gov.st/iintroducao.html

Table 2 — Free Trade Zones are also projected to letroduced in STP. The projects are

linked with the creation of infra-structures like the Deep Water Port

In addition, the project of deep water port willnb@bute to create more
marine traffic the water of the Gulf of Guinea. Bh®ao Tome is urged improve
internal capacity to deal with situations like nmaripollution, alien invasive
species, control and mitigate the effects of pmhutfrom ships and oil spill.
Meanwhile, the coastal inland areas require ap@tgprplanning to prevent
collateral effects of upcoming projects, such aplammed development of the
coastal communities. Another sector that is alsagpromoted is the offshore
banking and services and industry, connecting ¢éoptbrt and airport projects
Some legal reforms are also projected with the abivye of attraction of foreign
direct investment.

% Sao0 Tome and Principe Investment Guide: URtp://vce.columbia.edu/pubs/documents/SaoTome-
septlleng.pdf

%" For a better understand of the current businegiscement in STP and the capacity of the country to
attract foreign direct investment, seattp://www.doingbusiness.org/ExploreEconomies/?ecnyid=162
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1.2 Scope and Objectives

This research paper attempts to provide a shodegiar institutions responsible for
marine environmental issues in Sao Tome and Pendips assumed that the country is
not provided with a national ocean policy instrumena legal framework to develop a

marine policy according with the international freawork.

So the main objective is design a paper able toomgh the international context,
regional framework and evaluate how the nationam&work responds to the existing
problems/issues. According with this evaluatiore tesearch will propose strategies the

can contribute to the development of a nationakgdbr STP.

To achieve this main objective it is projected to:
» |dentify the general characteristics of the intéoral framework.
» Understand how these characteristics are refleattédte regional level

» |dentify the gaps and overlaps in at the natioee¢l in terms of policy

and legislation

* And elaborate a set of proposals to implement a pahcy in

compliance with both international and regionalteats.

1.3 Overview of the research

This research paper is divided into three chapptus the introduction and the
conclusion will make five chapters. Chapter 2 wbé dedicated to the topic of
international regime on ocean policy. The third ptka will give us the regional on
marine policy. The fourth chapter will focus on thational context on a national ocean
policy for Sao Tome and Principe, including an ea#ibn of the current legal and
institutional framework, in order to identify poskE gaps and overlaps according with
the issues that the country faces in the presegenferal conclusion is provided with an

overall analysis of the research.
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2 International framework on ocean policy

Oceans resources and environment play a paramoydriance for the life on
Earth. Thus, the Oceans are now part of the Intemea Agenda and the international
community is committed on sustainable use of mam@s®urces to assure food security,
ecosystem equilibrium and access to resources.dergthis engaged effort gains more
expression nowadays when Earth’s environment am@®tteans struggles with problems
of great impact at global level, such as climatenge and sea level-rising, over fishing,
high population density in coastal areas and sth.fofhe resolution of these issues
cannot be considered a quick-fix task but a longcess that requires cooperation and
consensus. The issues and responses of the im@alatommunity are summarized in

this chapter.

2.1 Current situation of world oceans

2.1.1 Why oceans matter?

More than 70% of the planet is covered by watermode than 85% of biodiversity
lives in the aquatic environméfit The importance of oceans resources for the hugnani
is immeasurable and encompasses different secatdradivities, such tourism, fisheries,
energy resources (oil and gas), minerals, mariaesportation and aquacultételn
addition, coastal areas are the elected locatiensnstallations with fundamental
economic importance for coastal states, like pactlities, airports, even power plants.
Moreover, a social and cultural importance is rexoed to coastal lands for traditional

and religious activitieS.

28

2 Kildow JT, Mcllgorm A. The importance of estimagithe contribution of the oceans to national....
Marine Policy (2009), p. 1.

%0 1n some islands of the South Pacific indigenousmainities consider the sea as way to contact their
ancestors.
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Notwithstanding this economic, social and cultid@pendence on oceans resources,
the oceans face serious struggles, which thredemiarine resources, the maintenance
of continuous provisions of animal protein, endamgefood security and eventually the
planet equilibrium to support life. And the degraoia is global, occurring in marine
ecosystems adjacent to developing and developetsSts well. In addition after
considerable degradation in the water of develagrhtries, demand is contributing to
export unsustainable practices to developing cagitr Recent scientific research
expresses the relevant role of the ocean ecosystedhis important role as carbon sink,
contributing to reduce the concentration of CO2ha atmosphere. Some issues that
affects the oceans are developed in the followirizgections.

2.2.1.1 Population Growth

Population growth is considered one of the majdicpdssues and poses serious
concerns to the international community. The curMforlds’ population is around 7
billion®?, and is expected to reach the mark of 10.7 billlyn2050. The immediate
consequence on the increase on population is taengodemand for food, energy and
space for construction, transportation and infraestires in general. In fact almost all

those resources are from the oceans.

When global population distribution trends are gpedl it can be easily observed that
world’s population is mostly concentrated on thastoThe coastal zone constitutes less
than 15% of land surface but is the location of enthran 40% of world’s population.
Presently, the population living in coastal areggp(ox. 3.2 billion) occupies a coastal

area roughly 2 km wide. The current coastal poprais so far bigger than the entire

3L A.M. Duda, K. Sherman / Ocean & Coastal ManagemBn2002, p. 798

32 Seehttp://www.un.org/esa/population/publications/slibi/sixbilpart1.pdf(last visited on December
2009)
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global population of the 1950s. According to UNCEBDAgenda 21, almost 75% of
world’s population will be living at or near theast by 2028,

Rank [City [Population Annual
(millions) Growth Rate (%)

1 [Dhaka 5,88 6,2
2 Lagos 7,74 5,8
3 [Karachi 7,96 4,7
4 Jakarta 9,29 44
5 [Bombay 12,22 4,2
6 Instambul 6,51 4.0

Table 3 — World most populated cities?

This factor increases the pressure on coastal dir@@shuman activities. The potential
for economic opportunities in coastal cities is taorsy attractive force, fuelling
immigration, often from economically depressed Iran@as. As a result, in the future
much larger, younger populations can be expectethencoastal areas of developing
countries. These future coastal residents will de@mployment, housing, energy, food,
water and other goods and services, thus preseatsupstantial development challenge.
Against this demographic backdrop, coastal areassiremely important for the social
and economic welfare of current and future genematias coastal resources support key

economic and subsistence activitfes

% United Nations Conference on Environment and Dmwelent - Rio de Janeiro 1992. Agenda 21 is an
strategic program adopted in the Conference.

% Reference

% QD**, p, 66

% The economies of most developing countries areently very dependent on natural resources, for
agriculture, fisheries and forestry sub-sectorgjimg, oil and gas extraction, marine tourism andaoc
transport. Many of the world's most productive agitural areas are located in river deltas and tebas
plains. In particular, the deltas' food productieikceeds local consumption needs and eventuah delt
disturbance can result in national economic shogkes that reach far beyond the delta.
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2.2.1.2Population Growth

As for people, the coastal areas are very attradtv most economic activities as well.
Among diverse sectors, coastal tourism and mar@esportation represent the largest
sectors of the ocean economy, and rely on a hugdeuof suppliers as well as users, all
of which are fed by the ocean. The pressure fanstréhl development drives the demand
for land which leads to land reclamation in songaes of the world where the land is a
like Asia. Coastal areas are replaced with coasted-structures ports, connected with
industrial parks an logistic hubs. As stated by Ki®91; Lim & Oh, 199%, these
development projects are often not even subjecténefit/ cost evaluations beforehand
and, if they are, the costs rarely include consitien of the environmental effects. Most
of them determine the destruction of the origiraldscape jeopardizing the equilibrium
of coastal ecosystems. Adverse environmental effextiude loss of productivity and

declining biological diversity as well.

2.2.1.3 Climate Change and Sea-level rising

Global Warming and Climate Change are issues thaésaconcerns on ocean
matters. First of all for the direct effects ofnalite change to the oceans, such as ocean
acidification, sea level rise, changes in oceanfase temperature, with seasons shifting
and extreme weather events, are destroying coastalstructures. Secondly, there
effects of climate change in the marine ecosystetin @nvironmental degradation and
habitat destruction. All effects are summarizedhia figure below and in the following

chapters.

2.2.1.4 Marine Pollution

Notwithstanding the paramount importance of thest@as indicated above, the world’s

coasts are threatened by development-related tetiviThe intense pressures put on

¥As cited by ***
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these coastal systems require serious commitmehipesventive action at all levels —

local, national and global.

Pollution from the land affects the marine and talasnvironment, including estuaries
and inshore coastal waters, which are highly prodeareas. The environment is also
threatened by physical alterations of the coastalezand activities such as dam
construction further upstream. Both are destroyiraditats of vital importance for

ecosystem health. At the same time, the health;beghg and, in some cases, the very
survival of coastal populations depend largely ugum health and the maintenance of
ecological functioning of the coastal ecosysterstuaies and wetlands, as well as their
associated watersheds, drainage basins, near-sbastal waters, wetlands, mangrove

forests and coral reefs.

Rights, responsibilities and obligations of Statesd regional and international
organisations with regard to the protection andasngble development of the marine
and coastal environment and resources containegithare clearly set forth in the

United Nations Convention on the Law of the Sea QUNS) and other international

agreements including Agenda 21 and the ConventioifConservation of Biodiversity.

The duty of the States and regional and internatiorganisations to protect the marine
environment from land-based activities was cleddjined in the context of sustainable
development by the United Nations Conference onirBnment and Development in

1992.

2.1.2 International responses — the emergence of Ocean Gwnhance

2.1.2.1 Summary

It was always recognized the importance of the medar the development but only
in recent the oceans issues are part of interretidgenda. It was a long process of
learning, research, political discussions and mamagt decisions in which several
achievements were made. Ocean Governance is thisiry process of learning and

developing a new approach to achieve sustainaklefusarine resource and the
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While most coastal countries have adopted secteH$p policies to manage ocean
use, such as for fishing and oil development, & baly been since the early 1990s that
some countries have started introducing an intedrajpproach to manage ocean and

coastal areas in their jurisdictidfis

During the 1960s, uses management were a respontde teconomic and social
importance of that resource, focused on a singlgeigports, recreational areas, etc.) and
covering a limited spatial area - the shoreline.wkeer, there was a widespread
recognition that coastal and marine resources itotest an important element of the
global economic assets, and many countries, edlyeisiands, were heavily dependent
on these resources. In the 1970s some changésptace. It was the stage of
implementation, characterized by the developmenthef early efforts to build up an
effective coastal management framework. The oljestin this fase angsemanagement
and environmental protection. There were few usgghe geographical coverage varied
in extent. However, the criteria to define thisesdion were arbitrary. The US Coastal
Zone Management Act is one of the first officiatiatives to foster coastal management.
Despite this, at the federate states level, thgrams and plans that implemented the Act
focused mainly on land-use issues, rather thanrwatated issues. But progressively
gained expression and is not hard to say that tBeeljperience was a significant

beginning, and example followed by other countreagn developing.

The United Nations Conference on the Human Enviemm- Stockholm, 1972
contribute to raise some awareness and involvetheninternational community in this
topic, because it took place in the moment of angtrealization of the seriousness of the
environmental consequences of human actions, ediyeon the prevention of marine

disasters. Such evefitsand the reports about the countries environmesitahtions

38 DI***

% The incident of an oil spill offshore from SantarBara in California, in the United States of Aroari
cited by Biliana Cicin-Saint and Robert Knechtgegtated Ocean and Coastal Management, Island Press,
Washington DC, 1998, p. 72..
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submitted by the participants helped to raise thecerns on the environmental issues in
the early 19709,

Another fact that is also linked to the Stockholmn@rence is the creation the United
Nations Environment Programme (UNEP). This new badg dedicated from that time
to the coordination of the Regional Seas Programame, other issues like, ozone
depletion, biodiversity and maintaining the UNERutsls Prograftt. The conference had
a great impact on the international community agrdexd as an excellent catalyst for the
adoption of new legal binding conventions relategollution prevention. The London
Convention of 1972 (Convention on the PreventiorPofiution on Dumping of Waste
and other Matter) and the International Conventianthe Prevention of Pollution from
Ships (MARPOL 1973 and 1978 protocol) are examplesdirect outcome from the
Stockholm Conference. The Convention for the Preosnof Marine Pollution from
Land-Based Sources" 1974 (Protocol adopted 19&8dsfrom the sanftedecade.

The management of ocean resources gained moretaccepand clarification during
the 1980s with the Il United Nations Conference thie Law of the Sea, which
culminated with the adoption of the United Natigd@snvention on the Law of the Sea
(UNCLOS, also named LOS®) It was stressed the objectives to be achievemhdnyne
policies. Although still being focused only on usgnagement and environmental
protection, the geographic coverage became mowgglgldefined, focusing under the

state jurisdictional waters (territorial sea andZicE

The steps forward gained further expression inldabte 1980s during the preparation of

the Earth Summit and since then the importanceas$tal environment is internationally

“%1dem, p.

*1 References

*2The RAMSAR Convention, 1971 - Convention on Watlaof international Importance.
3 See section 2.2 for more details on the impattNELOS on ocean issues.
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acceptedf’. This period is also considered the period of ggmece and global acceptance
of management concepts like: Carrying capacityesholds, transboundary nature of
resources, ecological processes do not respecticaBdministrative boundaries,

concept of ‘multiple use’, notion of the importancé stakeholder participation in

management, and so fofth

Since UNCED, significant progress has been madtendevelopment of legislation,
agreements and programmes of action at the intenahtievel. The UN Convention on
the Law of the Sea (UNCLOS) entered into force ©094, providing an overall

framework for governance of the ocean. Some oktleestributions are listed below:

The Convention on Biological Diversity’s (CBD)

= The United Nations Environment Programme’s GlobadgPamme of
Action for the Protection of the Marine Environmdndm Land-based
Activities (GPA)

= Jakarta Mandate on the Conservation and Sustaitusgeof Marine and
Coastal Biological Diversity (Jakarta Mandate 0949

= United Nations Agreement on Straddling and Highlygidtory Fish
Stocks (Fish Stocks Agreement) adopted in 1995.

» Barbados Programme of Action (BPOA) for the Susthie Development
of Small Island Developing States (SIDS) of 1994

= The Lisbon Principles adopted by in 1998 by the M/&@ommission on
the Oceans

* vallega (1996), as cited by Cicin-Sain & Knecht3g.

5 In this period it was assumed that there was thedrfor an autonomous discipline for broad use
management called integrated coastal area managefi@@®M). Managers are now entitled to do
comprehensive use management of the coastal eeosysbvering a wider geographic area according to
different criteria to the landward and with thetsggjurisdictional zones as a seaward limits. \¢al|€1996

- as cited in Cicin-Sain & Knecht, op cit. p. 32
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2.1.2.2The Earth Summit

The United Nations Conference on Environment andeld@ment (UNCED) — or
“Rio Earth Summit” — held in 1992, addressed issaesl challenges related to
sustainable development at the global level. Thee@inference brings a great input to
develop the concept of ocean management. It cadlgention to the concept of
sustainable development as the most appropriateiple to lead the use of natural
resources. On the other hand, the Rio Conferergtdiginted the global dimension of the
problems, their transboundary nature and reckoasnged for stronger regional and
global partnerships in order to achieve sustaingiglels. Delegates adopted Agenda 21,
a plan for achieving sustainable development in2th&t Century. Chapter 17 of Agenda
21 called for new and integrated approaches tostistainable development of oceans
and coasts. Rio Principles on environment and dgeveént endorsed the precautionary
principle as a component of new approaches to exdated agreements.

The Rio Declaration is a non legal binding documéniprovides the outline of
international community commitment on Earth’s eamment future, establishing
principles for a sustainable use of all naturabueses, considering the link between the
development and environment, upon the need to weghe live and promote the
economic growth. Significative importance was givemhe cooperation among countries
to tackle these issues, specially the technical farahcial assistance from developed
countries to reduce poverty and resources depletifacts mitigation. Notwithstanding
the legal nature of this declaration given to thet fthat it can be considered as a “soft
law” under the International Law, its provisionsxdae part of future legal instruments or
eventually become themselves part of internatianetomary law, once they get the
general acceptance and acquiescénce

“% Cicin-Saint & KnechtOcean and Coastal Zone Managemat 77-78. The authors suggest, following
Caldwel (1990), as a comparison the example of Rhaciple 21 of the Stockholm Declaration of
Principles that outlines the national responsipfiitr environmental damages to neighboring coustrie
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2.1.2.3Small Islands Developing States Agenda

Small islands developing States (SIDS) share sim#astainable development
challenges, including small population, lack ofowses, remoteness, susceptibility to
natural disasters and sea-level rising, excessigemtlence on international trade and
vulnerability to global developments. In additiadhey suffer from lack of economies of
scale, high transportation and communication c@std,costly public administration and
infrastructuré’. In most cases, the marine jurisdictional areasvast in comparison with
the land mass, expanding sometimes thousand timaesthe land territoryThe United
Nations Department of Economic and Social Affairaimtains a list of fifty-one small
island developing States and territories, monitptime sustainable development of SIDS.
These countries are often categorized by theirthegions; the Caribbean, the Pacific,
and the AIMS (Africa, Indian Ocean, Mediterraneand aSouth China Seé) A
summarized list of small islands states is preseint¢he table below.

SIDS economies tend to rely on the exploitatiorthadir natural resources, through
extractive industries (oil and gas), tourism arghdries that makes ocean and coastal
environment of strategic importance and constitatesluable development resoute
Therefore, SIDS’ challenges are recognized asaifyiand object of some international
initiatives like the United Nations Conference twe Sustainable Development of small
islands developing states, the WSSD and recalldderMauritius Strategy and several
meetings worldwide. Is also of remarkable importatie focus on the linkages between

sustainable development and achievement of Millembevelopment Goals (MDGS).

47 %%

48 Seehttp: / /www.un.ore/esa/sustdev /sids/sidslist.htm for further information.
49 Agenda 21, 17.124.
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Africa Asia and the Pacific Europe Latin America and the Caribbean
Cape Verde Bahrain, Cook Islands, Fiji, [Cyprus, /Antigua and Barbuda Aruba,
Kiribati, Bahamas, Barbados, Cuba,
Comoros Maldives Malta
' Dominca, Domincan Republic,
Mauritius Marshall Islands,

S&8o0 Tome and Principe

Seychelles

Micronesia, Nauru, Niue,
Palau, Papua New Guinea,

Samoa, Singapore, Solomon
Islands,

Tokelau, Tonga, Tuvalu,
\Vanuatu

Grenada, Haiti, Jamaica,
Netherlands Antilles, St Kitts
and Nevis, St. Lucia, St.

Vincent and the Grenadines,
Trinidad and Tobago,

US Virgin Islands

Table 4 — Geographic distribution of SIDS by contients3°

B) Barbados Programme of Action on sustainable ldgveent for SIDS

The United Nations Conference on the Sustainableeldpment of small

islands developing states, held in Barbados in 1824 organized in the

implementation of the Chapter 17 of Agenda 21. ddwaference addressed issues

related with the challenges faced by small isladdseloping states (SIDS),

recognizing the specific circumstances and vulrigtiab of this group of states.

This Conference served as a forum of discussionaaltitessing common

strategies to be implemented at international,aregi and national levels which

embodied the SIDS Programme of Action (hereind®@A), adopted in the same

date. Besides it was decidéd

» The establishment and/or strengthening of prograsnte assess the
impact of planning and development on the coastarenment, including
coastal communities, wetlands, coral reef habitarsd the areas under

the national jurisdiction of SIDS;

> Preservation of diverse coastal ecosystem functants services — often
the ‘life-support systems’ of many small islands;

°0 Adapted fromhttp://www.un.org/esa/sustdev/sids/sidslist.lftast accessed in July 2009)

51 Source.

-24 -



» Control, management and monitoring of land-basedre®s of marine
pollution;

> Urged the allocation of adequate resources to ftade the achievement of
ICAM goals and;

» Called on international the community and donor rages to assist SIDS
with funding & capacity building.

2.1.2.4 UNEP Regional Seas Programme

UNEP Regional Seas Programme started it activiid974 just on the follow up of
the 1972 United Nations Conference on the Humarir&mwent held in Stockholm. The
main objective of the Regional Seas Programme isaddress the accelerating
degradation of the world’s oceans and coastal dheasgh the sustainable management
and use of the marine and coastal environment,ngyagng neighboring countries in

comprehensive and specific actions to protect gteared marine environméht

The Regional Seas Programme (RSP) includes arod@dduntries and covers 18
regions of the world, namely: Antarctic, Arctic, IBa Black Sea, Caspian, Eastern
Africa, East Asian Seas, Mediterranean, North-Bdlsintic, North-East Pacific, North-
West Pacific, Pacific, Red Sea and Gulf of AdenPFRME Sea Area, South Asian Seas,
South-East Pacific, Western Africa and the Wideril@gean. This fact makes the RSP
one of the most globally comprehensive initiatifes the protection of marine and
coastal environments

UNEP administrates directly 8 of the 18 RSPs wtlike remaining are administered by
the states involved, through action plans whichatepted by member governments in

order to establish a comprehensive strategy andnefnark for protecting the

sp. (last accessed in December 2009).



environment and promote sustainable developmerio\plan outlines the strategy and
substance of the programme, based on the regiartisydar environmental challenges as
well as its socio-economic and political situatidhe actions plans are complemented by

a strong legal framework of regional conventiond associated protocéts

2.1.2.5World Summit on Sustainable Development

The World Summit on Sustainable Development (WS8DR002 was held in
Johannesburg, South Africa. The WSSD addressed anaaagement, building on input
from various recent meetings, including the Novemd@01 GPA Intergovernmental
Review Meeting held in Montreal, and the Global @oence on Oceans and Coasts at

Rio+10, held in Paris, France in December 2001.

The WSSD adopted two negotiated outcomes - the ndalshurg Plan of
Implementation and the Johannesburg DeclaratidBustiainable Development. The Plan
of implementation contained a number of commitmemntsoceans, coasts and islands,
including: controlling illegal fishing by 2004; maging fishery capacity by 2005;
applying the ecosystem approach to marine are@9b§; and establishing a network of
marine protected areas (MPAs) by 2012. In additeeyeral relevant non-negotiated
partnerships and voluntary initiatives were annegahnlcy governments, the private sector

and civil society.

Contemporary to the WSSD is the establishment ef@obal Forum on Oceans,
Coasts, and Islands. The Forum was created dutweg WSSD by an informal
coordinating group and is comprised of individuatsn governments, intergovernmental
organizations and non-governmental organizationseéks to provide a platform for
cross-sectoral information sharing and dialogueissaes affecting oceans, coasts and

islands, with the goal of attaining sustainable eleyment in these areas. The Forum

54 http://lwww.unep.org/regionalseas/about/strateggidéefsp
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organized the Global Conference on Oceans, Coadttskands, which sought to follow-
up on the WSSD outcomes, in November 2803

2.1.2.6 Agenda 21

Agenda 21 is an important document despite its reatf mere declaration of
principles. This document was also adopted at tlee Gonference. Is a forty seven
chapter declaration of principles that covers aewidnge of issues, from human
development, women and youth empowerment, povedgiuation, and several
environment issues. Chapter 17 of Agenda 21 focaseshe importance of coastal
resources, in particular section 17.5: CoastaleStabmmitted themselves to integrated
management and sustainable development of coastad and the marine environment

under their national jurisdiction.

*Agenda 21 like sustainable development principléstegration, precautionary
approach and other relevant for a better manageroénEarth’s resources. Key

Objectives stated in Agenda 21 are listed bellow:

(a) Provide for an integrated policy and decisimaking process, including all
involved sectors, to promote compatibility and ébae of uses;

(b) Identify existing and projected uses of cdastaas and their interactions;

(c) Apply preventive and precautionary approaches project planning and
implementation, including prior assessment andesgyatic observation of the impacts of
major projects;

(d) Promote the development and application ofhot, such as national resource
and environmental accounting, that reflect changesvalue resulting from uses of
coastal and marine areas, including pollution, nm&rierosion, loss of resources and
habitat destruction;

55
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(e) Provide access, as far as possible, for cameerindividuals, groups and
organizations to relevant information and opporties for consultation and
participation in planning and decision-making atpappriate levels.

() Design and implementation of integrated manag@nplans and programmes, to
ensure the sustainable development of the worldastal areas, including on-going
collection, analysis, storage and retrieval of stific and technical data; capacity
building and training.

2.2 Legal and institutional framework on marine policy

2.2.2 Institutional Framework

There is a wide range entities dedicated with ogeaffiairs, comprising from
international organizations, inter-governmental amigations, NGOs, national
governments and its agencies, regional organizgtiarademic and research institutions,
foundations and so on. The nature and forms obadhat drives these entities is diverse
too and depends on its mandates, the task or athiahis taken. Despite each
organization is committed with its own objectivébe individual contribution to the
whole is welcome. However, the evolution of oceanegnance asks for a coalition of
efforts towards a sound and integrated approacbhceans issues, what means more
cooperation, sharing of information and creativ@ycreate new structures with ability to
give reliable responses. This is the idea behiachtted of institutional arrangements that
will be clarified in the section dedicated to Ocdaavernance, as long as we take the
institutional structures as one of the key elementdhe international ocean governance

system.

2.2.3 Legal Framework

2.2.3.1 Law of the Sea Convention

The United Nations Convention on the Law of the @#4CLOS, or Law of the Sea
Convention, LOSC) constitutes the legal basis ler protection of natural resources in

coastal and marine environments. UNCLOS is the effabconvention on the Law of the
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Sea, marine pollution prevention and natural ressgsimanagement, is the Constitution
of the Sea, as commonly named. The 1982 convenéore into force on 16 November
1994, and provides the basic framework for thebdistament of maritime zones, and for
regulation of fishing, marine scientific researemd marine pollution within national

jurisdictional zone and areas outside nationasgliciior™®.

The LOSC defined a comprehensive regime for thes,Sgaating the baselines for
the Governance of Worlds oceans. The conventiaomsplemented by the Agreement
relating to the implementation of Part XI of thertWention of December 10, 1994, and
presents deliberate attempt to design a comprehensitegrated package containing a
balance of interests between coastal states andhtiimational community, including
landlocked and geographically disadvantaged statEise convention defined:

» coastal state sovereign rights over resources armhemic activities in
the EEZ
« and on the continental margin;

« the notion of transit passage and archipelagic arat passage, i.e.,
protections for international navigation;

« the status of the EEZ as a zone sui generis;
« state responsibility for acts of marine pollution;
¢ coastal state control of marine scientific reseaithhe EEZ;

« the balance of jurisdictions vis-a-vis control diisgenerated marine
pollution,

« i.e., flag-state jurisdiction vs. port-state coritro
« protection for high seas freedoms;

« dispute settlement procedures, including the exaxeptas promulgated in
Art. 297,

« and the notion of the “common heritage of mankinatjginally defined in
Part XI and its Annexes but as modified in Resotutll and the
Memorandum of Understanditfg

S E. Miles, p 1***
> E. Miles, p 2**
B E. Miles, p 2**
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2.2.3.2Convention on Biological Diversity

The Convention on Biological Diversity (CBD) wasopted in 1992, simultaneously
with the Rio Declaration on Sustainable Developnart Agenda 21, thanks to the work
of the International Negotiation Committee on Bigitml Diversity (INC/BIODIVY®.

This convention contributes to mobilize states ingplement new policies for
protection of fauna and flora. CBD is legal bindimgstrument. By ratifying the
convention, states parties committed themselves nomber of actions. These actions
include coastal biodiversity as well.

2.2.3.3UNFCC

The objective of the Framework Convention on Clendhange is to achieve
“stabilization of the greenhouse gases concentratio the atmosphere at a level that
would prevent dangerous anthropogenic interferenitd the climate system”. The
countries parties to convention defined this obyecguided upon the link between the
soaring level of Greenhouse Gases (GHG) and theatdi behavior, in other words, keep
a certain level of emissions in order to prevemt degradation of climate system. The
preparation work and negotiation was carried outhigylnter-governamental Negotiation
Committee for a Framework Convention on Climate r@fea (INC/FCCC)®° and the

International Panel on Climate Change (IPEC)

**The INC/BIODIV was created by United Nations Envincental Programme (UNEP) to tackle issues
related with biological diversity. All the prepaiat process was held by this UN body jointing exper
whose discussions contributed to the emergencyeaf questions and concerns like the protection of
intellectual property upon the research on biotetdgy - for e.g sharing of the financial benefitghathe
host nation.

€0 Established under the resolution 45/1212 of the Gbheral Assembly, in December 1990. This
committee was divided in to two groups: 1- Soureesl sinks of greenhouse gases; 2 - institutional
responses.

®1 Also created by UNEP, Word Meteorological Orgatimawith assistance of the International Council
on Scientific Unions (ICSU) in 1988. It was a stiffm body which developed a assessment and
advisement to the INC/FCCC. They produced two rsparedicting the general effects of climate change
and the assessment of the vulnerability of lowmdycoastal states to the sea level rise. See Saim-and
Knecht, op cit. p 77.
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Greenhouse gases wérks climate drives, the increase of the concentraif these
gases on the atmosphere, due to human activibesnan induced climate change- will
endanger the climate. In spite of certain skepticgbout the previsions at the early 1992,
warnings about the risk of global warming were tak® consideration at the Rio
Conference. Global warming will affect the glacienglting them which will contribute
to sea-level rise, and as sea temperatures risghédrequency and intensity of extreme
events, such as tropical cyclones (hurricanes yrttbbns assumes particular relevance),
floods and droughts will increase. If confirmed,thkse effects will bring economic and
social concerns. Agriculture can be severely afigédiy changing in rainfall cycle. Bad
weather conditions will damage human infrastrudurélock transportation and

communications and threat for human hée&élth

International community found here a great chakermpcause we can not stop
economic growth but it shall not be done at costiedtroying the Planet. On the other
hand, we have the differences of growth needs anbariy developed and developing
countries. Hence, that reaction to prevent clinditgradation must respect the interests
of developing and developed countries. Howevergeltmed countries must held some
responsibility for their historical contribution @nthropogenic emissions and commit

themselves to help developing countries on thetatiap for climate change.

States parties to the convention committed theraseto a series of obligations set
forth in the art. 4. These obligations includes itheentory of greenhouse gases (article
4.1, a); the need for a international cooperatioh @ean technology transfer (article 4.1,
c); specific concerns about low-lying coastal staa@d small islands. The convention

focused as a response for climate change thatadapfor climate change only can be

2 GHG are generally name as carbon because areyncaimétitute by carbon dioxide, CO2. However, this
is not the most dangerous for the climate systehisbiar the most commonly produced to fulfill theed

of energy. Others greenhouse gases are MethanmusliOxide, Perfluorcarbons, Hydrofluorcarbons,
Suphur Hexafluoride. Sourchkttp://unfccc.int/ghg_daja

8 Since then, many facts occurred. The eliminatibsane uncertainties by scientific research and the
climate behavior itself is pushing the internatioc@mmunity to new grounds and agreements. Thedimni
success of the Kyoto Protocol to the UNFCCC redutedtrength, however, the preparation of the next
meeting after Kyoto reveals new expectations.
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effective if the oceans and coastal resources aregged in a integrated manner (article
4.1, e). This precise mention to ICM is a resulthaf work developed by the coastal zone
management subgroiip which suggested that a reliable response to tdinchange
challenges for low-lying coastal states and snsddinds requires an integrated approach
in order to be successful. Is a recognition thay molated discipline can draw the
responses for this kind of problems without gatigrcontribution from other fields,
include stakeholders and decide based on scierssztEnd mutual consensus (manage
heterogeneous interests). Then, considering theiggoawareness about sea-level rise
effects for this particular group of states, thigleenge was clearly assumed by the
international community, as we can see in yearagl®the Rio Conference.

2.3 The future of Worlds’ Ocean — Ocean Governance

2.3.1 A Principled Ocean Governance

The recent evolution on international Ocean Palscheading to &rincipled Ocean
Governance (POG)which means a new approach for the managemenbce&in
resources that is based on application of prinsipleules and science. This approach is
the result of all international commitment on bélal a sound management of world

marine heritage and the principles constitutediteeof its dimensions.

The principles can be divided principles into twategories: (1) Substantial, based
on deep beliefs that guide our vision for the fatand thus the way that we approach
governance; (2) Procedural, that guide the way mteract, make decisions and do
business on a daily basis.

Ecosystem-Based Management (EBM) is and evolvingcept emerging that is

based on the consideration of the ecosystem toeasldissues concerning with

% Created in 1990 by the IPCC group responses éttieats put by climate change to coastal states.
team also developed a methodology to assess therability to climate change.

8 According with the article 38 of the Statute oé tinternational Court of Justice (ICJ), the judidiady
established under the United Nations Chart, theeetlaree major sources of international law: treaty
custom and general principles recognized by cilinations. However, the list is merely indicatared
open to the consideration of other sources, agyrézed by the ICJ itself. Marie-Claire Cordonierg§er
and Ashfaq Khalfan, International Sustainable Depalent Law, pp. 8-11 and note 15 for the page 8.
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management of natural resources. This conceptimngaimportance when the topic is

the management of natural, mainly living resourdése main characteristic of EBM is

that it poses the importance on ecosystem compoatrdr than the social and economic
dimensions are of equal importance to conservatigthput disregarding the those ones.
The idea is to consider ‘ecosystem first’. Anotlobraracteristic associated with the
concept of EBM is the idea of the need to thinktenms of governance rather than
government, consider entire ecosystems rather thein separate parts, and promote
resilience through self-organization. In the conteixfisheries, EBM means Ecosystem
Approach to Fisheries (EAF) (FAO 1995).

EBM cannot be well understand if not involved ire thontext of a principle ocean
Governance (POG) because it is a key componergtruiment — to achieve Policy goals.
The policy context in with policy issues are idkedl require certain instrument and

paradigm to work within.

2.3.2 Ecosystem-based management in the international ctaxt

LMEs are regions of ocean space encompassing ta@asts from river basins and
estuaries to the seaward boundaries of continshtglies, enclosed and semi-enclosed
seas, and the outer margins of the major currestesys as shown in Fig®®l They are
relatively large regions on the order of 200,00hiRkor greater, characterized by distinct
bathymetry, hydrography, productivity, and tropHicalependent population. Within
the 64 LMEs, 95% ofthe global marine capture fisdeeare found as well as most of the

ocean pollution and coastal habitat alteration

%6 A M. Duda, K. Sherman, idem., p. 799
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2.3.3 Case Studies of Canada and Australia

Canada and Australia are considered the most matuack developed cases of
implementation of ocean policies at the nationaeleThey are also taken as reference
cases given the two different approaches adoptecedmh country, making as an
important reference for this research. Canada adobie “Oceans Act” in 1998, as the

first step to the implementation a national ocealicy.

2.4 Conclusion

In this chapter it was discussed the problemsdfiatt marine environment and bring
oceans to the political agenda. These issues asemr and represent serious concerns
taking into account the importance of marine resesirfor mankind. Despite this, the
measures and actions of the international commuaméystill far to achieve its goals, and

are part of a long process that constitutes the cbOcean Governance.

A call for new approach for natural resources atosgstem management under the
concept of LME is also emerging as the most swetatbde to cope with trans-boundary
issues, when the issues assumes international egidnal scale. The same principle
behind LME, the ecosystem-based management (eeosyspproach) is being widely
recognized as the key principles for national ocpalicies, which had already been

implemented with some success so far, as did bypdand Australia.
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s Regional Marine Policy Framework

Sao Tome and Principe is located off the WesterasCof Africa in the Gulf of
Guinea, in the Sub-Region of Central Africa. Thgioaal framework plays a relevant
importance to development of the policy at the aral level. On the other hand, the
principled ocean governance based on the applicatiadhe concept of Large Marine
Ecosystems also urges the adoption of regional rgamee frameworks. This chapter

analyses the regional framework on marine policy.

3.1 Regional Context

The Region of West and Central Africa constitutes tong coastal strip from from
Mauritania to Namibia, encompassing diverse natiguwésdictions. Countries part of
this region are: Angola, Benin, Cameroon, Cape ¥elkmocratic Republic of Congo,
Cote d'lvoire, Equatorial Guinea, Gabon, Gambia,ar@h guinea, Guinea-Bissau,
Liberia, Mauritania, Namibia, Nigeria, Sao Tome dniihcipe, Senegal, Sierra Leone,
Togo, Congo and South Africa. Is a region with exait potential and a wide range of
activities highly dependent on marine resourceghsas fisheries, coastal tourism,
industries and ports, and so forth, taking advantlgm the highly productive and

diverse ecosystems.

As for other regions in Africa, West and Centralriéd has seen terrible conflicts
resulting in immense poverty, political instabiliand continuous policy interruptions.
This fact also contributes to the degradation efrtrarine environment. It is reported that
coastal ecosystems have suffered greatly from raeielopment, improper use of
resources and extensive pollution. Main problenescarastal erosion and floods, which
can assume serious proportions with the growingcesfof climate change.

Along a coastline of Approximately 13.553 km thegion comprises three different

LMEs: the Canary current, Guinea current and Belagaarrent. The Canary Current
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Large Marine Ecosystem (CCLME) current is assodiatéh the current with the same

name which flows south-westward along the coaghe northern part of Africa. The

Guinea Current Large Marine Ecosystem (GCLME) idek the Guinea current and
constitutes the continuation of the Equatorial deurcurrent. It feeds both the Guinea
current and the North Equatorial current. The Bet@Current Large Marine Ecosystem
is driven associated with the Benguela current v/flmws along the South West African
coastal zone Guinea current, flowing eastward andhseastward, which carries warm

waters along the coast of the Gulf of Guinea, tleaEquator.
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4+ Sao Tome and Principe Ocean Policy

Considering the international and regional framéswan ocean policy detailed in the
previous chapters and the mindset on changing topes of santomean economy,
diversifying the sources of income through the psbom of new economic model
focused on marine resources, is assumed at thia$ fhait is the right opportunity for the

development of a national policy for this islandtet

This chapter details the current policy contex§TP aiming to identify the gaps and
overlaps in the legal and institutional frameworldadiscuss about possible issues that
can constitute in the trigger to the inception ¢ ihational policy for the ocean. For
operative reasons, this chapter is divided in tlsegtions. The first one analyses the
present policy context, the second presents thpogenl model for the national policy

and the third discuss the challenges and oppoigsrith be considered.

4.1 National Policy Context

4.1.1 Institutional and Legal Framework

The management of natural resources and environmeiEP is shared by different
institutions and Ministries on sectorial basis. Tégal framework follows the same logic,
with mandates separated within public institutiamshational and local level. All these
institutions contribute to the overall policy orsoeirces management and environment,

exercising mandates, according with the legal fraark.

4.1.1.1 Institutional Framework

The institutional organisms that hold direct respbitities on marine and coastal

issues, urban planning, maritime law, fisheriesghiersity and conservation are:

« The Ministry of Natural Resources Energy and Environtneis the

responsible for questions related with natural weses management,
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biodiversity, conservation and environment. The daes are shared by two

different institutions:
+ Directoraté’’ (Department)of Natural Resources

Organism directly dependent on the Ministry resole for the
management of Plans and execute Government’s potiayatural
resources and is responsible for permits relatett wWie use of
resources, such minerals, sand and gravel, indu$tiensing, and

intellectual property.

« Directorate of Environment

This Directorate is focused on environment issudi&e
conservation, biodiversity and natural resourcessguvation. Its
main functions involves: the execution of the goweent policy for
the environment, including the preparation, subiorssand
updating information concerning carbon dioxide eSS,
adaptation for climate change and the National BmEdity

Strategy Action Plan.

< National Petroleum Agency

Independent public agency in charge of issuestectlavith oil
resources management at national level and with the
implementation of the objectives set forth by thev&nment for
petroleum resources management, in both EEZ and Jbg

Agency assists the Government on petroleum issgesng

" The Directorates are directly dependent on theid#én and executes tasks his behalf. They are the
administrative and technical level, which prepastslies, programs and policies that are approvehbeat

political or legislative level.
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regulatory and policy recommendations to promotestment and

sustainable development in this sector.

e TheMinistry of Agriculture Rural Development and Fisies:

R/
0‘0

Directorate General of fisheries (DGP- Direccao @kedas
Pescas)directly dependent on the ministry; hold issusated
with fisheries, management of artisanal fisheriesjqguts,
registration of artisanal or industrial fishermasurveillance
and statistic registration of industrial vessel. @& also
mandated to carry inspections and monitor captafdésreign
fishing fleets operating under access agreements.

¢ TheMinistry of Public Works, Infra-structures Transp®and

Communicatios:

7
0.0

Directorate of Land Survey and Planningknown as
“Cadastro” or Directorate of Geodesy Cadastral Sedvices
(DSGC), this service holds the functions of bouretarand
delimitation in the geographic and mapping aspBeé DSGC
is the entity responsible for mapping and planrohtgrrestrial
territory for such tourism, commercial and indwstnusually
leased by the Government. Given the limited finahci
resources, the mapping and geographic informatiaiable is

very poor, lasting from the colonial period.

ENAPORT- Empresa Nacional de Admnistracdo dos Portos:

State owned Ports Administration Company that spoasible
for the management of both port facilities of Sammg and
Principle islands. In the ports of Sao Tome ENAPORT
responsible for Port Security. The new Deep Watet Will be
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managed by a private consortium (model Built Operatd
Transfer - BOT).

% Instituto Maritimo e Portuario - IMAP (Maritime anBorts
Administration): established under the Maritime Safety and
Pollution Prevention Act, main responsibilities aegistration
and certification of vessels, regulation of shigpiseafarers
certification, implementation of IMO conventionsidaall other

maritime issues define by the Law;

« TheMinistry of Defense (MDN):

% Coast Guard (STP-CGPefense Force Division with the task
of surveillance of jurisdictional waters. In thespdimited
financial resources had strong negative impacheway the
STCG enforcement the law within national jurisciail
waters but with the input from international coagem is
helping to create more surveillance means. Degpite the
STP-CG still struggles with problems of equipmemtréach
illegal actions captured electronically even to rglatthe
beaches.

« The Ministry of Foreign Affairs Is the branch of Government that held all
international issues and coordinates the procesatifitation of bilateral and
multilateral agreements. As for other countries, MFA coordinates national
cooperation in both legal and political aspectstegional and international

levels.

e TheMinistry of Planning and Finance
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« TheRegional Government of Principks the Governing body of the Principe
Island. Exercises jurisdiction over issues thatraxeexclusive of the national
Government, such as defense and Coast Guard piresdi The limited
human and financial resources and decentralizaftects its performance.
However, every issue with regard to the regionhat tis projected to the

region’s territory is also matter of the Regionav@&rnment, that is called to

participate and contribute on behalf of the inteye$ the smaller island.

« The Municipalities (Districts) All the Districts of Sao Tome are coastal

districts. Municipalities of STP have a wide ramgeactivities.

Natural Agriculture Public Defens | Foreign
Resources Rural ‘Works and e Affairs
Environment | Development | Infra-
and Energy and Fisheries | structures
Fisheries L
management
Living . .
RESOUrces Fisheries
development
Aquaculture
Marine
boundary L,O o P
delimitation
Non-living
resources Energy L o] P
Natural L 0 P
resources
Environment Ecosystem L0
protection protection
Bio-security
Science & Ocean process
Technology
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Natural Agriculture Public Defens | Foreign
Resources Rural Works and | e Affairs
Environment | Development | Infra-
and Energy and Fisheries | structures
Shipping Marine LO L o

pollution

Marine o L o

transport

Marine safety L o

and security

4.1.1.2 Legal Framework

A list of national legislation concerning marineugs treated in this report

and international conventions that STP is partravided in Appendi$ to this

paper. This analysis of the legal framework is gsmion the diplomas that have

direct impact to the current regime and open piaththe future.

Framework Law on the Environmefitaw no. 10/99): defines the basis
for national environment policy, adopting in theeimal legal system the
principles established in most international instents such as sustainable

development.

Law on the Preservation of Fauna, Flora and ProtectAreas (Law
no.11/99)

Defines the regime of preservation of fauna, flaral establishment of
protected areas as national and world heritagetaisable social and
economic use, and establishes lists of protectedieg, allocating areas of

national territory to the preservation of habit@tsl biodiversity (NBSAP).

®8 See Appendixes 3 and 4.
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This law disregarded the marine environment in whkatoncerning the

establishment of marine protected areas (MPAS).

Maritime Security and Pollution Prevention Ataw nr. 13/2007)

Regulation on sand mining - Decree no. 35&%proves the regulation on
extraction of aggregates, defining sand, shingtegdtone and reefs as
natural resources of the state and therefore gédtimconditions for grants
of extraction throughout coastal areas and riversthe Democratic
Republic of SGo Tomé and Principe (NBSAP).

Land Management Act - Law on the Management oé &&td Property
(Law no. 3/91)

This Law defines the framework regime for governmewned law

ownership, identifying public and private propediythe state. Besides it
defines basis for private use lands under publgme, especially for
distribution for investment purposes. The regimwaldshed under this
law dictates that public (state) property corregiowmwith riverbeds and
maritime waters, islets by the shore, those grouedsrved for military

and paramilitary objectives and those occupied Iloads, public

thoroughfares, harbors and airports. Private ptgpsrthe state includes
public buildings; state-run agricultural facilitiesationalized buildings or
facilities; abandoned buildings and all othersawhed by private citizens

or corporations.

Regulation of sand mininBispatch no. 1457, August 7, 1950, approves
the Regulation on S. Tomé and Principe Port Captdbifice, given
authority to inspect fishing activities and staissCoast Guard, based on

Beach Chief action, whose duties and privileges a@s® established
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therein. Currently, this dispatch needs to be wgmtl@nd adjusted; there
must be a redistribution of duties between the défglBoard and the Port

Captain’s Office, given the new organizational am@hagement

Sectors Political Legal Operational
Fisheries X
management
Living Resources Fisheries X
development
Aquaculture
Ma_rln_e b_oundary X X
delimitation
Non-living resources
Energy X
Natural resources +/- X
Environment Ecosystem X e
protection protection
Bio-security
Science & Ocean process
Technology
Shipping Marine pollution X
Marine transport X X
Marine safety and X X
security

4.1.2 Catalysts for a marine policy in STP

As aforementioned Sao Tome and Principe is a sislahd state which national
economy relies mainly in cocoa single crop agrimaltbut is progressing towards a new
economic paradigm, focused on the use of natioain® resources in different sectors,
such as coastal tourism, offshore oil and gas as@hen transport.
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Having in mind these economic prospects, addingdhethat the country is almost
unexplored, it is desirable that the country bepared for new challenges. On the other
hand, there are certain environmental issues thatalso expected to contribute as

triggers to implementation of a national oceangpli

Hence the identification of factors that can cdnmité as triggers to the marine policy
in STP is an important component of this resedfble. selection of issues is based on the
seriousness of the problem, the direct and indiedfgcts to the national economy,

specially those which are in contradiction with tieav economic vision for the country.

POSITIVE FACTORS/ISSUES NEGATIVE FACTORS/ISSUES

« NEW ECONOMIC VISION « COASTAL EROSION

« IMPLEMENTATION OF JDZ » FISHERIES SUSTAINABILITY
A « UNPLANNED USE OF COASTAL

GREEMENT
) FAVOUEWASEREGIONAL « RISK OF MARINE POLLUTION
« CAPTURE OF ENDANGERED
SPECIES

4.1.2.1Marine Resources Management: the Joint Desgiment Zone

Sao Tome and Principe marine potential is considerdahanks to the large marine
jurisdictions the country benefits if compared wiltle terrestrial territory. The country
established by the article 2 of tMaritime Delimitation ActLaw no. 1/98, of March 30)

a 12M (nautical miles) territorial sea based imgrelagic baselines, in accordance with
the principles established in LOSC art. ***. Undbee same baselines, STP claimed a
jurisdiction for around 160000 Km2 of marine teorit with 200M EEZ. To achieve it in
peaceful situation, STP maintain bilateral agreamevith neighboring countries, like

Nigeria, Equatorial Guinea and Gabon, signed inl%b@he case of Nigeria includes an

% The agreement with the Republic Gabonese andépelstic Democratic of Sao Tome and Principe was
signed in Sao Tome in 22.
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overlapping area that is governed under the Joaveldpment Agreement, signed in 23

April 2001 and valid for forty five years.
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Figure 4: Archipelagic baselines and the EEZ of STP

As recognized previously, the Gulf of Guinea is ih reech region and offshore
petroleum is one of the main sources of incomedamtries like Nigeria and Equatorial
Guinea. However, STP find evidence of offshore weses in the late 1990s, with studies
realized under sponsorship of ERHC, a Houston (Feki&) oil company. Since then,
the urge to promote oil industry in the country wWek with more pressure, given the
economic decline in the agriculture and the curyedepreciation. Hence, the rich
offshore assets became a key element on the dewefdpstrategy and it gave some
impulse on the delimitation of maritime jurisdiat®in accordance with the provisions of
UNCLOS, specially the advantages from claiming 200 nautical miles EEZ and the
rights of the coastal states over seabed and dubsources. The most complicated case
was the overlapping EEZ lines with Nigeria and digpute was settled by the bilateral
agreement by which the countries obliged themsdivesstablish a Joint Development
Zoné" for the joint management of resources in the apgihg claims area, as depicted

in the figure below.

0 preamble and article 4 of the Agreement.
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Figure 5 - The JDZ of Nigeria and STP (rose). Linesf seismic survey

The benefits and obligations resulting from the agement of the resources present
in the JDZ are shared in the proportion of Nig¥€rjger cent and STP 40 per cent. The
institutional structure of the agreement is comgddsg two bodies: the Joint Ministerial
Council (JMC) and the Joint Development AuthoritpA)".

4.1.2.2 Coastal Erosion

The effects of Coastal erosion in the low-lying steh areas of the North and North
East sides of the island of Sao Tome are alreaglplei In some sites, like the Beach of
Diogo Nunes, that has retreated 100 meters iniagef 20 years, a rate of around 5.2
meters per ye&f. This problem is associated with the illegal miniof sand from the

art. XX http://www.nigeriasaotomejda.cdm

2 Santana, Aderito - Presentation to the UNFCCCcafriRegional Workshop, Accra, Ghana, September
2006 — URL: http://unfccc.int/adaptation/adverse_effects angsboase measures_art_48/items/3743.php
(last accessed in September 2009).
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beaches for constructibh Sand is the most common construction materiaSiP
besides timbéf.

The illegal mining is prohibited and the sand isvyided by the unique marine sand
dredging facility but the problem persists, consiate limited ability for surveillance and
law enforcemerft (institutional aspects also). The fact is that edatations of the island
of Sao Tome are facing struggles to remain untadidhesevere storms surges. There
have been reports of structural damages in thenuabeas, roads and flooding events in

poorly protected areas like fishing villages (RrbeAfonso, Santa Catarina).

It is also reported the cutting of coastal treesinhy tamarind trees that lays in the North
and North East rocked coasts slopes of Sao Tomegcharcoal which leads to a

destruction of the natural protection against tlaees. Charcoal is an additional source
of income for certain poor families in these comitiaa. Unprotected coastal land

becomes more vulnerable for the energy of the wawelswind. Traditional houses are

made in wood-based materials. But as long the iecofmthe population is increasing

there is a trend to replace wood by cement and wi#n sand from beaches nearby.
There are not available data about the quantitgaoid used. However, the effects are
visible in certain beaches that simply vanishee@raiittense period of mining. Diogo

Nunes and Praia Pomba are the most obvious casesgaalf a dozen identified in the

NAPA,

Furthermore, coastal erosion is considered a sergsue because it is not part of any
existing program, expect the National AdaptationgPam of Action on climate change
(NAPA). On the other hand, since the colonial &t &ll works in the coastal zone are

done only after the occurrence of some event, rdlia act to prevent it. Most coastal

3 National Biodiversity Strategy and Action Planxpx

" NBSAP, pX

> Source: Boya Busquet, Mireia Aran, Rapport a ltumaet stratégies intégrées de conservation et
développement : le cas de Sdo Tomé et PrincifgggpURL:http://hdl.handle.net/1866/2838

" NAPA, p15-16

- 48 -



works are developed with road maintenance workg;iwéire not regular, due to the lack
of financial resources. Therefore, the marine sideefits only when works are done at

the land side and without the specific coastal megjing expertise.

4.1.2.3 Fisheries Sustainability

The reasons that mal&TP fisheries sustainability has to be considergebtantial
catalyst to a national oceans policy are twofold:the development of national Artisanal
and industrial fisheries and (2) the impacts ofustdal offshore fisheries from foreign

fleets to the archipelago’s marine ecosystem.

As stated before, the development of national fisles part of national prioriti€S.
STP does not own national fleets with capacitypgerate industrial fisheries in the EEZ,
despite the vast ocean territory of 160.000%kim addition, the islands’ fisheries
productivity is limited by the small continentaleshof 1455 knd (which approximately
1000 Knf is in Principe), absence of upwelling, and paudify zooplankton and
phytoplanktori®. Living resources are important for the Santompapulation diet,
which consumes around 25kg per capita ann(falljherefore, the maintenance of a
sustainable fish stock is a key issue and urgesi¢leel of strong management strategy

that can assure national development and food isgcur

Considering the inexistence of national fleets tredconsiderable stock of attractive
species of tuna, crab and others, STP allows thesacto its resources under fisheries
access agreements with the European Union, JapadnTamvan, against a financial
compensation and technical assistance for the gromaf national fisheries. For a
country with limited financial resources, the fic&l compensation represents an

important contribution of almost 4% of the publiodgef®. Challenges emerging from

" Government Program.

8 pikitch and Doukakis, p2. Main tradition dishesl anltural activities are also connected with this
dependence and relation with marine resources.

" FAO, as cited by Pikitch and Doukakis, p2

8 |dem, p. 5
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the exercise of rights of access permitted undesdltagreements are diverse and it is not
clear the capacity of STP to acknowledge and déal these potential problems. Some

of these challenges are listed below:

a) The first aspect of the FAA is the importation of unsustainable fisheries
practices from developed countries to developing countries, such as over-

fishing, by-catch and habitat destruction.

b) Secondly, in most of the cases the financial compensation is not enough
or not just in the point of view of the developing State. For example, the
compensation from the European Union remained unaltered for more
than ten years®!. Adding to this is the lack of qualified human resources
to perform observations or inspect possible illegal practices. So, if there is
a variable component to the agreement, the additional catch cannot be

counted if national authorities are unable to go onboard of the vessels.

c) In third place is the fact that the development of national offshore
industrial is likely to increase the pressure on the existing resources if
sustainable management measures are not adopted to adapt the

ecosystems to the increase in the demand.

d) Last but not least, artisanal fishermen need to go further in the sea to
find fish, due to the pressure created by foreign fleets. Considering the
safety conditions offered by canoes or boats used in STP, the further they

go more risky they create for themselves.

8 |dem, p. 5. See also table 2 of Appendix 5.
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4.1.2.4 Unregulated use of coastal land

Among other impacts, the unregulated use of codmtal creates serious concern on
the prevention of diseases which the vector is wddeficient solid waste disposal
affects water quality and the non-existence of gewsystems contributes seriously for
water contamination and malaria propagation. Thasy urban planning also contributes
as source of marine pollution from land based smir®ractices like solid and liquid

waste disposal, washing of agricultural tools aebicles are often report&d

4.2 A vision for STP’s Ocean Policy

4.2.1 Basis for the Santomean Ocean Policy

The proposal presented here constitutes a discussir relevant aspects of marine
policy in the given the international and regiofraimeworks. Is a project for the future
based on the current effective conditions of thenid state of STP, legal and institutional
frameworks its challenges in both economic soama politic aspects. For this purpose,
the proposal folded in three categories: guidingqiples, goals or principal objectives

and strategic measures, as represented grapHieddiy.

GUIDING PRINCIPLES

e ™

—

STRATEGIES

SHORT-TERM MEDIUM/

STRUCTURAL
LONG -TERM
MEASURES

MEASURES

82 The ENPAB also identified as another source ofytimih of the coastal environment by land-based
effluent emissions in the power of the capital Same, directly into waterways. They lay waste aifgl
other liquid wastes associated with the operatibrthe plant. Nevertheless, there is no reference to
measures to prevent such pollution or even puhisttbmpany for illegal practice.
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4.2.2 Guiding Principles

In order to design a model of national policy tihespects the international law a
policy, essentially built under the perspectivepohcipled ocean governance, STP should
recognize, incorporate and implement principlesusTtihe future national ocean policy
of STP will be based on those principles and cheéelgainst then. For the purpose of this
research, and save other principles generally rezed and already part of Santomean
legal system, seven principles are proposed apkBayiples to guide the national ocean
policy: sustainability, integration, public participationnd access to information,

ecosystem-based management, and precautionary agpro

o Sustainable development

Ocean policy should be designed to meet the nekettee@resent generation
without in a way that cannot jeopardize the opputies of development of

the future generation.

o Integration

Ocean policies should be based on the recognitiahthe oceans, land, and
atmosphere are inextricably intertwined. Managersbould promote sectorial
integration and multicultural integration in order avoid conflicts among

sectors. This principle call for more cooperatiaogperation principle), that
means more articulation and cooperation betweetitutisns at national,

regional and global levels to ensure effective eovetion and protection of
living aquatic resources throughout their rangelisfribution, sustainable use

of non-living resources, environmental protection 80 on.

o Public participation and access to information

All stakeholders should be engaged in the formoaind implementation of

decisions concerning environmental resources.hdit¢ who have a legitimate
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interest are involved prior to any decisions abamatnagement being taken.
This principle also imposes the need for all irgergroups understand the
objectives of the participatory process and hawgadte and timely access to
relevant information. All interest groups (womendamen) are capable of
actively participating in decision-making in a ndaminated environment.

Laws governing uses of ocean and coastal resousbesild be clear,

coordinated, and accessible to the nation’s ciizenfacilitate compliance.

Another dimension of this principle is transparen€yeryone should see how
decisions are made and who makes them. Withoutsadreinformation is

impossible to exercise participation.

o Ecosystem-based management

As stated earlier, ecosystem based managementitatesstan emerging
approach to natural resources management, maiwiygliresources. This
principle prioritizes ecosystem considerations tfirthan sociological,
economic, in the management of living resourceshaut disregard to other
dimensions.

o Precautionary approach

According with this principle, the decision on whet to carry or not certain
activity which is not certain to damage the envinemt should not be taken if
uncertainty remains, meaning that in the face akuainty about potentially
irreversible environmental impacts, decisions comiog their use should err
on the side of caution and the burden of proof khatift to those whose
activities potentially damage the environment. Budion appeals to the
acknowledgement of uncertainty and risk and thesequent exercise of care
to avoid undesirable outcomes. Management shoulostpone or fail to
take action due to absence of adequate scientficrnation.
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o Use of science

Ocean policy decisions should be based on thedwagiable understanding
of the natural, social, and economic processesdfiett ocean and coastal
environments. Use of best scientific evidence absl, including traditional

knowledge

o Subsidiarity

Management should be decentralized to the lowgstoppate level. In this
particular case of STP, it is required that thentgutake actions promoting
decentralization as far as possible, e.g. allowiagd including the

municipalities in projects with local implications.

4.2.3 Principal Goals

The marine policy in STP should be conceived onbss of the importance of the
coastal and marine environment for national econaogiety and culture. It urges the
suggestion of seven goals to be achieved throughiniplementation of the national

ocean policy:

a) Implement an integrated ocean policy and legistatio

b) Institutional articulation & integration;

¢) Improve national capacity for adaptation to theet$ of climate change;

d) Promote regional and international cooperation;

e) Create internal capacity to understand nationasystem and manage resources

within jurisdictional waters;

4.2.4 Strategies

The vision for an ocean policy in STP proposed inereludes a set of actions and
initiatives that can be useful for future works.idtassuming as common ground that

marine resources and environment are importanthercountry, as fuel for economic
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development but important for the regional and Bianet as well. It is possible to
conceive two types of strategies: short-term sgiageand long-term strategies. In order

to ease the process it is suggested also soméusaiumeasures too.

= Short-term strategies

= Long-term strategies

= Structural measures

4.2.5 Challenges and Opportunities

Limited human and financial resources: The lack of qualified human resources
is a problem that affects developing countries énegal and is a constant
obstacle to policy processes in STP. Thus it reguiattention, actions and
incentives from the Government to promote capabiijding, not to mention
more advanced incentives to promote the maintenasfcéhe personnel,
considering the low salaries in the public servitbe second component of
limited financial resources is seen as negativiofao the inception initiatives to
promote an integrated marine policy in STP. It wamonstrated in the past that

States struggling with basic problems of healtmjtagy issues even salaries to
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public servants are kin to prioritize other sectiorgrejudice of environmental

issues and projects that does not raise polititarest.

The inception of the deep water port: The project of the Deep Water Port was
several times called in this paper as a landmarkhi® development of a marine
economy for the small archipelagic state of STHabt the investments that can
be attracted by this project are far from the USG#hillion dollars estimated by
the consortium that will built and operate the padnt fact, the results of the
investment for the rest of the economy are no exatl but will contribute to
create jobs internally and boost the constructiod turism sectors. So, if the
results expected by the Government and other iokesare effective the
importance of the project is an opportunity that cet be missed. Hence, the
rigor and by which STP takes marine issues likeimeaplanning, maritime
security are key factors for national developmerd aonstitute elements to be
considered not in individual basis but with and ist@ perspective,

encompassing other relevant marine an coastaldssue

Enhancement of cooperation on the JDZ: The particular framework provided
under the regime of the JDZ is considered an oppiyt for development of
national cooperation. For example, fisheries regimeeds to consider impacts of

offshore oil exploitation and tourism activities.

Oil revenues: Oil revenues can contribute to invest in the prest@yn of the

environment and help to enhance the effectivenesatmnal policies.
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5 Conclusion

5.1 Summary

The emergency of Ocean Governance Only a marineypoan define a national
strategy to manage efficiently our natural resosircend promote sustainable

development;

This is a long process and requires strong politicth, more financial resources and

more investment in capacity building as well

Institutional reform is a key factor through thdidéion of the leading /coordination

agency with clear legal mandates;

Fostering regional structures will help STP to ceene current difficulties (financial

and human resources, even the inexistent of rds@ssttutions).

5.2 Evaluation / Recommendations

The marine policy in STP should be conceived onbss of the importance of the
coastal and marine environment for national econaogiety and culture. It urges the
suggestion of seven goals to be achieved throughiniplementation of the national

ocean policy:

5.3 Future Work

A) Submission of the paper to the national Government;

B) Provide contribution development to the reviewxiEgng marine legislation;

C) Advocacy of the principle of integrated policy BTP;
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Appendix 3 —

National

Regional

International

Policy Creation
And
Implementation

Establish and/or strengthen, where
appropriate, institutional,
administrative and legislative
arrangements for developing and
implementing integrated coastal
zone management plans and
strategies for coastal watersheds
and EEZs, including integrating them
within national development plans.

Ratify and/or adhere to regional and
international conventions
concerning the protection of coastal
and marine resources and combat

unsustainable fishing and related

Harmonize policies and strategies for
the coordination of the sustainable
management and utilization of coastall
and marine resources. Develop a
methodology for integrated coastal
zone management appropriate to SID
particularly very small, low elevation
and coral islands.

Cooperate in facilitating mutually advantageoy
fishing agreements between SIDS and foreign|
fishing groups; take account of the concerns a
characteristics of those States within the Unitey
Nations Conference on Straddling Fish Stocks
5,and Highly Migratory Fish Stocks; and
encourage and facilitate the full participation o
small island developing States in the Confere
and in the implementation of the Conference
outcomes.

hd

ce

Py

he

practices.

Analyses Develop and/or strengthen regional Use the relevant results of the World Coast
clearinghouses for coastal and marine| Conference, held at Noordwijk, the Netherlandp
environmental information to facilitate | from 1 to 5 November 1993 as well as the
the collection, synthesis and sharing of ongoing work within the UNEP Regional Seas
relevant information, knowledge and | Programme to assist SIDS with the developmg
experience among SIDS in a structured and implementation of integrated coastal zone
and systematic way. management plans, to improve international

coordination in that field and to develop
strategies to prevent further marine and coastg
degradation.
Monitor the results of the Meeting of
Government-designated Experts Focusing on
1985 Montreal Guidelines for the Protection of
the Marine Environment Against Pollution from
Land-Based Sources, held in Montreal from 6
10 June 1994.
Monitoring Design comprehensive monitoring Develop and/or strengthen regional Develop mechanisms for the gathering and
Plans programmes for coastal and capabilities for the effective sharing of information and expertise, particular

marine resources, including
wetlands, in order to determine
shoreline and ecosystem stability,
and also document and apply, as a
basis for integrated coastal zone
planning and decision-making,
traditional knowledge and
management practices that are
ecologically sound and include the

participation of local communities.

surveillance
and monitoring of activities in the EEZ:
of SIDS.

interregionally among

SIDS, including geographic information systeny
(GIS) techniques and facilities for the
assessment of coastal and

marine resources, including the regional nodeg
the UNEP Global Resource Information
Database.

Support SIDS in establishing national and
regional capabilities

for the effective surveillance and monitoring of
activities within their EEZs, setting up regional
and other joint-venture fishing enterprises,
developing inventories of marine resources an
regional approaches to the sustainable
management of their EEZs, and strengthening

regional marine research centres.
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Capacity
Building

Develop and/or strengthen national
capabilities for the sustainable
harvesting and processing of fishery
resources and provide training and
awareness programmes for the
managers (government and local
communities) of coastal and marine

resources.

Develop and/or strengthen the capacitly
of regional organizations to undertake
activities in coastal and marine areas,
including research into commercial an
non-commercial fisheries with a view
to sustainable harvesting and
utilization, as well as surveys on reef,
estuary, wetland and lagoon resource
Also monitor and promote innovative
ways to

sustainably develop territorial waters
and EEZs, including providing support
for aquaculture, mariculture, coral reef
and mangrove programmes.
Develop programmes to enhance
negotiating and related skills for the
management and exploitation of coastgl
and marine resources,

including the negotiation of fisheries

agreements.

Improve means of building capacity for
integrated coastal zone

management planning and implementation,
strengthening regional and international
networks, including South-South relationships;
increasing public awareness and participation;
enhancing relevant education and increasing

. training activities; ensuring the involvement an

participation of non-governmental organization
and other major groups; supporting the
development of concepts, methodologies and
tools; and supporting and strengthening
international research and improvements in
monitoring, the results of which should be
integrated into policy development, planning al

decision -making.

o]

o

Assistance

Assist with the establishment and/or
strengthening, where necessary, of new
institutional and administrative arrangements f
the development of integrated coastal zone

management plans and their implementation.
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Appendix 4 — National Legislation on Ocean Issues

Framework Law on the Environment (Law no. 10/99)

Defines the basis for national environment policy, adopting in
the internal legal system the principles established in most
international instruments such as sustainable development.

Law on the Preservation of Fauna, Flora and Protected
Areas (Law n0.11/99)

Defines the regime of preservation of fauna, flora and
establishment of protected areas as national and world heritage,
sustainable social and economic use, and establishes lists of
protected species, allocating areas of national territory to the
preservation of habitats and biodiversity (NBSAP). This law
disregarded the marine environment in what is concerning the
establishment of marine protected areas (MPAs).

Legal regime of environmental impact assessment (Decree
Law no. 37/99)

Defines the rules and principles applicable on environmental
impact assessment.

Maritime Security and Pollution Prevention Act (Law nr.
13/2007)

Land Management Act - Law on the Management of State
Land Property (Law no. 3/91)

This Law defines the framework regime for government owned
law ownership, identifying public and private property of the
state. Besides it defines basis for private use lands under public
regime, especially for distribution for investment purposes.

Regulation of sand mining Dispatch no. 1457, August 7,
1950, approves the Regulation on S. Tomé and Principe
Port Captain’s Office,

given authority to inspect fishing activities and status as Coast
Guard, based on Beach Chief action, whose duties and privileges
are also established therein. Currently, this dispatch needs to be
updated and adjusted; there must be a redistribution of duties
between the Fishery Board and the Port Captain’s Office, given
the new organizational and management

Decree Law no. 36/99:

Defines rules for the statistic registry of solid waste and the
entities responsible to keep this registry. Considering the
limited scope of this regulation and capacity on the side of
municipalities this regulation is not applied by then either
enforced by the central government eitherss.

that imposes fees (payable at customs) on imported packages and
goods containing or/and made by materials that are likely to
became waste or contribute to pollute the environment, such
plastics, glass bottles, tires, batteries, etcs*.

Regulation on sand mining - Decree no. 35/99:

Approves the regulation on extraction of aggregates, defining
sand, shingle, limestone and reefs as natural resources of the
state and therefore setting the conditions for grants of
extraction throughout coastal areas and rivers of the Democratic
Republic of Sdo Tomé and Principe (NBSAP).

8 The same resulted with the recently adopted the Decree Law no. 4/2003

8 n fact the result of a non application of this By the central Government is affecting the nationa
capacity to reduce solid waste incidence and tpadty of local authorities to del with package teagor
example with the additional revenues the munidijalicould develop improvements in the collection
system and preventing litter and water diseases.
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Appendix 5 — Fisheries Statistics

Table 1. Species occurring 1n the artisanal fishertes harvest i Sao Tomé (information presented

1s taken from d"Almeida et al 1995 and Boletim Estatistico 1997)

Species Common Name
Ablennes hians Flat needlefish
Acanthocybium solandri Wahoo

Awxis thazard

Caranx crysos
Cheilopogon melanurus
Corvphaena equiselis
Dactvlopterus valitans
Euthymnus alletteratus
Hemiramphus balao
Istiophorus albicans
Katsuwonus pelamis
Pagrus caeruleostictus
Sphvraena spp.
Thunnus obesus

Frigate tuna

Blue runner

Atlantic flymgfish
Pompane dolphinfish
Flying gurnard

Little tunny

Balao halfbeak
Atlantic sailfish
Skipjack tuna
Bluespotted seabream
Barracuda

Bigeye tuna

Table 2. Number of fishing vessels 1ssued licenses 1999-2003 (Data obtamed in STP).

EU Palangre
Cerquerio
Total
NonEU Palangre
Cerquerio
Total

Toral

1999 2000 2001 2002 2003

7 9 11 14 17
27 2% 29 27 28
34 38 40 41 45

0 2 3 11 12
0 0 2 0
0 2 4 11 12

4 39 4 53

wh
o

Table 3. Number of vessels permutted and pavment made for EU-STP fishing access agreements.

Year of Total
Agreement  Maximum #'type vessels permitted 2 Compensation
1990-1993 46 semners. 3 pole-and-line 51 $2.175.000.00
1993-1996 40 semers. 8 surface longliners or pole-and-line 48 $2.175.000.00
1996-1999 37 seiners, 23 surface longliners.7 pole-and-line 69 $2.175,000.00
1999-2002 36 seiners. 33 surface longliners. 7 pole-and-line 76 $1.912.500.00
2002-2005 38 semers. 3 surface longlners. 2 pole-and-line,

3 expermmental crab fishing vessels 68 $2.200.000.00

Pikitch and Doukakis. S3o Tomé and Principe Fisheries, pg. 10
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