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WICHraIfiects seaworthiness

e "—a factor Iin the pursuit of the impleme
UNCLOS and IMO instruments as they relate to
- naV|gat|onaI safety and protection of the environment

Marltlme Liens

e Analysis of the 1993 Convention on Maritime Liens and
Mortgages and Comparative Study between the
Philippines and Australia on subject matter
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1IOPBAEONVENtion on Marltlme Liens, .

SRS h|p Mortdages

SN RuedUCtoN
18P6) Convention
~ Brussels, April 10, 1926,
successful but became obsolete

1967 Convention

Brussels, May 27, 1967,
not in force

1993 Convention

adopted in Geneva and went into force Sept 5 2005
11 signatories, with 12 parties
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i
HOVISIONS relating, to Mortgages =l

gn|t|on and Enforcement off Mortgage

SIRE kmg and' Effects

= _"-_-_‘.' =

= .-E%"_.-:-'."'_'—' -

i

“s Registration and Change of Ownership
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MlziriEig

J CO
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artiens

Vention

S Wages

/
;

lLoss of life or
personal injury

Reward of Salvage of
Vessel

Port, waterway and
pilot dues

Tort

Oceans and Law of the Sea

7"; :- Division for Ocean Affairs and the Law of the Sea

Philippines

. Wages

. General Average

. Salvage,contract salvage
. Necessaries and supplies
. Pilot, tonnage dues, and

port dues

. Loans on Bottomry and

Respondentia

. Use of Drydocks, marine

railway, and other
necessaries furnished to
the vessel
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PIOMLIES Off Liens

> 1995 Cog)l/Eiilely
BNAthe onder
Entmerated above
= 5alvage shall take

— -

= = priority over all prior
r"’ liens
~ 2 or more salvage, the
IAverse priority rule

will apply

Oceans and Law of the Sea

= -’, A 2 g
e 757 Division for Ocean Affairs and the Law of the Sea

——

Philippines
—  Crew's Wages
— (Gen. average

— Salvage, including contract
salvage

Maritime liens arising prior in
time to the recording of
mortgage
Tort
Preferred mortgage prior in
time

Pro rata as between same grade
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19E Cmntion

ViEntme Liens Excluded

SEEErIAVErage
SN)INIlEIear and other noxious substance

=0 avoid conflict of conventions particularly:

I eiintesnational Convention on Civil liability for Bunker Oil Pollution
- Damages

— _._:_'-_ —# International Convention on Liability and Compensation for Damage
in Connection with the Carriage of Hazardous and Noxious
substance

® |jen for necessaries
® |jen for wreck removal
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=
ICEENEonvVention.

SEXUICHION off maritime liens by lapse of
wime
year from attachment

= —
-
-_'F

= Soclal claims by seamen commence

=
e — 2

= from time of discharge from vessel.
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gORVvention

|af Marltlme lleipls

AlleWs State Parties tor create domestic
Iiignitime |eins or at national level

Expiration period of 6 mos.

_;', mpromise provision
:;g_f‘.;Subordmate to mortgage in priority

%'-'; Favorable to the Philippines as it may allow
“lien on domestic lien for necessaries should it
be removed from the international liens
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ASSIgNMENt/ Subrogation of

Vigitime; Liens:

senVEntion generally allows subrogation
giEiassignment of liens
PAEXCEDLiON! is where the lien holder is

- = ..'

= brogated to insurance monies payable

P il

__:E-—-
— to the owner
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.
eonftlict of Conventions ==

SENINENICOEIConVEntion provides that nothing in the
sevention will affect the other Conventions or national
Ja\/\_/a-'o the limitation of liability

— Among them are International Convention on Civil Liability for
= Blnker Oill Pollution Damages, adopted 23 March 2001,
" Tnternationall Convention on Liability and Compensatlon for
Damage in Connection with the Carriage of Hazardous and

— Noxious Substances by Sea (HNS), 1996. and Convention on
Limitation of Liability for Maritime Claims (LLMC), 1976.[1

11 Convention on Limitation of Liability for Maritime Claims was
amended by Protocol 1996.
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e N
RIGATS of Retention w7

AVSOREMED as  POSSEssory. lien™

ShiglNBE surirendered in exchange for the priority in
JJFJ\/ JENC OVEr Mortgage

UL erdinate to maritime holders but has priority over
S shiip morigage creditor

etrlmental to mortgagee in practice in some cases

:-‘ - where shipowner and repairer employ fraudulent scheme
~ Dy raising the repair cost

e [he more fair rule is priority between possessory liens
and mortgagee should be the date of attachment, the
earlier prevails

'_'..
x|
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SIEpeary Chande,off Flag s -

SNEIIIOSENS t0 ensure that vessels will'be
iiyingrunder one flag only
SIVIEBEUIES

&= Si7he law of the State of Registration shall be the

= governing law. State of registration refers to the
~— —  state prior to change of flag
| ® Cross reference entry of the state which allows
flying of flag temporarily is required by the State of

Registration
e Compliance with notice requirements is requires

| Oceans and Law of the Sea Ritche P. Ca pahl
NS ’. Division for Ocean Affairs and the Law of the Sea Maritime Industry Authority _ The Phl|lpplnes




i
Sfiect of Foreed Sale s

—l

DREETREONVERLION), the /maritime /Iens Will . Cegse Lo, dttacli Uporl Sale
'rorcegﬁ-’ Sle Jout ne constitution of new mortgage

e @onvention allows State to provide laws making the cost of
emoyal of: wrecks as a  preductible charge

BEstrel the arrest shall be satisfied first before payment of maritime

= '~f er §

—

SSiihe right of retention shall be surrendered in exchange for the

J
J
J
_—_—"'_—' = payment of: its. claim after satisfation of maritime liens

& In the Philippines, same with the convention on the termination of
the maritime lien; but a new mortgage may be required to be
constituted with respect to the remaining balance of the loan
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BeEie0; Protection to mnoggnt— s

PUIEEIIaSEr

——

SVErtimeliens will'lbe enforced against purchaser Who
IESNIBLRING| to do With the transaction between the
eligimalivendor and the lien holder

EAlhIeIIgH, purchaser has recourse against vendor, he will

SCONIE Empty handed where the vendor is insolvent.

== Vorieover, recovery may lead to costly litigation

— % Splution? International registry of liens

~ o Pending implementation of the above, national
registration of liens

e Maritime liens should not be enforced against purchaser
unless it is registered
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EoRclussion: ..

RIOIIGLES UNITORMILY.

IOMOtes ‘universal recognition and enforcement of mortgages, hypothegues and
QUIEIF Calges

erieiuliregulation ini the registration and more better protection to security holders
AN more protection to seamen

Ionuistending maritime liens which are no longer justifiable are removed except for
perFWaterway claims which is still included

v | ogical order off priority in ranking liens especially on salvage
';“' E-REsolve the problem relating to oil, nuclear and other hazardous substances

= %= Overall'the Convention is a very good development and therefore should be ratified
. orat least national law should be enacted similar to it and do away with the less

desirable provisions
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Russian Federation

Saint Vincent and the
Grenadines

Syrian Arab Republic

Oceans and Law of the Sea

N, 7';_ Division for Ocean Affairs and the Law of the Sea

Participant

28 Mar
1994
18 Aug
1994

9 Aug 1994

29 Aug
1994

11 Jul 1994

18 Nov
1993

23 Aug
1994

31 Aug
1994
24 May
1994

2 Jun 1994

24 Nov
1993

Definitive signature {(s), Ratification,
gnature |Acceptance (A), Approval (AA), Accession
(a)

16 Mar 2004 a
7 Feb 2003 a

28 Mar 1995 a

5 Mar 2004 a

23 Mar 2007 a
4 Mar 1999 a

11 Mar 1997 a
7 Jun 2002 a

8 Oct 2003 a
2 Feb 1995

27 Feb 2003 a
10 Aug 1999 a

Ritche P. Capahi
Maritime Industry Authority — The Philippines



—~
Cornlezlfisels

ERINIPPINES
ISROIRMaitime liens more
,,srs,p
_1cat|on Of priority.

3"r' gigiitiorward

=S Wages does not include

*"E“;f—’emoluments repatriation

-~ and social contribution

8 Recognize Foreign
maritime liens

Oceans and Law of the Sea

N
NS 757 Division for Ocean Affairs and the Law of the Sea

Australia
only 4 maritime liens

Prima facie ranking
guiding principles
maybe displaced by
equity

Wages includes

emoluments, repatriation
and social contribution

Does not recognize
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RECOMMENdations s
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