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INTRODUCTION

The role of the world’s oceans has rapidly evolved and nowadays far
exceeds the traditional uses of marine spaces, which for centuries focused
essentially on fisheries, transportation and communications. Indeed, the
surge of economic development witnessed since World War 11, and the
socio-economic phenomena attendant to this expansion, gave powerful
impetus to the search for and development of new techniques and
technologies for harnessing resources to fuel this expansion. This trend
not only has intensified traditional marine uses, but also has resulted in
the reality — and in some cases the possibility — of exploiting marine
resources, mainly minerals and energy, that were inaccessible, if not
unknown, in previous generations.

As a result of these developments, a new dimension has been
introduced to the law of the sea. Historically viewed as a body of law
regulating movement — of vessels, products and people — the new law of
the sea has become increasingly a law of appropriation — the assertion of
national claims to large portions of the earth’s surface covered by the
oceans.

During the last half of the twentieth century the law of the sea has
witnessed a marked increase in the extent of coastal States’ maritime
claims. This phenomenon began with the Truman Proclamation of 1945
on the continental shelf, which set in motion a spate of maritime claims
by other coastal States. This State practice was subsequently reflected in
the legal régime of the continental shelf embodied in the 1958 Geneva
Convention on the Continental Shelf. It was then firmly established in
international law that the jurisdiction of a coastal State extended well
beyond the fairly narrow confines of the territorial sea.

The 1982 United Nations Convention on the Law of the Sea fixed
the limits of the territorial sea at 12 nautical miles—putting an end to an
old controversy. It introduced a totally new concept of the exclusive
economic zone. Under this concept, coastal States possess sovereign rights
to explore and exploit all the resources of the sea-bed, the subsoil and of
the water column out to.a distance of 200 nautical miles from the
baselines from which the territorial sea is measured. In addition, the 1982
Convention on the Law of the Sea is the first international instrument to
empower archipelagic States, as defined in the Convention, to draw under
certain specified conditions straight baselines joining ‘‘the outermost
points of the outermost islands and drying reefs of the archipelago™
(article 47).

These developments have all enhanced the importance of baselines.
For it is from the baselines that the limits of the territorial sea, the
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contiguous zone, the exclusive economic zone and the continental shelf
are measured.

The modern concept of baselines began to take shape early in the
nineteenth century when nearshore features such as drying rocks or banks
and small islands began to be used as base points. The 1839 Anglo-French
Fisheries Convention was the first treaty which made reference to
baselines describing the low-water line as being the normal baseline from
which the territorial sea is measured. It also referred to bay closing lines
not exceeding 10 nautical miles in length and the use of “islands and
banks dependent on the coasts”. These extended baselines were accepted
under certain conditions and only for fisheries purposes, the low-water
line being retained as the primary baseline.

Following several attempts by different bodies in the 1920s to codify
the law of the sea, the League of Nations convened the 1930 Hague
Codification Conference which tackled, amongst other things, a number
of baseline issues, for example the use of low-tide elevations as base-
points and bay closing lines. It was not successful in achieving a
Convention, but, nevertheless, many of the draft articles on baselines
expressed what many countries then held to be current international law,
and they formed the basis for much of the work of the International Law
Commission in preparing the baseline articles for the 1958 First United
Nations Conference on the Law of the Sea held at Geneva.

In 1951, the International Court of Justice gave judgment in the
Anglo-Norwegian Fisheries case, supporting the long usage of a system of
straight baselines along the island fringed and deeply indented coast of
North Norway. The Court observed inter alia that:

“The real question raised in the choice of baselines is in effect
whether certain sea areas-lying within these lines are sufficiently
closely linked to the land domain to be subject to the régime of
internal waters. This idea, which is at the basis of the determination
of the rules relating to bays, should be liberally applied in the case of
a coast, the geographical configuration of which is as unusual as that
of Norway.” (ICJ Reports 1951, p. 33.)

The International Law Commission, which in 1950 had begun preparing a
set of draft articles for consideration at the 1958 Geneva Conference on
the Law of the Sea, largely incorporated this ruling in its draft articles.
The rationale of the Judgment in the Anglo-Norwegian Fisheries case
formed the basis of the provision relating to straight baselines which is
article 4 of the 1958 Geneva Convention on the Territorial Sea and
Contiguous Zone. This Convention also adopted several articles on
baselines modeled on the draft articles submitted by the International
Law Commission.

During the Third United Nations Conference on the Law of the Sea,
the baseline provisions of the 1958 Convention were reviewed by an
informal consultative group of the Second Committee of the Conference.
A small informal group of experts also advised on technical details
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concerning the provisions on charts and charting. Following a thorough
review, it is noteworthy that the baseline articles of the 1982 Convention
reproduced substantially the provisions of the 1958 Convention on the
Territorial Sea and Contiguous Zone. However, certain important addi-
tions were introduced. The Convention clarified the status of atolls and of
islands having fringing reefs and it also made provision for the drawing of
baselines where coastlines are very unstable because of deltas and other
natural conditions.

This manuscript examines all the provisions of the articles in the
Convention dealing with baselines and attempts to give guidance on their
application without prejudging controversial matters of law. Such a work
cannot, however, be exhaustive. There exists too great a variety of
geographical situations to anticipate and address every problem. It is
hoped that this study will, however, enable the reader to achieve an
understanding of the underlying intent of the provisions of the Conven-
tion and to this extent be of assistance to a wide variety of users.

This publication is organized in the following way: first, there is a
flow chart designed to guide the reader through the individual decisions
necessary for establishing baselines. Secondly, there is an analysis of the
provisions of the Convention that deal with baselines. It considers
successively normal baselines (articles 5, 6 and 13); straight baselines
(article 7); special local applications (articles 9, 10, 11 and 12); archipelag-
ic baselines (article 47) and the issue of marking baselines on charts or
maps of appropriate scale. There are two annexes: a description of
standard low-water levels used as chart datum (annex I), and an extract
from the Law of the Sea Conference document A/CONF.62/L.76, which
explains some of the technical terms used in the Convention (annex II). In
addition, there are three appendices: a glossary of technical terms
prepared by the IHO Working Group on Technical Aspects of the Law of
the Sea (appendix I), a list of the Group of Experts (appendix II) and a
selected bibliography (appendix III).

No attempt has been made in this book to discuss the cartographic or
computational techniques involved in constructing baselines or limits. In
themselves, these are specialized skills which are generally available from
a marine or surveying department, provided clear instructions are given
as to what is actually required.

A e

(Signed) Satya N. NANDAN
Under-Secretary-General
Special Representative of the
Secretary-General
for the Law of the Sea
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FLOW CHART

The flow chart which follows is designed to assist the reader in a
systematic identification of the type of baselines that are to be established
in different coastal situations.

The first decision to be taken is whether or not a country is a
“mainland” or an “archipelago”. The latter is defined in article 46 of the
Convention dealing with archipelagos. If article 46 applies, then the
reader should go to step 14. Otherwise, he should proceed sequentiaily
from step 1 to 2 and on.

Each diamond shape poses a question requiring a “yes” or “no”
answer. Whichever it is, follow the appropriately labelied line to the
next step. Each rectangle gives an instruction for action to be taken. Each
circle contains an instruction to skip some steps and proceed to the
numbered step as indicated and continue the sequence from there.

No matter which paths are followed, the reader should eventually
arrive at one of the two concluding steps 13 or 26, which give instructions
for completing the process in accordance with the Convention.

The legislative procedures for giving effect to the baselines will be
based on the constitutional and administrative requirements of each
State.



Schematic for determining baselines

GO
TO

ARCHIPELAGO

Is your country a mainland?

2. Obtain charts of suitable scales

Are any sections of your coast
3. deeply indented or fringed with
: islands? [Art. 7]

a4 Do you wish to draw straight
: baselines along such sections?

5 Draw straight baselines in
. accordance with article 7

Determine base points and mark
6. on charts and/or prepare a list
of co-ordinates

Are there any rivers and/or
bays and/or ports along the
remainder of your coast?
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Schematic for determining baselines (continued)

Can the rivers and/or bays
and/or ports be closed?
[Apply arts. 9, 10 and 11]

Determine base points and mark
9. on charts and/or prepare‘a list
of co-ordinates

Apply the rules for normal
baselines for sections of the

10. coast where neither straight
baselines nor closing lines have
been drawn [Arts. 5, 6, 11 and 13}

Do you possess any roadsteads
lying wholly or partly outside

11. ol
your territorial sea that you
wish to include within it? {Art. 12
12 include your roadsteads within
' your territorial sea [Art. 12]

Publicize your charts and/or
list of co-ordinates and send a
13. copy of the charts or list to
the Secretary-Generai of the
United Nations in accordance
with article 16
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Schematic for determining baselines (continued)
ARCHIPELAGO

Obtain charts of the archipelago
14, at a suitable scale and a list of
the areas of the islands

Measure distances from appropriate
baselines [Arts. 5, 6, 9, 10, 11

and 13] between adjacent islands
and/or lowtide elevations

Are any of the distances greater
than 125 nautical miles? [Art.
47(2))

16.

It will not be possible to
surround the entire archipelago
with a baseline system. However,
it may be possibie to surround
part of the archipelago with a set
of baselines or the entire
archipelago with more than one set
of baselines

|

To discover whether one or more
18. sets of baselines can be drawn,
apply the following tests

|

Draw baselines around the outer
edge of the whole or part of the
archipelago so that the general
configuration of the archipelago

is preserved [Art. 47(3)], and so

that not more than 3 per cent of
baseline segments measure between
100-125 nautical miles [Art. 47(2)]

1

Calculate the area of water within
20. the baselines and compare it to
the area of tand

|

Xiii

17.

19.




21.

22.

4.

25.

Schematic for determining baselines (continued)

Is the ratio within the
range of (water to land) 1:1
and 9:1? [Art. 47(2)]

Determine turning points of
baselines: record on charts
and/or provide a list of
geographical co-ordinates
specifying the geodetic datum
[Art. 47(8)]

Do you wish to draw closing line!
10 define internal waters?

Apply articles 9, 10, and 11, which
deal with the closing lines of
rivers, bays and ports.

Determine end points of closing
lines; record on charts and/or
provide a list of geographical
co-ordinates specifying the
geodetic datum [Art. 47(8)}

Publicize such charts or lists of
co-ordinates and send a copy of
the charts or lists to the
Secretary-General of the United
Nations (Art. 16)

Xiv

Is the ratio (water:land)
less than 1:1?

Can you redesign the baselines
to increase the area of sea enclosed

or
reduce the area of land?




Schematic for determining baselines (continued)

Is the ratio (water:land)
more than 9:1?

Do some of the islands or atolls
include waters within tringing reefs
or waters over an oceanic plateau NO
which is enclosed or nearly enclosed
by limestone islands and drying reets
on the plateau’s penmeter? [Art. 47(7)]

YES

Measure such waters and add thewr area
to the land area then recalculate the ratio

Can you redesign the baselines to
reduce the area of sea enclosed of
increase the area of land?

Is the ratio within the range of
(water to land) 1'1 and 9:1?

XV



Chapter 1
NORMAL BASELINES

1. Article 5 of the 1982 United Nations Convention on the Law of
the Sea (hercinafter referred to as the Convention) defines normal
baselines, and articles 6 and 13 deal with particular cases of normal
baselines when associated with islands situated on atolls or islands having
fringing reefs and with low-tide elevations.

A. NORMAL BASELINES

Article 5
NORMAL BASELINE

Except where otherwise provided in this Convention, the normal
baseline for measuring the breadth of the territorial sea is the low-
water line along the coast as marked on large-scale charts officially
recognized by the coastal State.

Officially recognized charts

2. Throughout the Convention the term “chart” means a nautical
chart intended for use by mariners as an aid to navigation. Only nautical
charts show all the relevant features such as low-water lines, low-tide
elevations, drying reefs, etc.

3. All the coasts of the world are charted, although not always on a
large scale or to great accuracy. In the case of those countries that publish
charts of their own coasts, it may be assumed that it is their own charts
that are officially recognized. In the case of countries that do not publish
charts of their own coasts they should adopt the charts of whichever
country has taken on the task of surveying their coasts.! It is the charts of
this “primary charting authority” from which any other charts of the area
will be derived. It will generally be desirable for a country which does not
publish its own charts to indicate which charts it officially recognizes.

4, Undoubtedly, it is desirable to use existing charts wherever
possible; however, a problem may arise in cases where there are no
suitable charts because either the existing charts are too old and no longer
sufficiently accurate (in particular the relative positioning of islands or
other features may be significantly in error) or they are of too small a
scale. In practice this is less likely to be a significant problem in the case of
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the normal baseline than in the case of straight or archipelagic baselines
(see articles 16 and 47, paragraph 9), but it may also arise if a boundary is
to be negotiated, or if there is an agreement on access to resources within
the State’s zones of jurisdiction.

5. If the problem does arise, the ideal solution would be to have the
coasts resurveyed and charted. At best that is a long-term solution,
although in some cases small local check surveys may suffice. It may be
expedient, therefore, to prepare and print special baseline charts compiled
on a suitable scale on the basis of existing official land (topographical)
maps, which are likely to be relatively up to date. It would be necessary
for such specially prepared charts to show the low- and high-water lines
and all low-tide elevations (whether they are to be used for baselines or
not), together with such names and features as will assist the user
(particularly in relating the baseline chart to the published navigational
charts).

6. In general, where the shore has shelves, even the existing charts
are likely to show the low-water line in relation to the adjacent coastline in
greater detail or more correctly than the land map (which may use a
different vertical datum level), while not perhaps showing the coastline as
a whole correctly in relation to other features. In that case the low-water
line should be transferred from the chart by reference to immediately
adjacent features shown on both the map and the chart. Similarly, any
low-tide elevations that are not shown on the map should be transferred
from the chart. Appropriate graduation and lines of latitude and longitude
would be required. : :

7. If a coastal State does not publish its own charts, mariners sailing
its waters must rely on charts produced by some other country—generally
one of the “world charting nations”. It follows that if special baseline
charts are made by the coastal State they are not likely to be used directly
by mariners of other countries. Furthermore, unless they include accurate
details of depths, navigational aids, essential topography and so on, they
will be quite unsuitable for navigation. The purpose of the special charts
will be, therefore, to make available all the necessary information so that
other Governments are aware of what the baselines are, and so that
charting authorities of other nations may if they wish promulgate the
necessary information on their own charts, or in Sailing Directions or
Notices to Mariners. It is recommended that the charts be marked *“Not to
be used for navigation”.

8. The scale to be chosen for such special baseline charts will
depend on the scales of the land maps available and the complexity of the
low-water line. It is recommended that in general the scale should be
within the range 1:50,000 to 1:200,000. A decision should be made on the
number of charts needed to accommodate area and the scale of such
charts. The smaller the number of charts needed to depict the baseline
adequately the better. The charts must be given adequate publicity and
copies must be deposited with the Secretary-General of the United
Nations (article 16).



Low-water line

9. The low-water line is the intersection of the plane of low water
with the shore. The low-water mark on a chart is the line depicting the
level of chart datum. A technical resolution of the International Hydro-
graphic Organization states that the level used as the chart datum shall be
a plane so low that the tide will not frequently fall below it.> In practice
this will be close to the lowest tidal level.

10. While States may choose an appropriate low-water line as listed
in annex I, they will usually select the low-water line shown on existing
charts. There are two reasons for this. First, except on coasts with a large
tidal range of more than six metres and a foreshore which slopes very
gently seawards, there will be little difference in the location of these
various lines, although it may make a difference to whether or not some
detached shoal areas become low-tide elevations (see article 13). In most
cases, however, these differences will not greatly alter the location of
either a 12-nautical-mile territorial sea or a 200-nautical-mile exclusive
economic zone. Secondly, the cost of surveying offshore areas for a new
chart datum and preparing and publishing new charts would be consider-
able. It would be hard to justify this additional expense if existing charts
were satisfactory for navigation unless those charts were based on an
inappropriate datum and showed low-water lines which were several
hundred metres landwards of more suitable levels. That situation might
apply along coasts with gently sloping shelves and having large tidal
ranges.

11. It should be noted that on charts of small or intermediate scales
the low-water line is not always discernible as a separate line distinct from
the high-water line. In some cases either the scale of the chart or a small
tidal range will make it impossible to separate the high- and low-water
lines. In cases where there is a small tidal range, the high- and low-water
lines may be virtually the same. In other cases the scale of the chart may
be too small to allow the two levels to be differentiated, particularly on
shores having steeply sloping shelves. For example, the extract from
Australian chart 826 shows that in the south of Upstart Bay the low-water
line is approximately one nautical mile seawards of the high-water mark,
while on the bay’s east coast only a high-water line is shown (figure 1).

12. The low-water line along the coast is a fact irrespective of its
representation on charts. The territorial sea exists even if no particular
low-water line has been selected or if no charts have been officially
recognized. For enforcement of regulations, however, it is necessary to
identify the location of the outer limit of the territorial sea, for which
charts marking the low-water line are required.

13. Although the matter was broached at the 1930 Hague Confer-
ence, neither the 1958 Geneva Convention on the Territorial Sea and the
Contiguous Zone (hereafter, 1958 Geneva Convention) nor the 1982
United Nations Convention considered the question of the baseline along
an ice-covered coast. There are certainly areas where the natural low-
water line of the land is permanently covered by ice and its location

3
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cannot be determined. It has been suggested that in such cases the ice-foot
of the glacier or ice-cap should be substituted for the low-water line. Since
the ice-foot is constantly changing, it has also been suggested that the
location should be determined from the most recent (probably aerial)
survey, or should be a mean position determined over a period of time.

Scale

14. The scale of a chart is an expression of the relationship between
a distance measured on the earth’s surface and the length that represents
it on the chart. Thus a scale of 1:50,000 means that one unit on the map
represents 50,000 units on the ground. That means that a chart with a
scale of 1:50,000 is of a larger scale than a chart of scale 1:100,000. The
larger-scale charts allow more detail to be shown and are usually kept
more up to date for minor changes than the smaller-scale charts.

15. Article 5 of the Convention refers to “large-scale charts”. In
general, it is sufficient to refer to the appropriate published charts in order
to obtain details of the “normal baseline”. The larger the scale of the chart
selected, the more accurate will be the depiction of the baseline. Because
of the wide variety of scales employed for depicting coastal areas,
depending on navigational needs and the detail with which an area has
been surveyed, it is not possible to state what may be the smallest scale
used to show the “normal baseline”, and it may not be convenient or
necessary to refer to the largest scale available. Where circumstances
permit, the range may lie between 1:50,000 and 1:200,000.

B. REEFS

Article 6
REEFS

In the case of islands situated on atolls or of islands having
fringing reefs, the baseline for measuring the breadth of the territorial
sea is the seaward low-water line of the reef, as shown by the
appropriate symbol on charts officially recognized by the coastal State.

16. The two terms which must be considered in article 6 are
“islands situated on atolls” and “islands having fringing reefs”. Geomor-
phologists reserve the term atoll for reefs which surround a lagoon and are
surmounted by one or more islands. The reefs are usually interrupted by
channels, generally on the lee side of the atoll, and the water in the lagoon
has an average depth of 45 metres.? Maloelap in the Marshall Islands
provides a classical example of an atoll in the strict gecomorphological
sense (figure 2). Geomorphologists further subdivide atolls according to
their location. Oceanic atolls have localized foundations, usually of
volcanic origin, at depths of at least 550 metres. These are most common
in the western Pacific Ocean. Shelf atolls are found on the continental
shelf and usually have foundations shallower than 550 metres. Seringpa-
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Figure 2. Maloelap Atoll in the Marshall Islands
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Source: Pacific Islands, vol. IV, Western Pacific, Geographical Handbook Series, British
Crown Copyright. Reproduced by permission of the Controller of Her Britannic Majesty’s
Stationery Office.

tam and Scott Reef located off the north-west coast of Australia are
typical of such atolls. Finally, compound atolls consist of recent structures
surrounding the remains of former atolls. The Houtman Abrolhos Islands
off the west coast of Australia are compound atolls.
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Figure 3. Aitutaki in the Cook Islands

The boundaries and names shown on this
map do not imply official endorsement
or acceptance by the United Nations.
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17. Article 6, however, is not confined to atolls in the strict
scientific sense. There are features that correspond to more general
definitions of an atoll, for instance, a ring-shaped reef with or without an
island situated on it surrounded by the open sea, that encloses a lagoon. It
should be noted, however, that article 6 applies to atolls only if islands are
situated on them. Some of these features are described below.

18. Structures called ‘“‘almost-atolls” consist of a small subsiding
island which is surrounded by a circular reef, between these two features
is a lagoon. Aitutaki in the Cook Islands (figure 3) and Truk in the
Caroline Islands (figure 4) represent “almost-atolls”. Aitutaki is a
subsiding volcanic formation which has been structurally tilted so that it
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Figure 4. Truk in the Caroline Islands
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merges with the surrounding reef on the north. Truk consists of the
multiple peaks of a large submerging volcanic mountain.

19. Horseshoe reefs can become closed and resemble atolls. Such
features tend to form in areas where there is an almost constant wave
pattern. The limbs of the horseshoe are formed on the leeward side of the
reef and may converge and join.

20. The name “faro” is given to a small atoll-shaped or oblong reef
with a lagoon up to 30 metres deep, forming part of the rim of a barrier
reef or of an atoll. It is unclear whether faros are the advanced stage of a
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Figure 5. Ebon in the Marshall Islands
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subsiding central island or are atolls where the lagoon has been subject to
sedimentation and infilling. Ebon in the Marshall Islands (figure 5) and
Manihiki in the Cook Islands (figure 6) are faros.

21. The term “fringing reefs” also has a strict meaning in geomor-
phology. Such reefs are derived from some biological process involving
coral, oysters or lime-secreting worms. Such a reef is therefore distin-
guished from a rock platform which has been cut down by erosion and
then perhaps submerged by rising sea levels. The fringing reef is
constructed as a framework by marine animals and then filled and
consolidated by sedimentation. An example of a fringing reef in the strict
geomorphological sense is found around Rarotonga in the Cook Islands.
This attached coral reef varies in width from 50 to 450 metres. If,
however, as in this case it forms a continuous area of reef uncovered at
low water, and contiguous with the shore line, the provisions of article 5
will apply. In some instances, the reef may be separated from the low-
water line of the island by a narrow lagoon, and there may be small
channels through the reef.



Figure 6. Manihiki in the Cook Islands
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72 Reefs which have formed around an island at some distance
from the island so that a lagoon is created are known as barrier reefs. The
Iles Wallis are surrounded by a barrier reef which is surmounted by some
islands large enough to support plantations (figure 7). Islands surrounded
by barrier reefs look like almost-atolls although they are technically
distinct because the islands are not subsiding.

23. It may be assumed that the reference to fringing reefs in article
6 can be applied without distinction to any reefs, including barrier reefs,
which are separated from the low-water line of the island and form a
fringe along its shore.

24. A particular point t) be noted is that the article only permits use
of the charted low-water lin¢ of the reefs as baselines. Reefs, or parts of
reefs, charted as being below the level of chart datum may not be used as
baselines.

75. The article, however, does not deal with the status of the lagoon
waters of an atoll or the waters enclosed by fringing reefs. Lagoon waters
are usually sufficiently closely linked to the land domain to be subject to
the régime of internal waters. Lagoons also have some of the characteris-
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Figure 7. Wallis Island (Uvea)
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tics of bays which have more than one mouth; the waters are land-locked
and would almost certainly satisfy the semi-circle test set out in article 10.
Furthermore, paragraph 7 of article 47, dealing with archipelagos, permits
these waters to be counted as land when computipg water to land ratios. It
may therefore be inferred that the enclosed waters can be regarded as
being internal waters.

26. Most atolls possess one or more channgls through the reefs. For
example, Truk has twelve channels suitable for the passage of vessels
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(figure 4). If the lagoon waters of atolls are to be considered as internal
waters it follows that it will be necessary to construct closing lines across
the entrance channels. Tokelau has grappled with this problem. In article
5 of Tokelau’s Territorial Seas and Exclusive Economic Zone Act 19717,
dated 23 December 1977, the baseline is described in the following terms:
“The baseline from which the breadth of the territorial sea is measured
shall be the low-water line along the seaward edge of the reef, except that
where there is a break or passage through or over the reef, the baseline
shall be a straight line joining the extreme points of that break or
passage.”

27. The problem of channels through the reefs becomes greater in
the case of fringing reefs where the reef is incomplete in sections
measuring a few miles, or where the reef fringes only a part of the island.
An example of this situation is provided by the Louisiade Archipelago of
Papua New Guinea (figure 8).* There are plainly sections of the reef to the
north, east and south of Taluga where it would seem appropriate to
position the baseline along their seaward low-water lines. But there is a
gap of about 23 miles in the reef east of the Duchetau Islands. Figure 9
shows a hypothetical case based on geographical reality where there is a
pronounced fringing reef to the north and west of the islands. In both
cases there are large areas of water adjacent to the island which are not
enclosed by the fringing reefs and which should not be treated as internal
waters. In both cases, also, it appears difficult to find a justifiable means
of converting the waters landward of the complete section of reef into
internal waters.

28. If a fringing reef is found along only one side of an island there
is a problem of how to link the island to the reef in order to close the
internal waters. It would probably be reasonable to use the shortest
possible line.

29. “Appropriate symbols” refers to the standard symbol for reefs
used in nautical charts.

C. LOW-TIDE ELEVATIONS

Article 13
LOW-TIDE ELEVATIONS

1. A low-tide elevation is a naturally formed area of land which
is surrounded by and above water at low tide but submerged at high
tide. Where a low-tide elevation is situated wholly or partly at a
distance not exceeding the breadth of the territorial sea from the
mainland or an island, the low-water line on that elevation may be used
as the baseline for measuring the breadth of the territorial sea.

2. Where a low-tide elevation is wholly situated at a distance
exceeding the breadth of the territorial sea from the mainland or an
island, it has no territorial sea of its own.

12
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Figure 9. Hypothetical group
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30. A low-tide elevation is an inter-tidal feature and is only visible
in calm seas at certain stages of the tide, but not at high tide. When there
is a cluster of low-tide elevations, the authorities producing charts may
often mark the whole area as drying at low water without necessarily
identifying each individual feature which stands above the low-water
level. For that reason, it is often necessary to consult the largest-scale
chart of the area, since it is more likely to differentiate the individual
features and make it possible to determine which low-tide elevations may
be used for measuring the breadth of the territorial sea.

31. It is made quite clear that the low-tide elevations which may be
used as baselines are those which are wholly or partly at a distance not

14



exceeding the breadth of the territorial sea measured from the mainland
or an island.

32. The application of this rule is shown in figure 10. There are
four low-tide elevations in this diagram, only two of which may be used to
generate territorial seas. That marked B is wholly within the breadth of
the territorial sea measured from the mainland, while the low-tide
elevation marked C is partly within that zone. Both B and C may be used
as baselines. The low-tide elevation marked D is outside the breadth of
the territorial seas measured from the mainland and may not be used; the
fact that it is within the territorial sea measured from B and C is not
relevant. The low-tide elevation marked A may not be used to claim
additional territorial seas because it lies outside the breadth of the
territorial sea measured from the mainland. The fact that it lies within the
territorial sea measured from the bay’s closing line does not bring it
within the scope of article 13. There is, however, a United States Supreme
Court judgement to the contrary.s
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Chapter 11
STRAIGHT BASELINES

33. Straight baselines may be substituted for the normal baseline
along sections of the coast which meet the conditions laid down in
article 7.

Article 7
STRAIGHT BASELINES

1. In localities where the coastline is deeply indented and cut
into, or if there is a fringe of islands along the coast in its immediate
vicinity, the method of straight baselines joining appropriate points
may be employed in drawing the baseline from which the breadth of
the territorial sea is measured.

2. Where because of the presence of a delta and other natural
conditions the coastline is highly unstable, the appropriate points may
be selected along the furthest seaward extent of the low-water line and,
notwithstanding subsequent regression of the low-water line, the
straight baselines shall remain effective until changed by the coastal
State in accordance with this Convention.

3. The drawing of straight baselines must not depart to any
appreciable extent from the general direction of the coast, and the sea
areas lying within the lines must be sufficiently closely linked to the
land domain to be subject to the régime of internal waters.

4. Straight baselines shall not be drawn to and from low-tide
elevations, unless lighthouses or similar installations which are
permanently above sea level have been built on them or except in
instances where the drawing of baselines to and from such elevations
has received general international recognition.

5. Where the method of straight baselines is applicable under
paragraph 1, account may be taken, in determining particular base-
lines, of economic interests peculiar to the region concerned, the reality
and the importance of which are clearly evidenced by long usage.

6. The system of straight baselines may not be applied by a
State in such a manner as to cut off the territorial sea of another State
from the high seas or an exclusive economic zone.

34. Article 7 repeats almost verbatim article 4 of the 1958
Convention which was born out of the Judgment given to the Anglo-
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Norwegian Fisheries Case by the International Court of Justice.s Straight
baselines may be drawn along coasts which are deeply indented and cut
into, or which have a fringe of islands in the immediate vicinity. The
straight baselines must be drawn to satisfy requirements dealing with the
general direction of the coast, the linkage to the land domain for the sea
areas lying within the lines to be subject to the régime of internal waters,
the use of low-tide elevations and the access of other countries to their
exclusive economic zone or the high seas.”

A. DEEPLY INDENTED COASTS

35. In determining whether the conditions apply which would
permit the use of straight baselines it is necessary to focus on the spirit as
well as the letter of the first paragraph of article 7. It is possible to have
different views on this, but the following suggestion seems reasonable.
The concept of straight baselines is designed to avoid the tedious
application of rules dealing with the normal baselines and the mouths of
rivers and bays, where their application would produce a complex pattern
of territorial seas. A hypothetical example is shown in figure 11. It
demonstrates that the application of articles 5 and 10 would create
enclaves and deep pockets of non-territorial seas. Such a pattern might
create considerable difficulties for both observance of the appropriate
régime and surveillance.

36. It would be possible to construct a model of a length of coastline
formed by a smooth, unindented coast at one end and a very deeply
indented coast at the other end. If this model was then submitted to a
number of geographers, surveyors and lawyers who were asked to mark
the point which separated deeply indented coasts from others, it is safe to
predict that a number of different points would be selected. So far, no
objective test which has received general acceptance has been developed
to enable experts to agree on the identification of deeply indented coasts.
It is generally agreed, however, that there must be several indentations
which individually would satisfy the conditions establishing a juridical
bay (see article 10), though there may be other less marked indentations
associated with them.

37. The degree of complexity in the pattern of territorial seas will
usually decrease as the claimed width of territorial seas increases. For
example, some of the very complex patterns which exist at present in
Australia’s Great Barrier Reef will disappear entirely if Australia decides
to increase its claim to the territorial sea from 3 nautical miles to 12
nautical miles. But such an increase may not necessarily eliminate all the
problems.

38. By the judicious selection of a system of straight baselines it
may be possible to eliminate potentially troublesome enclaves and deep
pockets of non-territorial seas without significantly pushing the seaward
limits of the territorial seas away from the coast (figure 12).

18
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39. The spirit of article 7, in respect of indented coasts and fringing
islands, will be preserved if straight baselines are drawn when the normal
baseline and closing lines of bays and rivers would produce a complex
pattern of territorial seas and when those complexities can be eliminated
by the use of a system of straight baselines. It is not the purpose of straight
baselines to increase the territorial sea unduly.

40. The term “deeply indented” may be used in either an absolute
or a relative sense. For example, in absolute terms a narrow indentation
measuring four nautical miles in a relatively large land territory may not
merit the description deep, but on an island eight miles wide an
indentation of that length cuts across half the island.

B. FRINGE OF ISLANDS

41. While the phrase “deeply indented and cut into” travelled
intact from the 1951 Anglo-Norwegian Fisheries case Judgment to the
1982 United Nations Convention via the 1958 Convention, the phrase “a
fringe of islands along the coast in its immediate vicinity” appears to be a
widening of the phrase used in the Judgment: “or where it (a coast) is
bordered by an archipelago such as the ‘skjaergaard’”.

42. There is no uniformly identifiable objective test which will
identify for everyone islands which constitute a fringe in the immediate
vicinity of the coast. States should, however, be guided by the general
spirit of article 7.

43. There are still some points which must be made about the
concept of a fringe and the interpretation of the phrase “in the immediate
vicinity”. Clearly there must be more than one island in the fringe but it is
difficult to specify any particular minimum number. Since the fringe has
to be “along the coast” this provision would not, therefore, apply to
islands arranged like stepping-stones perpendicular to the coast (figure
13).

44. There are generally two situations where a fringe of islands is
likely to exist. The first, which is related closely to the 1951 Anglo-
Norwegian Fisheries case Judgment, deals with islands which appear to
form a unity with the mainland. Such islands appear to be dovetailed into
the coast and on small-scale maps appear to be a continuation of the
mainland. Much of the skjaergaard of north Norway provides an example
of this condition (figure 14).

45. The second situation occurs when islands which are some
distance from the coast form a screen which masks a large proportion of
the coast from the sea. For example the islands along the coast of
Yugoslavia from Pula to Sibenik typify linear islands which mask the
coast and form a fringe. However the coast may be screened by a swarm of
small islands which by their number justify consideration as a fringe. The
myriad islands called the Archipelago of the Recherche off the coast of
Western Australia provide a good example of a fringe of small islands.
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Figure 13. Island chain lying perpendicular to the coast

— Straight baseline

MAP NO. 3530.5 UNITED NATIONS
JANUARY 1989

C. IMMEDIATE VICINITY

46. The descriptive phrase “in its (the coast’s) immediate vicinity”
is a concept which has a clear meaning but for which there is no absolute
test. While a fringe of islands three nautical miles from the coast may be
considered as being in its immediate vicinity, a fringe 100 nautical miles
distant would not. It is generally agreed that with a 12-mile territorial sea,
a distance of 24 miles would satisfy the conditions. The distance that has
been proposed in the literature as a general rule is 48 miles,®* which could
be exceeded in certain circumstances, but this figure is not necessarily
widely agreed upon. (Whether or not the enclosed waters are subject to the
régime of internal waters must, of course, be taken into account. This
matter is considered later.) It is important to realize that this concept
applies to the inner edge of the fringe of islands because the fringe itself
might be of considerable width.

D. THE CHARACTERISTICS OF STRAIGHT BASELINES

47. Having set out the two basic circumstances which might justify
the use of straight baselines, article 7 then prescribes rules which either
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apply to particular cases or must be satisfied when the baselines are
drawn.

Deltas

48. Article 7, paragraph 2 relates to deltas. Three points need to be
noted. First, this paragraph is subordinate to paragraph 1, and is not an
alternative to it. In other words, for paragraph 2 to apply the coastline of
the delta must satisfy the conditions set out in paragraph 1.° Secondly,
paragraph 2 of the article refers to *a delta and other natural conditions”
so that for this paragraph to apply there must be a delta. Thirdly, the
coastline must be ‘“highly unstable”.

49. The provisions of this paragraph were introduced for the first
time in the 1982 Convention. States may draw straight baselines around
the low-water line of a delta, the coastline of which is highly unstable, and
are not obliged to amend the basepoints for every charted change that
takes place thereafter. It is expected by the terms of article 7 that the
basepoints will eventually be changed by the coastal State in accordance
with the Convention. This will presumably take place when it becomes
clear that the low-water line has significantly and permanently advanced
or retreated from the positions originally used.

50. Guidance on the sort of conditions envisaged by the drafters of
this article may be gained from the knowledge that it was drafted with the
specific case of the Ganges/Brahmaputra River delta in mind. This is the
largest delta in the world, encompassing some 60,000 square kilometres,
over half of which is inundated by tidal waters. Monsoons and storms can
cause extremely rapid changes, sweeping away islands, altering the course
of channels, and forming new islands in a very short space of time. It is
clearly such conditions that provide a guide to what might be considered a
highly unstable coastline. It should be noted that such changes do not
necessarily involve an overall advance or retreat of the coastline. In the
case of the Ganges delta the general seaward extent of much of the
coastline is relatively stable.

Location of basepoints

51. The second rule deals with the use of appropriate points to
define the system of straight baselines and particular reference is made to
the possibility of using low-tide elevations. Appropriate points must be
located on the territory of the State drawing the baselines and should be
located on or above the charted low-water line' used in other parts of the
coast as the normal baseline. Furthermore, the straight baseline system
must be closed. This means that whether the baselines are drawn along the
coast of an island or of the mainland, the system must start and finish on
or above the low-water line,* and if straight baselines are drawn to
connect a fringe of islands to the mainland or a large island, all the
intermediate basepoints must be located on or above the low-water line.
Thus the internal waters which the straight baselines create must be
totally surrounded by a combination of straight baseline segments, and
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islands where applicable, and the coastline to which the straight baseline
system is joined (see article 14).

Low-tide elevations

52. There are only two circumstances in which low-tide elevations
may be used for the location of points defining a system of straight
baselines (article 7, paragraph 4). The first is when the low-tide elevation
is surmounted by a lighthouse or similar installation. There appears to be
little ambiguity about this provision. A low-tide elevation is clearly
defined in article 13 and a lighthouse is unmistakable. Installations
similar to a lighthouse can take two forms. One, they could be towers and
buildings which look like a lighthouse without serving any purpose
specifically connected with navigation; and two, the similarity could be
related to the function of lighthouses which is to warn navigators of
danger and assist them in fixing their position. Such features could be
foghorns, beacons and radar reflectors for example, although it may be
assumed that any such features should be clearly visible at all states of the
tides.

53. The second circumstance allows low-tide elevations to be used
in the construction of straight baselines if their use for that purpose has
received general recognition. This stipulation has particular reference to
Norway which has used low-tide elevations without structure on them as
basepoints for the straight baselines that were accepted by the Interna-
tional Court of Justice.'2

General direction

54. The rule in article 7, paragraph 3 requires that straight baselines
should not depart to any appreciable extent from the general direction of
the coast. This concept appeared in the 1951 Anglo-Norwegian Fisheries
case Judgment but it was also noted that the concept “is devoid of any
mathematical precision”. Attempts have been made to add precision by
an analysis of the Norwegian baseline system. It was found that with the
solitary exception of Vest fjord the straight lines did not diverge from the
general direction of the coast by more than approximately 15 degrees. A
maximum of 20 degrees has been suggested as a general rule.” This is
qualified, however, by the observation that the fringe as a whole might lie
parallel to the coast, but that the geographical configuration might be such
that the lines joining it to the coast must form an angle greater than 20
degrees.

55. Apart from the lack of any exact deviation which could be used
to test the correctness of any straight baseline there is the prior difficulty
of agreeing on the general direction of the coast. The Anglo-Norwegian
Fisheries case Judgment stated that except in the case of manifest abuse it
was unsatisfactory to examine one sector alone, or to rely on the
impressions gained from large-scale charts. Nevertheless, it cannot be
supposed that there is not some limit to the extent of coastline to be
considered when judging any particular line. Perhaps it should be related
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to, but not necessarily the same as, the maximum length of baseline
considered to be acceptable.'

56. Finally it should be noted that this requirement does not deal in
any way with the distance between the mainland and the straight baseline;
it deals solely with the congruence of two bearings.

Régime of internal waters

57. The problem of distance between the baseline and the mainland
is the subject of the rule set out in article 7, paragraph 3, which requires
that sea areas lying landwards of the straight baseline *“must be sufficient-
ly closely linked to the land domain to be subject to the régime of internal
waters”. This is another phrase taken from the 1951 Anglo-Norwegian
Fisheries case Judgment. The judges linked this concept to the basis of the
determination of the rules relating to bays. They also observed that the
concept should be liberally applied in the case of coasts like those of
Norway. Unfortunately it has not proved possible to develop a mathemat-
ical test to justify the application of this rule. The spirit of the rule is
clearly that internal waters must be in fairly close proximity to land
represented by islands or promontories. Sweden, in a statement to the
International Law Commission, expressed the view that the criterion of
the sufficient and close link means that . . . the expanse of water in
question is so surrounded by land, including islands along the coast, that
it seems natural to treat it as a part of the land domain”."

Miscellaneous provisions

58. Article 7, paragraph 5 allows “economic interests” peculiar to
the region concerned to be taken into account in certain circumstances.
Such economic interests are not a justification for straight baselines in the
absence of indented coasts or fringing islands; they can only be used to
determine the alignment of parts of the baseline system where either or
both of those conditions have been satisfied.

59. Since “importance” is a relative term which could apply to a
region or a small coastal community, it is unlikely that analysis of this
term would clarify the position. The fishing economic interests along the
Norwegian coast which prompted this concern by the International Court
of Justice had existed for centuries. “Long usage” does not, however,
necessarily require such a lengthy time-scale.

60. Article 7, paragraph 6 is clear and succinct. Coastal States may
not draw straight baselines which will cut off the territorial sea of a
neighbouring country from the high seas or an exclusive economic zone.
An example of a country which has carefully observed this requirement is
provided by France. France’s baselines established by a decree of 19
October 1967 leave Monaco with unrestricted oceans seawards.
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Chapter 111

SPECIAL LOCAL APPLICATIONS

61. This section deals with the delimitation of the territorial sea in
the vicinity of the mouths of rivers, bays, ports and roadsteads.

A. MOUTHS OF RIVERS

Article 9
MOUTHS OF RIVERS

If a river flows directly into the sea, the baseline shall be a
straight line across the mouth of the river between points on the low-
water line of its banks.

62. This short article contains two matters which deserve com-
ment. First, there is the concept of a river which flows directly into the
sea. The authentic French text differs from the authentic English text in
that it reads as follows: ““si un fleuve se jette dans la mer sans former
estuaire” (If a river flows into the sea without forming an estuary. . .,
unofficial translation). The phrase “directly” can be interpreted in light of
the French text which clearly shows that an estuary has not been formed.
Article 9 of the French text is a replica of article 13 of the 1958
Convention. Furthermore, the International Law Commission of 1956,
using work done at the 1930 Hague conference, drafted an article of two
paragraphs dealing with mouths of rivers, the second of which noted that
if a river formed an estuary, it was to be dealt with under the provisions
for bays.'¢ Thus, the term “directly” can be interpreted to mean “without
forming an estuary”. However, it can also be noted that estuaries are parts
of rivers and that in this present era of rising sea levels there are very few
rivers which do not have estuaries.

63. Secondly, article 9 gives no guidance on the selection of the
basepoints of the closing line except the requirement that they must be on
the low-water line of the river’s banks. Although there is reference to “the
mouth of the river” this is a zone which can be difficult to define in some
cases, i.e. especially along a low coast with a large tidal range. There
cannot be any precise answer which will apply in every type of river
mouth and this probably explains the general nature of article 9.

64. Closing lines for rivers should either be shown on charts or the
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co-ordinates of the ends of the lines should be listed (see article 16).
Article 9 applies whether the rivers in question fall within the territory of
one country or are shared by two or more countries. Further, there is no
restriction on the length of the line closing the river. In these two respects
the article dealing with bays is much more restrictive.

B. BAys

Article 10
BAYS

1. This article relates only to bays the coasts of which belong to
a single State.

2. For the purposes of this Convention, a bay is a well-marked
indentation whose penetration is in such proportion to the width of its
mouth as to contain land-locked waters and constitute more than a
mere curvature of the coast. An indentation shall not, however, be
regarded as a bay unless its area is as large as, or larger than, that of
the semi-circle whose diameter is a line drawn across the mouth of that
indentation.

3. For the purpose of measurement, the area of an indentation is
that lying between the low-water mark around the shore of the
indentation and a line joining the low-water mark of its natural
entrance points. Where, because of the presence of islands, an
indentation has more than one mouth, the semi-circle shall be drawn
on a line as long as the sum total of the lengths of the lines across the
different mouths. Islands within an indentation shall be included as if
they were part of the water area of the indentation.

4. If the distance between the low-water marks of the natural
entrance points of a bay does not exceed 24 nautical miles, a closing
line may be drawn between these two low-water marks, and the waters
enclosed thereby shall be considered as internal waters.

5. Where the distance between the low-water marks of the
natural entrance points of a bay exceeds 24 nautical miles, a straight
baseline of 24 nautical miles shall be drawn within the bay in such a
manner as to enclose the maximum area of water that is possible with a
line of that length.

6. The foregoing provisions do not apply to so-called “historic”
bays, or in any case where the system of straight baselines provided for
in article 7 is applied.

65. It is doubtful whether any other subject dealing with maritime
boundaries has inspired more written commentary than article 10.!” Some
of the most detailed analysis of the rules regarding juridical bays has
occurred during cases in the United States Supreme Court.'®
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66. The first and last paragraphs in article 10 name three classes of
bays which are not covered by these regulations. First, bays which are
bounded by more than one country are excluded. Second, historic bays
are not covered by these provisions and lastly, bays converted to internal
waters by straight baselines under article 7 are not subject to article 10.

67. The second paragraph provides a subjective description and an
objective test by which juridical bays can be identified. The subjective
description employs four phrases which can be divided into two pairs.
The phrases “a well-marked indentation” and “more than a mere
curvature of the coast” convey the same message. It is expected that at its
mouth the shore of the bay will exhibit a marked change of direction
compared with the general direction of the coast. Similarly the references
to “penetration (which) is in such proportion to the width of its mouth”
and “landlocked water” describe a configuration so that the bay is
surrounded on all sides but one. Even with these useful phrases there is in
practice a range of configurations, from a mere curvature of the coast to a
very pronounced indentation, which would provoke debate amongst
experts about whether any particular indentation was a juridical bay or
not. To avoid this difficulty the objective semi-circle test was added.
Although, as in figure 15, the area of the bay may be compared
cartographically with a semi-circle, there is no need to do this. There is
nothing significant about the shape of a semi-circle in applying this test;
all that is important is the actual area of a semi-circle.

68. The third paragraph deals with the technical problem of
comparing the area of the bay with the area of the appropriate semi-circle.
Quite clearly the diameter of the semi-circle is equivalent to the width of
the mouth or, if there are islands near its mouths, to the combined widths
of the various mouths. Furthermore, it is explicit that the water area of
the bay is deemed to include islands within the bay.

69. The definition of the area of the bay to be measured contains
two uncertainties. First, it is not clear how to identify the natural entrance
points of a bay. Some bays will possess a number of points which might be
used, some will have only one natural entrance point, and others may
possess smoothly curved entrances on which no single point is distin-
guished (figure 16). A number of tests have been proposed for objectively
identifying natural entrance points. Some may find those tests helpful but
others may prefer to use other criteria. Article 10 is silent on the point.

70. The second uncertainty arises from the fact that the area of the
bay is deemed to be surrounded by the low-water line around the shore of
the indentation and a straight line joining the natural entrance points. The
low-water line will be interrupted at the mouths of rivers flowing into the
bay, and it could be argued that straight lines should be drawn across such
river mouths to link up the low-water lines. However, if the mouth of a
river is wide and penetrated by tides then it could be argued that the line
across the river should be some distance above the mouth. This will be a
problem only if the area of the bay is very close to the area of the semi-
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Figure 15. Rules for closing juridical bays

Since the area of the bay is less than the
area of the semi-circles, the bay cannot be

closed.

Since the area of the bay is larger than the
area of the semi-circle, the bay can be

closed.

The diameter of the semi-circle equals the
Y total width of mouths X, Y and Z. Islands
in the bay count as part of the area of the

bay.

If the mouth of the bay is wider than 24
nautical miles, a line can be drawn where
the bay narrows to 24 nautical miles, pro-
vided the semi-circle test is satisfied.
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Figure 16. The problem of finding a bay’s natural entrance point

A. Multiple entrance points

B. Only one entrance point.

C. Indefinite entrance points.
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JANUARY 1989

circle and efforts are being made to ensure that as large an area as possible
may be attributed to the bay.

71. In the legal cases mentioned earlier there have been suggestions
that waters considered to be subsidiary to the bay should be excluded
from the measurement of the bay’s area (figure 17). If the shoreline of
such areas forms part of the low-water mark and is part of the penetration
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Figure 17. Example of a subsidiary bay

Subsidiary bay

Closing line

MAP NO. 3530.9 UNITED NATIONS
JANUARY 1989

of the sea into the land there appears to be no reason why it should not be
counted as part of the area of the bay."

72. Some difficulties may arise regarding the correct course of
action if the islands forming different mouths lic seawards of the direct
line joining the two natural entrance points or if some of the mouths
created by the islands are unnavigable. However, article 10 does not say
that the islands have to be in the mouth of the bay. It is only necessary
that their presence create more than one mouth. Thus, islands might lie
seawards of the direct line between the natural entrance points and still
qualify under the terms of article 10. It is then a matter of judgement to
decide when such islands lie too far seawards to be considered as forming
mouths of the bay.

73. The question of whether a natural entrance point of a bay could
be on an island is not covered in the Convention. However, there are
situations where relatively large islands extend, or even form one side of a
bay such as Long Island, New York (figure 18). In such a case it might be
justifiable to use a point on the island as one of the natural entrance
points.?? However, it would still be necessary to close the baseline by
drawing a line to join the island to the coast. Of course, it could be argued
that in such cases the bay has two mouths even though one might not be
navigable. Article 10, paragraph 3 does not deal with the navigability of
entrances to bays.
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74. Paragraphs 4 and 5 of article 10 specify that the maximum
length of any closing line or lines is 24 nautical miles. If the mouth of the
bay exceeds that distance the closing line may be drawn anywhere within
the bay so as to enclose the maximum area of water possible (figure 15).

75.  Article 16 requires that coastal States shall give due publicity to
the location of closing lines for bays and deposit copies of charts and lists
of geographical co-ordinates with the Secretary-General of the United
Nations.

C. PORTS

Article 11
PORTS

For the purpose of delimiting the territorial sea, the outermost
permanent harbour works which form an integral part of the harbour
system are regarded as forming part of the coast. Off-shore installa-
tions and artificial islands shall not be considered as permanent
harbour works.

76. Under this article permanent features which form an integral
part of the harbour systems are regarded as forming part of the coast. This
would include features like detached breakwaters which form an integral
part of the harbour system. On the other hand, offshore installations and
artificial islands are not to be considered as permanent harbour works.

77. Article 50 allows archipelagic States to draw closing lines to
create internal waters in accordance with articles 9, 10 and 11. From this
it may be inferred that closing lines may be drawn across the entrances to
the port.

D. ROADSTEADS

Article 12
ROADSTEADS

Roadsteads which are normally used for the loading, unloading
and anchoring of ships, and which would otherwise be situated wholly
or partly outside the outer limit of the territorial sea, are included in
the territorial sea.

78. This article corresponds to article 9 in the 1958 Convention
except that the 1958 requirement to show the boundaries of roadsteads on
charts has been transferred to article 16. Article 12 does not deal with
baselines but with the outer limit of the territorial sea. It seems likely that
in 1958, when many countries still claimed territorial seas of three
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nautical miles wide, there were a number of roadsteads which lay outside
the territorial seas. With the general movement to adopt a 12 nautical
mile territorial sea the number of roadsteads still outside the territorial
seas must have been considerably reduced. If part of the roadstead
overlaps the territorial sea it is simply necessary to extend the territorial
sea boundary to enclose that part of the roadstead lying beyond the
normal territorial sea limit. If no part of the roadstead overlaps the
territorial sea, then the roadstead is presumably to be treated as a
detached area of territorial sea; such a circumstance is probably unlikely.

E. COMBINATION OF METHODS

Article 14
COMBINATIONS OF METHODS FOR DETERMINING BASELINES

The coastal State may determine baselines in turn by any of the
methods provided for in the foregoing articles to suit different
conditions.

79. This article permits States to use whichever of the baseline rules
is appropriate for any section of the coast.

F. ARCHIPELAGIC BASELINES

Article 46
USE OF TERMS

For the purposes of this Convention:

(@) “archipelagic State” means a State constituted wholly by one
or more archipelagos and may include other islands;

(b) “archipelago” means a group of islands, including parts of
islands, interconnecting waters and other natural features which are so
closely interrelated that such islands, waters and other natural features
form an intrinsic geographical, economic and political entity, or which
historically have been regarded as such.

Article 47
ARCHIPELAGIC BASELINES

1. An archipelagic State may draw straight archipelagic base-
lines joining the outermost islands and drying reefs of the archipelago
provided that within such baselines are included the main islands and
an area in which the ratio of the area of the water to the area of the
land, including atolls, is between 1 to 1 and 9 to 1.

2. The length of such baselines shall not exceed 100 nautical
miles, except that up to 3 per cent of the total number of baselines
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enclosing any archipelago may exceed that length, up to a maximum
length of 125 nautical miles.

3. The drawing of such baselines shall not depart to any
appreciable extent from the general configuration of the archipelago.

4. Such baselines shall not be drawn to and from low-tide
elevations, unless lighthouses or similar installations which are
permanently above sea level have been built on them or where a low-
tide elevation is situated wholly or partly at a distance not exceeding
the breadth of the territorial sea from the nearest island.

5. The system of such baselines shall not be applied by an
archipelagic State in such a manner as to cut off from the high seas or
the exclusive economic zone the territorial sea of another State.

6. If a part of the archipelagic waters of an archipelagic State
lies between two parts of an immediately adjacent neighbouring State,
existing rights and all other legitimate interests which the latter State
has traditionally exercised in such waters and all rights stipulated by
agreement between those States shall continue and be respected.

7. For the purpose of computing the ratio of water to land under
paragraph 1, land areas may include waters lying within the fringing
reefs of islands and atolls, including that part of a steep-sided oceanic
plateau which is enclosed or nearly enclosed by a chain of limestone
islands and drying reefs lying on the perimeter of the plateau.

8. The baselines drawn in accordance with this article shall be
shown on charts of a scale or scales adequate for ascertaining their
position. Alternatively, lists of geographical co-ordinates of points,
specifying the geodetic datum, may be substituted.

9. The archipelagic State shall give due publicity to such charts
or lists of geographical co-ordinates and shall deposit a copy of each
such chart or list with the Secretary-General of the United Nations.

80. Article 47 contains nine paragraphs which deal with the rules
for drawing archipelagic baselines, safeguards for neighbouring States
which might be affected, and the recording and publication of archipelag-
ic baselines.

81. The first three paragraphs set out five tests which archipelagic
baselines must satisfy. They must include the main islands; they must
enclose an area of sea at least as large as the area of enclosed land but not
more than nine times that land area; no segment of baseline may exceed
125 nautical miles in length; not more than 3 per cent of baseline
segments may exceed 100 nautical miles in length; and the baselines must
not depart to any appreciable extent from the general configuration of the
archipelago.

82. Each of these tests must be examined in turn. The expression
“main islands” could be interpreted in a variety of ways. For different
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countries the main islands might mean the largest islands, the most
populous islands, the most economically productive islands, or the islands
which are pre-eminent in an historical or cultural sense.

83. The test (article 47, paragraph 2) that only 3 per cent of baseline
segments may exceed 100 nautical miles in length appears to be strict. But
it is easy to calculate that systems with 2 to 33 segments may not have any
individual lines more than 100 nautical miles long while systems with 167
to 199 segments may include 5 lines with lengths greater than 100 nautical
miles. Since there is no restriction on the number of segments a country
can draw, and since the more segments used the closer the system is likely
to be to the general configuration of the archipelago, it will usually be
possible to adjust the number of segments to secure the necessary number
of very long baselines.

84. The requirement that the baselines should not depart to any
appreciable extent from the general configuration of the archipelago is
similar to the requirement in article 7 that baselines should conform to
the general direction of the coast.

85. Plainly the test which establishes the ratio of water to land will
be capable of consistent application if there is no uncertainty about what
is water and what is land. Paragraph 7 introduces two conditions under
which the land area may be increased for the purposes of the calculation.
First, waters within fringing reefs of islands and atolls may be counted as
land. It was noted earlier that where reefs around atolls or fringing reefs of
islands are incomplete, problems of applying article 6 are encountered.
The same problems would exist in applying this qualification. Secondly,
waters lying over that part of a steep-sided oceanic plateau which is
enclosed or nearly enclosed by a chain of limestone islands and drying
reefs may be counted as land.' There might be difficulties in deciding
whether particular formations could be properly judged to nearly enclose
a specific plateau.??

86. There is no problem in determining whether the length of any
segment is greater than 125 nautical miles.

87. The points which may be connected by the baselines include
both low-tide elevations which lie within the breadth of the territorial sca
measured from land, and those low-tide elevations which lie beyond that
distance if they are surmounted by a lighthouse or similar installation.
This rule combines the provisions of both articles 13, paragraph 1 and 7,
paragraph 4 and so differs from the rules for applying the method of
straight baselines. Both articles have already been discussed earlier.

88. As with the method of straight baselines, archipelagic baselines
must not be drawn in a manner which would cut off the territorial sea of a
neighbouring country from the high seas or the exclusive economic zone.

89. The sixth paragraph deals with situations where the archipelagic
waters of one State lie between two parts of an adjacent country. This
situation is found between the Malaysian mainland and Sarawak by the
extension of Indonesia’s archipelagic waters associated with the Kepu-

37



lauan Anambas and Kepulauan Bunguran. The paragraph provides that
existing rights and all other legitimate interests which the neighbouring
country has traditionally exercised in those waters and all rights stipulated
by agreement between the archipelagic State and the neighbouring State
will continue and be respected.

90. The last two paragraphs in article 47 deal with the recording
and publication of archipelagic baselines. These provisions will be
considered with article 16 in the next section.

91. Two additional points should be noted. First, those States
which from a geographical point of view can be considered archipelagos,
but which either are not archipelagic States within the meaning of article
46 or cannot satisfy the five tests listed in article 47, may use the system of
straight baselines under article 7 along appropriate parts of its coast. This
is most likely to apply to those archipelagos which cannot enclose within
archipelagic baselines an area of sea at least equal to the area of land.
Those States which could enclose an area of water more than nine times
the area of land are often composed of small islands where the conditions
outlined in article 7 are not usually present.

92. Secondly there seems to be no objection to archipelagic States
drawing archipelagic baselines around those islands where the five tests
can be satisfied, and leaving other islands outside the archipelagic
baselines.? This would mean that if an archipelagic State consisted of a
number of archipelagos, as provided for in article 46 (A), it could draw
separate systems of archipelagic baselines around the different groups.> If
States draw more than one set of archipelagic baselines each set must
individually satisfy the five tests.

Article 50
DELIMITATION OF INTERNAL WATERS

Within its archipelagic waters, the archipelagic State may draw
closing lines for the delimitation of internal waters, in accordance with
articles 9, 10 and 11.

93. Article 50 permits archipelagic States which have drawn
archipelagic baselines to create internal waters by constructing closing
lines in accordance with articles 9, 10, and 11. This article, however, does
not permit the creation of internal waters by the application of article 7
within a system of archipelagic baselines.
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Chapter 1V

THE MARKING OF BASELINES ON CHARTS, THEIR
PUBLICITY AND THE OBLIGATION TO DEPOSIT
COPIES WITH THE SECRETARY-GENERAL OF
THE UNITED NATIONS

Article 16
CHARTS AND LISTS OF GEOGRAPHICAL CO-ORDINATES

1. The baselines for measuring the breadth of the territorial sea
determined in accordance with articles 7, 9 and 10, or the limits
derived therefrom, and the lines of delimitation drawn in accordance
with articles 12 and 15 shall be shown on charts of a scale or scales
adequate for ascertaining their position. Alternatively, a list of
geographical co-ordinates of points, specifying the geodetic datum,
may be substituted.

2. The coastal State shall give due publicity to such charts or
lists of geographical co-ordinates and shall deposit a copy of each such
chart or list with the Secretary-General of the United Nations.

Article 47
ARCHIPELAGIC BASELINES

8. The baselines drawn in accordance with this article shall be
shown on charts of a scale or scales adequate for ascertaining their
position. Alternatively, lists of geographical co-ordinates of points,
specifying the geodetic datum, may be substituted.

9. The archipelagic State shall give due publicity to such charts
or lists of geographical co-ordinates and shall deposit a copy of each
such chart or list with the Secretary-General of the United Nations.

94, The requirement to show normal baselines on charts contained
in article 5 has already been considered. This section deals with the
publication of closing lines, straight baselines and archipelagic baselines.
Coastal and archipelagic States are required by the Convention to give
due publicity to those baselines in one of the specified forms and to
deposit a copy of that information with the Secretary-General of the
United Nations.
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95. Coastal States have several ways in which they may publicize
the location of closing lines or straight baselines, the outer limits of
roadsteads, and the delimitation of international boundaries. First the
baselines drawn under articles 7, 9 and 10 and the outer limits of
territorial seas related to articles 12 and 15 may be drawn on charts with
an adequate scale for determining their position. The second choice
involves showing the outer limits of territorial seas derived from the
baselines drawn under articles 7, 9 and 10, as well as the outer limits of
territorial seas related to articles 12 and 15, and from the application of
the articles dealing with roadsteads and the delimitation of international
boundaries on charts with an adequate scale for determining the position
of those limits. The other choice is to list the geographical co-ordinates of
the points defining these baselines or limits instead of showing them on
charts.

96. Archipelagic States have a similar option of showing baselines
on a chart or by a list of co-ordinates. Those archipelagic States which
create internal waters under the terms of article 50 must also publicize the
relevant baselines in terms of article 16.

97. If lists of co-ordinates are provided, then a geodetic datum?
must be provided so that the basis on which the co-ordinates were
determined is not in doubt. Such lists are only a substitute for the chart
where the co-ordinates are linked by “straight” lines, or where the lines
joining the co-ordinates are otherwise precisely described e.g. as arcs of
circles centred on specified points. It is unusual to use lists of co-ordinates
in the latter circumstances.

98. In each case where it is required that publicity be given to
baselines or limits, a choice is permitted between use of a chart or a list of
geographical co-ordinates. Of these two, charts provide an immediate
visual presentation of the information, but the largest practicable scale
cannot provide the same precision as a list of geographical co-ordinates.
Co-ordinates can be listed to any required degree of precision, although it
is usual to give positions to the nearest second of arc (1), which
represents about 30 metres in latitude and generally less in longitude. It
may often be found convenient to use both: the chart for illustrative
purposes, and a list to provide the definitive positions. In giving publicity
in such cases it may be found convenient to list the co-ordinates on the
chart.

99. 1If a list of co-ordinates linked by “straight” lines is used,
uncertainties may arise unless the true nature of the lines linking the
individual positions is described. (This is addressed at (vii) of document
A/CONF.62/L.76 (annex II below.)) If the baselines are shown only on a
chart, and any straight lines are not otherwise defined, it will generally be
assumed that they are straight in relation to the chart projection used.

100. A State that does not publish its own nautical charts, but
wishes to publish its baselines or limits by means of charts, has two
choices. It may decide to use the charts published by the primary charting
authority, or it may prefer to prepare special charts of its own specifically
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for this purpose. In the latter case, the guidelines set out in chapter I will
apply, but in order to show the full extent of an exclusive economic zone,
for example, smaller scales than those previously recommended may be
necessary. It may be found convenient to produce different charts on a
larger scale to show the less extensive limits or the baselines. Regard must
be given, however, to the requirements of enforcement and the remarks at
(iv) of annex II. If charts are to be relied upon for enforcement purposes it
may not be possible to depict more than a part of the exclusive economic
zone limit on any one chart of a suitable scale.

101. If the charts of the primary charting authority are selected it
will generally be necessary to obtain the consent of the charting authority.
Such requests are usually treated generously. The charting authority may
require a disclaimer to be printed on the charts to the effect that the
baselines or limits are not its responsibility.

102. Finally, under the Convention, States have an obligation to

deposit charts and lists of geographical co-ordinates of their baselines with
the Secretary-General of the United Nations.
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Annex 1
STANDARD LOW-WATER LEVELS

The following low-water levels are widely used as chart datums.

(@) Lowest astronomical tide (LAT). The lowest level which can be predicted
to occur under average meteorological conditions and under any combination of
astronomical conditions; this level will not be reached every year. LAT is not the
lowest level that can be reached, as storm surges may cause considerably lower
levels to occur.

(b) Mean low-water springs (MLWS). The height of mean low-water springs
is the average, throughout a year when the average maximum declination of the
moon is 23 1/2 degrees, of the heights of two successive low waters during those
periods of 24 hours (approximately once a fortnight) when the range of the tide is
greatest.

(c) Mean lower low water (MLLW). The height of mean lower low water is
the mean of the lower of the two daily low waters over a long period of time. When
only one low water occurs on a day this is taken as the lower low water.

Where the range of the tide is negligible the level of chart datum may be based
on:

(d) Mean sea-level (MSL). Mean sea-level is the average level of the sea
surface over a long period, preferably 18.6 years, or the average level which would
exist in the absence of tides.

The above definitions have been adapted from the British Admiralty Tide
Tables.

43



Annex II
EXTRACT FROM DOCUMENT A/CONF.62/L.76 OF 18 AUGUST 1981

STUDY ON THE FUTURE FUNCTIONS OF THE SECRETARY-GENERAL UNDER THE
DRAFT CONVENTION AND ON THE NEEDS OF COUNTRIES, ESPECIALLY
DEVELOPING COUNTRIES, FOR INFORMATION, ADVICE AND ASSISTANCE UNDER
THE NEW LEGAL REGIME

7. Some scientific and technical aspects

Hydrographic surveying and charting for the purposes of navigational safety and the
establishment of jurisdiction

(a) Preparation of nautical charts showing low-water lines, water depths,
islands and rocks, etc., bottom elevations such as reefs, low-tide elevations,
navigable channels, sea lanes and traffic separation schemes, aids to navigation
and other information for mariners, such as hazards, safety zones around
installations, etc. Correction of charts and navigational information as required.
Publication and circulation.

(b) Preparation of lists of geographic co-ordinates, with the geodetic datum,
for formal definition of areas. Questions of overprinting such lists on nautical
charts, or producing special charts to show baselines (particularly where straight
baselines (article 7) or where a combination of methods are used (article 14) and
where archipelagic baselines (article 47) are used). Questions concerning scale of
charts and determination of the geodetic datum.

(¢) Determination of the features of the continental margin for purposes of
establishing limits of continental shelf (article 76) and implementing jurisdiction
over continental shelf.

(d) Establishment of navigational and hydrographical characteristics of
territorial sea, straits and other areas requiring more detailed investigation.

Technical comments

(i) Low-water line (article 5) is normally shown as an identifiable feature
on nautical charts unless the scale is too small to distinguish it from
the high-water line (coastline) or where there is no tide. Thus a special
“baseline” chart depicting the “normal baseline” is not necessary
where a suitable nautical chart already exists. The actual water level
taken as low-water for charting purposes is known as the level of chart
datum, for which there is no universally agreed definition. However, a
technical resolution of the International Hydrographic Conference
states that it shall be a plane so low that the tide will not frequently fall
below it. In practice, this will be very close to the lowest tide level.

(i) Large-scale charts (article 5). Since the scale of a chart is an expression
of the relationship between a distance measured on the earth’s surface
and the length that represents it on the chart, a chart of scale 1/50,000
is of larger scale than a chart of scale 1/ 100,000. The larger scales allow
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(vi)

greater detail and are more usually kept up-to-date for small changes
than the smaller scales. Nevertheless, it may not always be convenient
or necessary to refer to the largest scale for adequate details of the low-
water line. Because of the wide variety of scales employed depending
on navigational needs and the detail with which an area has been
surveyed, it is not possible to state what may be the smallest scale.
Where circumstances permit, the range may lie between 1/50,000 and
1/200,000.

Depiction of a line (articles 16, 75 and 84). It is possible to define a
limit with far greater precision by reference to geographic co-ordinates
although such precision may not be necessary; neither need such a list
be at all a convenient method of defining a sinuous line or a complex
line. In fact, a list of co-ordinates and charts may both be used—
perhaps the first for formal definition and the second for illustrative
convenience. In such circumstances, it would be necessary to make
clear which is the definitive document and which merely illustrative.

Scales (articles 16, 75 and 84). The requirement is that the scale of the
charts on which the coastal State depicts its limits or boundaries
should be adequate for the user to determine them to the same degree
of accuracy as the coastal State intends. For instance, a limit depicted
on a chart of scale 1/500,000 by a line 0.3 mm thick will represent a
line on the sea’s surface nearly 1/10 of an international nautical mile
(185 metres) in width. Also, the accuracy with which a vessel may be
able to determine its position depends on its equipment, weather
conditions, distance from land, etc. Many fishing vessels working 200
miles from land would be unable to determine their position better
than to within 5 nautical miles.

Charts. The lines or limits required under articles 16, 75 and 84 are
features not necessarily shown on the ordinary nautical chart which is
specifically designed to meet the requirements of marine navigation.
Thus a choice will arise between using nautical charts or relying on
lists of co-ordinates (or using the latter supplemented by the former),
and if charts are used there will be a choice of overprinting the lines on
all copies of the standard navigational chart, or of making a separate
overprinted edition or of producing a special chart solely to show
baselines.

Geodetic datums (articles 16, 75, 76(9) and 84). Astronomical
observations have been used traditionally to determine the latitude
and longitude of a place, so that the apparent relationship between
different positions is largely dependent on variations in gravitational
force, which while slight are significant. Thus, the true distance
between two astronomically determined positions may not be the
same as the distance calculated from their apparent longitudinal and
latitudinal differences. In an oceanic area where the positions of
islands or groups of islands, separated by large distances, will have
been found independently by astronomical means, each island or
group will be on a different “‘geodetic datum”. Neighbouring continen-
tal States, similarly mapped according to a nationally established,
astronomically determined “origin”, can find that the locations of
particular places do not agree when their latitudes and longitudes are
compared. Even though the means now exist to reconcile these
differences, it is seldom worth the expense to do so for normal
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purposes since it might involve a complete recomputation and
redrawing of all a country’s maps, which are perfectly suitable for
most purposes.

Nonetheless, the practical effect of these differences is that the exact
location of a maritime boundary in relation to coastal States cannot be
determined unless the positions from which it is derived are first
determined on or transformed to a single geodetic datum. In some
areas a common datum exists (e.g., European datum) to which
positions on individual nationa! datums may easily be transformed.
The introduction of satellite position fixing methods allows the
geographical position of any chosen site to be determined on a single
global geodetic datum. By using this it is possible to determine
transformation data to convert existing “national” positions on to a
common datum, suitable even for use in oceanic areas where more
traditional observed trigonometrical links cannot be made.

Because of the differences between datums it is important that the
datum used to quote geographical positions on maritime limits or
boundaries should be stated, especially as very accurate positions can
now be determined far from land by means of satellite positioning
equipment. In reality, the subject is more complex than has been
described here. The above explanation is only intended to give an idea
of the technical problems involved in maritime delineation.
Straight lines (articles 7, 8, 9, 10, 15, 47, 74, 76, 83). The equivalent of
a “straight line” “on the surface of the earth” would be the line of
sight between two objects. In mapping terms, this is the “geodesic”,
the shortest distance between two points on an ellipsoid (or on any
regular surface). An equidistance line generated by two basepoints is
very nearly the same as a geodesic. The geodesic appears practically as
a straight line on certain types of map projection, but in the Mercator
projection (widely used for nautical charts) the geodesic is a curved
line except where it runs along the Equator or due north and south.
The straight line on the Mercator chart is called a loxodrome (or
rhumb line). The difference between the loxodrome and the geodesic
joining two points can be very considerable, particularly in high
latitudes, and if the lines are long the difference in area involved by
using the different types of line may be very significant.

* The precise nature of what a “straight line” should be is generally of

less importance than that its nature be agreed between States when
boundaries are determined, and that it be specified by States claiming
straight baselines of a length that would make differences significant.
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Appendix 1

CONSOLIDATED GLOSSARY OF TECHNICAL TERMS USED IN THE
UNITED NATIONS CONVENTION ON THE LAW OF THE SEA

INTRODUCTION

The 1982 United Nations Convention on the Law of the Sea includes terms of
a technical nature that may not always be readily understood by those seeking
general information or those called upon to assist in putting the Convention
articles into effect. Such readers could vary from politicians and lawyers to
hydrographers, land surveyors, cartographers and other geographers. The need to
understand such terms may become of particular concern to those involved in
maritime boundary delimitation. Accordingly, the Technical Aspects of the Law of
the Sea Working Group of the International Hydrographic Organization has
endeavoured to produce this glossary to assist all readers of the Convention in
understanding the hydrographic, cartographic and oceanographic terms used.

Where definitions have been extracted verbatim from the Convention or
where the Working Group has defined the terms itself, they will appear in bold
type in the glossary. Explanatory notes appear beneath these in lighter type. Where
appropriate, reference is made to the articles of the Convention.
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ROCK oot e e 61
ROULEING SYSIEIM ....ciniiiiiriiiitiiie it reeraeeenns 61
Safety aids ...o.iiiiiiiii s 61
Safety Zone ..o 61
SCale e 61
S€a-DEA . e 61
Sedimentary rock .........coiiiiiiiiiii 62
Semi-enclosed SEa ..........cciiiiiiiiiiii s 62
Shel o 62
Size Of Area .....coiiiiiiiiii e 62
I 1 o U 62
R o0 S I 62
Straight baseline ................cooiiiiiiiiii s 63
Straight line ... e 63
1 3 ¢ 11 O 63
SEIUCTUIE ..o i et et aaans 63
Submarine cable ... ... 63
Submarine pipelines ..........ciiiiiiiiii s 63
Submarine ridge .........oiiiiiiiiii 64
SUDBSOIL o.uiitii i 64
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1 Adjacent coasts

The coasts lying either side of the land boundary between two adjoining States.

Adjacent coasts

2 Aid to navigation

Visual, acoustical or radio device external to a craft designed to assist in the

determination of a safe course or of a vessel’s position, or to warn of dangers and
obstructions.

See: Navigational aid.

3 Archipelagic baselines

See: Baseline.
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4  Archipelagic sea lane
As defined in article 53.
See: Routeing system; traffic separation scheme.

S Archipelagic State
As defined in article 46.
See: Archipelagic waters; baseline; islands.

6 Archipelagic waters
The waters enclosed by archipelagic baselines.
See: Articles 46, 47 and 49.
See: Archipelagic State; baseline; internal waters.

7 Area
As defined in article 1.1.(1).

See: Baseline; continental shelf, deep ocean floor; exclusive economic zone;
sea-bed; subsoil.

8 Artificial island
See: Installation (off-shore).

9 Atoll

A ring-shaped reef with or without an island situated on it surrounded by the
open sea, that encloses or nearly encloses a lagoon.

Where islands are situated on atolls the territorial sea baseline is the seaward
low-water line of the reef as shown by the appropriate symbol on charts officially
recognized by the coastal State (article 6).

For the purpose of computing the ratio of water to land when establishing
archipelagic waters, atolls and the waters contained within them may be included
as part of the land area (article 47.7).

See: Archipelagic waters; baseline; islands; low-water line; reef.

10 Bank

An elevation of the sea floor located on a continental (or an island) shelf, over
which the depth of water is relatively shallow.

A shallow area of shifting sand, gravel, mud, etc. as a sand bank, mud bank, etc.
usually constituting a danger to navigation and occurring in relatively shallow
waters.

See: Continental shelf.

11 Baseline

The line from which the seaward limits of a State’s territorial sea and certain
other maritime zones of jurisdiction are measured.

The term usually refers to the baseline from which to measure the breadth of
the territorial sea; the seaward limits of the contiguous zone (article 33.2), the
exclusive economic zone (article 57) and, in some cases, the continental shelf
(article 76) are measured from the same baseline.

See: Internal waters.

The territorial sea baseline may be of various types depending on the
geographical configuration of the locality:

The “normal baseline” is the low-water line along the coast (including the

50



coasts of islands) as marked on large-scale charts officially recognized by the
coastal State (articles 5 and 121.2).

See: Low-water line.

In the case of islands situated on atolls or of islands having fringing reefs, the
baseline is the seaward low-water line of the reef, as shown by the appropriate
symbol on charts officially recognized by the coastal State (article 6).

Where a low-tide elevation is situated wholly or partly at a distance not
exceeding the breadth of the territorial sea from the mainland or an island, the
low-water line on that elevation may be used as part of the baseline (article 13).

See: Low-tide elevation.

Straight baselines are a system of straight lines joining specified or discrete
points on the low-water line, usually known as straight baseline turning points,
which may be used only in localities where the coastline is deeply indented and cut
into, or if there is a fringe of islands along the coast in its immediate vicinity
(article 7.1).

See: Straight line.

Archipelagic baselines are straight lines joining the outermost points of the
outermost islands and drying reefs which may be used to enclose all or part of an
archipelago forming all or part of an archipelagic State (article 47).

12 Basepoint

A basepoint is any point on the baseline. In the method of straight baselines,
where one straight baseline meets another baseline at a common point, one line
may be said to “turn” at that point to form another baseline. Such a point may be
termed a “baseline turning point” or simply “basepoint”.

13 Bay

For the purposes of this Convention, a bay is a well-marked indentation
whose penetration is in such proportion to the width of its mouth as to contain
land-locked waters and constitute more than a mere curvature of the coast. An
indentation shall not, however, be regarded as a bay unless its area is as large as, or
larger than, that of the semi-circle whose diameter is a line drawn across the mouth
of that indentation (article 10.2).

This definition is purely legal and is applicable only in relation to the
determination of the limits of maritime zones. It is distinct from and does not
replace the geographical definitions used in other contexts.

This definition does not apply to “historic” bays (article 10.6).
See: Historic bays.

14 Cap

Feature with a rounded cap-like top. Also defined as a plateau or flat area of
considerable extent, dropping off abruptly on one or more sides.
15 Chart

A nautical chart specially designed to meet the needs of marine navigation. It
depicts such information as depths of water, nature of the sea-bed, configuration and
nature of the coast, dangers and aids to navigation, in a standardized format; also
called simply “chart”.

See: Baseline; coast; danger to navigation; geodetic datum; low-water line;
navigation aid; sea-bed; tide.
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16 Closing line

A line that divides the internal waters and territorial seas of a coastal State or
the archipelagic waters of an archipelagic State. It is most often used in the context
of establishing the baseline at the entrance to rivers (article 9), bays (article 10), and
harbours (article 11).

See: Archipelagic State; baseline; bay; harbour works; internal waters; low-
water line.

17 Coast

The sea-shore. The narrow strip of land in immediate contact with any body of
water, including the area between high- and low-water lines.

See: Baseline; low-water line.

18 Contiguous zone

1. In a zone contiguous to its territorial sea, described as the contiguous zone,
the coastal State may exercise the control necessary to:

(a) Prevent infringement of its customs, fiscal, immigration or sanitary laws
and regulations within its territory or territorial sea;

() Punish infringement of the above laws and regulations committed within
its territory or territorial sea.

2. The contiguous zone may not extend beyond 24 nautical miles from the
baselines from which the breadth of the territorial sea is measured (article 33).

See: Baseline; exclusive economic zone; high seas.

19 Continental margin

As defined in article 76.3, as follows:

“The continental margin comprises the submerged prolongation of the land
mass of the coastal State, and consists of the sea-bed and subsoil of the shelf, the

slope and the rise. It does not include the deep ocean floor with its oceanic ridges or
the subsoil thereof.”

CONTINENTAL
SLOPE

FOOT OF THE
CONTINENTAL SLOPE

CONTINENTAL
DEEP OCEAN RISE
FLOOR

SEDIMENTARY ROCK

CONTINENTAL MARGIN

See: Continental rise; continental shelf; continental slope; foot of the
continental slope; deep ocean floor; sea-bed; subsoil.
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20 Continental rise

A submarine feature which is that part of the continental margin lying between
the continental slope and the abyssal plain.

It is usually a gentle slope with gradients of 1/2 degree or less and a generally
smooth surface consisting of sediments.

See: Continental margin; continental slope; deep ocean floor; foot of the
continental slope.
21 Continental shelf

As defined in article 76.1, as follows:

“The continental shelf of a coastal State comprises the sea-bed and subsoil of
the submarine areas that extend beyond its territorial sea throughout the natural
prolongation of its land territory to the outer edge of the continental margin, or to a
distance of 200 nautical miles from the baselines from which the breadth of the
territorial sea is measured where the outer edge of the continental margin does not
extend up to that distance.”

The limits of the continental shelf or continental margin are determined in
accordance with the provisions of article 76 of the Convention. If the continental
margin extends beyond a 200 nautical mile limit measured from the appropriate
baselines the provisions of article 76.4 to 76.10 apply.

See: Continental margin, outer limit.

22 Continental slope

That part of the continental margin that lies between the shelf and the rise.
Simply called the slope in article 76.3.

The slope may not be uniform or abrupt, and may locally take the form of
terraces. The gradients are usually greater than 1.5°

See: Continental margin; continental shelf; continental rise; deep ocean floor;
foot of the continental slope.
23 Danger to navigation

A hydrographic feature or environmental condition that might operate against
the safety of navigation.
24 Deep ocean floor

The surface lying at the bottom of the deep ocean with its oceanic ridges,
beyond the continental margin.

The continental margin does not include the deep ocean floor with its oceanic
ridges or the subsoil thereof.

See: Continental margin; oceanic ridge; sea-bed; submarine ridge; subsoil.
25 Delimitation

See: Line of delimitation.

26 Delta

A ftract of alluvial land enclosed and traversed by the diverging mouths of a
river.
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In localities where the method of straight baselines is appropriate, and where
because of the presence of a delta and other natural conditions the coastline is
highly unstable, appropriate basepoints may be selected along the furthest seaward
extent of the low-water line and, notwithstanding subsequent regression of the low-
water line, the straight baselines shall remain effective until changed by the coastal
State in accordance with the Convention (article 7.2).

See: Baseline; low-water line.

27 Due publicity

Notification of a given action for general information through appropriate
authorities within a reasonable amount of time in a suitable manner.

Under the provisions of the Convention, States shall give due publicity, inter
alia, to charts or lists of geographical co-ordinates defining the baselines and some
limits and boundaries (articles 16.2, 47.9, 75.2 and 84.2), to laws and regulations
pertaining to innocent passage (article 21.3), and to sea lanes and traffic separation
schemes established in the territorial sea (article 22.4) and archipelagic waters
(article 53.10).

In addition to notification to concerned States through diplomatic channels,
more immediate dissemination to mariners may be achieved by passing the
information directly to national Hydrographic Offices for inclusion in their
Notices to Mariners.

See: Baseline; chart; geographical co-ordinates; traffic separation scheme.

28 Enclosed sea
As defined in article 122, as follows:

“For the purposes of this Convention, ‘enclosed or semi-enclosed sea’ means a
gulf, basin, or sea surrounded by two or more States and connected to another sea or
the ocean by a narrow outlet or consisting entirely or primarily of the territorial seas
and exclusive economic zones of two or more coastal States.”

29 Egquidistance line

See: Median line.

30 Estuary
The tidal mouth of a river, where the tide meets the current of fresh water.

See: Bay; river; delta.

31 Exclusive economic zone (EEZ)
As defined in article 55.

The zone may not be extended beyond 200 nautical miles from the territorial
sea baselines (article 57).

The rights and jurisdictions of a coastal State in the EEZ are detailed in article
56. Other aspects of the EEZ are to be found in Part V of the Convention.

32 Facility (navigational)

See: Aid to navigation.
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33 Facility (port)
See: Harbour works.

34 Foot of the continental slope

“In the absence of evidence to the contrary, the foot of the continental slope
shall be determined as the point of maximum change in the gradient at its base”
(article 76.4 (b)).

It is the point where the continental slope meets the continental rise or, if
there is no rise, the deep ocean floor.

To determine the maximum change of gradient requires adequate bathymetry
covering the slope and a reasonable extent of the rise, from which a series of
profiles may be drawn and the point of maximum change of gradient located.

The two methods laid down in article 76.4 for determining the outer limit of
the continental shelf depend upon the foot of the continental slope.

See: Continental rise; continental shelf, continental slope.

35 Geodetic data

Information concerning points established by a geodetic survey, such as
descriptions for recovery, co-ordinate values, height above sea-level and
orientation.

See: Geodetic datum.

36 Geodetic datum

A datum defines the basis of a co-ordinate system. A local or regional geodetic
datum is normally referred to an origin whose co-ordinates are defined. The datum is
associated with a specific reference ellipsoid which best fits the surface (geoid) of the
area of interest. A global geodetic datum is now related to the centre of the earth’s
mass, and its associated spheroid is a best fit to the known size and shape of the
whole earth.

The geodetic datum is also known as the horizontal datum or horizontal
reference datum.

The position of a point common to two different surveys executed on
different geodetic datums will be assigned two different sets of geographical co-
ordinates. It is important, therefore, to know what geodetic datum has been used
when a position is defined.

The geodetic datum must be specified when lists of geographical co-ordinates
are used to define the baselines and the limits of some zones of jurisdiction
(articles 16.1, 47.8, 75.1 and 84.1).

See: Baseline; geographical co-ordinates; geodetic data.

37 Geographical co-ordinates

Units of latitude and longitude which define the position of a point on the
earth’s surface with respect to the ellipsoid of reference.

Latitude is expressed in degrees(°), minutes(’) and seconds (”) or decimals of a
minute, from 0° to 90° north or south of the équator. Lines or circles joining points
of equal latitude are known as “parallels of latitude” (or just “parallels”).

Longitude is expressed in degrees, minutes and seconds or decimals of a
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minute from 0° to 180° east or west of the Greenwich meridian. Lines joining
points of equal longitude are known as “‘meridians”.

Examples: 47° 20’ 16” N, 20° 18’ 24” E, or 47° 20.27" N, 20" 18.4" E

See: Geodetic datum.

38 Harbour works

Permanent man-made structures built along the coast which form an integral
part of the harbour system such as jetties, moles, quays or other port facilities,
coastal terminals, wharves, breakwaters, sea walls, etc. (article 11).

Such harbour works may be used as part of the baseline for the purposes of
delimiting the territorial sea and other maritime zones.

See: Baseline; port.

39 Historic bay

See article 10.6. This term has not been defined in the Convention. Historic
bays are those over which the coastal State has publicly claimed and exercised
jurisdiction and this jurisdiction has been accepted by other States. Historic bays
need not meet the requirements prescribed in the definition of “bay” contained in
article 10.2.

40 Hydrographic survey

The science of measuring and depicting those parameters necessary to describe
the precise nature and configuration of the sea-bed and coastal strip, its geographical
relationship to the land-mass, and the characteristics and dynamics of the sea.

Hydrographic surveys may be necessary to determine the features that
constitute baselines or basepoints and their geographical positions.

During innocent passage, transit passage, and archipelagic sea lane passage,
foreign ships, including marine scientific research and hydrographic survey ships,
may not carry out any research or survey activities without the prior authorization
of the coastal States (articles 19.2 (j), 40 and 54).

See: Baseline; geographical co-ordinates.

41 Installation (off-shore)

Man-made structure in the territorial sea, exclusive economic zone or on the
continental shelf usually for the exploration or exploitation of marine resources.
They may also be built for other purposes such as marine scientific research, tide
observations, etc.

Off-shore installations or artificial islands shall not be considered as
permanent harbour works (article 11), and therefore may not be used as part of the
baseline from which to measure the breadth of the territorial sea.

Where States may establish straight baselines or archipelagic baselines, low-
tide elevations having lighthouses or similar installations may be used as
basepoints (articles 7.4 and 47.4).

Artificial islands, installations and structures do not possess the status of
islands. They have no territorial sea of their own, and their presence does not
affect the delimitation of the territorial sea, the exclusive economic zone or the
continental shelf (article 60.8).
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Article 60 provides, inter alia, for due notice to be given for the construction
or removal of installations, and permanent means for giving warning of their
presence must be maintained. Safety zones, not to exceed 500 metres, measured
from their outer edges, may be established. Any installations abandoned or disused
shall be removed, taking into account generally accepted international standards.
42 Internal waters

As defined in article 8.1; the relevant straits régime applies in a strait enclosed
by straight baselines (article 35 (a)).

A State exercises complete sovereignty over its internal waters with the
exception that a right of innocent passage exists for foreign vessels in areas that
had not been considered as internal waters prior to the establishment of a system
of straight baselines (article 8.2).

See: Baseline; bay; coastline; low-water line; historic bay; installations (off-
shore); river.
43 Islands

As defined in article 121.1.

Maritime zones of islands are referred to in article 121.2.

See: Atoll; baseline; contiguous zone; continental margin; exclusive economic
zone; rock; tide.
44 Isobath

A line representing the horizontal contour of the sea-bed at a given depth.

See: article 76.5.

45 Land territory

A general term in the Convention that refers to both insular and continental
land masses that are above water at high tide (articles 2.1 and 76.1).

See: Tide.
46 Latitude

See: Geographical co-ordinates.

47 Line of delimitation

A line drawn on a map or chart depicting the separation of any type of maritime
jurisdiction.

A line of delimitation may result either from unilateral action or from
bilateral agreement and, in some cases, the State(s) concerned may be required to
give due publicity.

See: Due publicity.

The term “maritime boundary” may sometimes be used to describe various
lines of delimitation.

See: Baseline; chart; coast; continental margin; geographical co-ordinates;
exclusive economic zone; median line; opposite coasts; outer limit; territorial sea.
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48 Longitude

See: Geographical co-ordinates.

49 Low-tide elevation

A low-tide elevation is a naturally formed area of land which is surrounded by
and above water at low tide but submerged at high tide (article 13.1).

Low-tide elevation is a legal term for what are generally described as drying
banks or rocks. On nautical charts they should be distinguishable from islands.

Where a low-tide elevation is situated wholly or partly at a distance not
exceeding the breadth of the territorial sea from the mainland or an island, the
low-water line on that elevation may be used as the baseline for measuring the
territorial sea (article 13.1).

Articles 7.4 and 47.4 refer to the use of low-tide elevations as basepoints in a
system of straight baselines or archipelagic baselines.

See: Baseline; island; low-water line; chart; territorial sea; installation (off-
shore).
50 Low-water line/low-water mark

The intersection of the plane of low water with the shore. The line along a coast,
or beach, to which the sea recedes at low water.

It is the normal practice for the low-water line to be shown as an identifiable
feature on nautical charts unless the scale is too small to distinguish it from the
high-water line or where there is no tide so that the high- and low-water lines are
the same.

The actual water level taken as low-water for charting purposes is known as
the level of chart datum (document A/CONF.62/L76).

See: Baseline; chart; tide.

51 Median line/equidistance line

A line every point of which is equidistant from the nearest points on the
baselines of two or more States between which it lies.

See: Adjacent coasts; baseline; opposite coasts; territorial sea.

52 Mile

See: Nautical mile,

53 Mouth (bay)
Is the entrance to the bay from the ocean.

Article 10.2 states “a bay is a well-marked indentation”, and the mouth of
that bay is “the mouth of that indentation”. Articles 10.3, 10.4 and 10.5 refer to
“natural entrance points of a bay”. Thus it can be said that the mouth of a bay lies
between its natural entrance points.

In other words, the mouth of a bay is its entrance.

Although some States have developed standards by which to determine
natural entrance points to bays, no international standards have been established.

See: Baseline; bay; closing line; estuary; low-water line.
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54 Mouth (river)
The place of discharge of a stream into the ocean.

If a river flows directly into the sea, the baseline shall be a straight line across
the mouth of the river between points on the low-water line of its banks (article 9).
Note that the French text of the Convention is “Si un fleuve se jette dans la mer
sans former d’estuaire. . .” (underlining added).

No limit is placed on the length of the line to be drawn.

The fact that the river must flow “directly into the sea” suggests that the
mouth should be well marked, but otherwise the comments on the mouth of a bay
apply equally to the mouth of a river.

See: Baseline; closing line; estuary; low-water line; river.

55 Nautical chart
See: Chart.

56 Nautical mile
A unit of distance equal to 1,852 metres.

This value was adopted by the International Hydrographic Conference in
1929 and has subsequently been adopted by the International Bureau of Weights
and Measures. The length of the nautical mile is very close to the mean value of
the length of 1’ of latitude, which varies from approximately 1,843 metres at the
equator to 1,861 2/3 metres at the pole.

See: Geographical co-ordinates.

57 Navigational aid
See: Aid to navigation.

58 Navigational chart
See: Aid to navigation.

59 Oceanic plateau

A comparatively flat-topped elevation of the sea-bed which rises steeply from
the ocean floor on all sides and is of considerable extent across the summit.

For the purpose of computing the ratio of water to land enclosed within
archipelagic baselines, land areas may, inter alia, include waters lying within that
part of a steep-sided oceanic plateau which is enclosed or nearly enclosed by a
chain of limestone islands and drying reefs lying on its perimeter (article 47.7).

See: Archipelagic State; baseline.

60 Oceanic ridge

A long elevation of the ocean floor with either irregular or smooth topography
and steep sides.

Such ridges are excluded from the continental margin (article 76.3).
See: Deep ocean floor.

61 Opposite coasts
The geographical relationship of the coasts of two States facing each other.
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Maritime zones of States having opposite coasts may require boundary
delimitation to avoid overlap.
62 Outer limit

The extent to which a coastal State claims or may claim a specific jurisdiction
in accordance with the provisions of the Convention.

In the case of the territorial sea, the contiguous zone and the exclusive
economic zone, the outer limits lie at a distance from the nearest point of the
territorial sea baseline equal to the breadth of the zone of jurisdiction being
measured (articles 4, 33.2 and 57).

In the case of the continental shelf, where the continental margin extends
beyond 200 nautical miles from the baseline from which the territorial sea is
measured, the extent of the outer limit is described in detail in article 76.

See: Baseline; contiguous zone; continental margin; continental shelf;
exclusive economic zone; isobath; territorial sea.
63 Parallel of latitude

See: Geographical co-ordinates.

64 Platform
See: Installation (off-shore).

65 Port

A place provided with various installations, terminals and facilities for loading
and discharging cargo or passengers.
66 Reef

A mass of rock or coral which either reaches close to the sea surface or is
exposed at low tide.

Drying reef. That part of a reef which is above water at low tide but submerged
at high tide.

Fringing reef. A reef attached directly to the shore or continental land mass, or
located in their immediate vicinity.

In the case of islands situated on atolls or of islands having fringing reefs, the
baseline . . . is the seaward low-water line of the reef, as shown by the appropriate
symbol on charts officially recognized by the coastal State (article 6).

See: Atoll; baseline; island; low-water line.

67 Rise
See: Continental rise.

68 River
A relatively large natural stream of water.

69 Roadstead

An area near the shore where vessels are intended to anchor in a position of
safety; often situated in a shallow indentation of the coast.

“Roadsteads which are normally used for loading, unloading and anchoring of
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ships, and which would otherwise be situated wholly or partly outside the outer
limit of the territorial sea, are included in the territorial sea” (article 12).

In most cases roadsteads are not clearly delimited by natural geographical
limits, and the general location is indicated by the position of its geographical
name on charts. If article 12 applies, however, the limits must be shown on charts
or must be described by a list of geographical co-ordinates.

See: Line of delimitation; chart; geographical co-ordinates; territorial sea.

70 Rock
A solid mass of limited extent.

There is no definition given in the Convention. It is used in article 121.3,
which states:

“Rocks which cannot sustain human habitation or economic life of their own
shall have no exclusive economic zone or continental shelf.”

See: Island; low-tide elevation.

71 Routeing system

Any system of one or more routes and/or routeing measures aimed at reducing
the risk of casualties; it includes traffic separation schemes, two-way routes,
recommended tracks, areas to be avoided, inshore traffic zones, roundabouts,
precautionary areas and deep-water routes.

72 Safety aids
See: Aid to navigation.

73 Safety zone

Zone established by the coastal State around artificial islands, installations and
structures in which appropriate measures to ensure the safety both of navigation and
of the artificial islands, installations and structures are taken. Such zones shall not
exceed a distance of 500 metres around them, except as authorized by generally
accepted international standards or as recommended by the competent international
organization (articles 60.4 and 60.5).

See: Installation (off-shore).

74 Scale

The ratio between a distance on a chart or map and a distance between the same
two points measured on the surface of the Earth (or other body of the universe).

Scale may be expressed as a fraction or as a ratio. If on a chart a true distance
of 50,000 metres is represented by a length of 1 metre the scale may be expressed
as 1:50,000 or as 1/50,000. The larger the divisor the smaller is the scale of the
chart.

See: Chart.

75 Sea-bed

The top of the surface layer of sand, rock, mud or other material lying at the
bottom of the sea and immediately above the subsoil.

The sea-bed may be that of the territorial sea (article 2.2), archipelagic waters
(article 49.2), the exclusive economic zone (article 56), the continental shelf
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(article 76), the high seas (article 112.1) or the area (articles 1.1.(1) and 133). It
may be noted, however, that in reference to the surface layer seaward of the
continental rise, article 76 uses the term “deep ocean floor” rather than “sea-bed.”

See: Area; continental shelf, deep ocean floor; exclusive economic zone;
subsoil.
76 Sedimentary rock

Rock formed by the consolidation of loose sediments that have accumulated in
layers in water or in the atmosphere. (The term sedimentary rock is used in article
76.4.(a)(i).)

The sediments may consist of rock fragments or particles of various sizes
(conglomerate, sandstone, shale), the remains or products of animals or plants
(certain limestones and coal), the product of chemical action or of evaporation
(salt, gypsum, etc.) or a mixture of these materials.

77 Semi-enclosed sea
See: Enclosed sea (article 122).

78 Shelf

Geologically an area adjacent to a continent or around an island and extending
from the low-water line to the depth at which there is usually a marked increase of
slope to greater depth. ’ '

See: Continental shelf.

79 Size of area

The general requirements are laid down in annex III, articles 8 and 17.2 (a) of
the Convention. The first of these articles requires that the applicant shall indicate
the co-ordinates dividing the area. .

The most common system of co-ordinates is that of latitude and longitude,
although rectangular co-ordinates on the Universal Transverse Mercator Grid
(quoting the appropriate zone number), Marsden Squares, Polar Grid Co-
ordinates, etc. are also unambiguous. The Preparatory Commission has under
consideration that applications for plans of work should define the areas by
reference to the global system WGS (article 2.12 of Draft Regulations on
Prospecting, Exploration and Exploitation of Polymetallic Nodules in the Area,
document LOS/PCN/SCN.3/WP.6).

See: Geographical co-ordinates.

80 Slope
See: Continental slope

81 Spur
A subordinate elevation, ridge or rise projecting outward from a larger feature.

The maximum extent of the outer limit of the,continental shelf along
submarine ridges is 350 nautical miles from the baselines. This limitation however
“does not apply to submarine elevations that are natural components of the
continental margin, such as plateaux, rises, caps, banks and spurs” (article 76.6).

See: Bank; cap; continental shelf, submarine ridge.
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82 Straight baseline
See: Baseline.

83 " Straight line
Mathematically the line of shortest distance between two points.

See: Baseline; continental margin; continental shelf.

84 Strait

Geographically, a narrow passage between two land masses or islands or groups
of islands connecting two larger sea areas.

Only straits “used for international navigation” are classified as
“international straits”, and only such straits fall within the specific régime
provided in part III, sections 2 and 3, of the Convention.

85 Structure
See: Installation (off-shore).

86 Submarine cable

An insulated, waterproof wire or bundle of wires or fibre optics for carrying an
electric current or a message under water.

They are laid on or in the sea-bed, and the most common are telegraph or
telephone cables, but they may also be carrying high voltage electric currents for
national power distribution or to off-shore islands or structures.

They are usually shown on charts if they lie in areas where they may be
damaged by vessels anchoring or trawling.

All States are entitled to lay submarine cables on the continental shelf subject
to the provisions of article 79.

Articles 113, 114 and 115 provide for the protection of submarine cables and
indemnity for loss incurred in avoiding injury to them.

See: Submarine pipelines.

87 Submarine pipelines
A line of pipes for conveying water, gas, oil, etc., under water.

They are laid on or trenched into the sea-bed, and they could stand at some
height above it. In areas of strong tidal streams and soft sea-bed material the sea-
bed may be scoured from beneath sections of the pipe leaving them partially
suspended.

They are usually shown on charts if they lie in areas where they may be
damaged by vessels anchoring or trawling.

The delineation of the course for the laying of such pipelines on the
continental shelf is subject to the consent of the coastal State.

Articles 113, 114 and 115 provide for the protection of submarine pipelines
and indemnity for loss incurred in avoiding injury to them.

All States are entitled to lay submarine pipelines on the continental shelf
subject to the provisions of article 79.

See: Submarine cables.
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88 Submarine ridge

An elongated elevation of the sea floor, with either irregular or relatively
smooth topography and steep sides, which constitutes a natural prolongation of land
territory.

On submarine ridges the outer limit of the continental shelf shall not exceed
350 nautical miles from the territorial sea baselines, subject to a qualification in
the case of submarine elevations which are natural components of the continental
margin of a coastal State (article 76.6).

See: Continental shelf.

89 Subsoil
All naturally occurring matter lying beneath the sea-bed or deep ocean floor.

The subsoil includes residual deposits and minerals as well as the bedrock
below.

The area and a coastal State’s territorial sea, archipelagic waters, exclusive
economic zone and continental shelf all include the subsoil (articles 1.1 (1), 2.2,
49.2, 56.1 (a) and 76.1).

See: Area; continental shelf, exclusive economic zone; sea-bed.

90 Superjacent waters

The waters lying immediately above the sea-bed or deep ocean floor up to the
surface.

The Convention only refers to the superjacent waters over the continental
shelf and those superjacent to the area in articles 78 and 135 respectively.

See: Area; continental shelf; exclusive economic zone; sea-bed; water column.

91 Territorial sea

A belt of water of a defined breadth but not exceeding 12 nautical miles
measured seaward from the territorial sea baseline.

The coastal State’s sovereignty extends to the territorial sea, its sea-bed and
subsoil, and to the air space above it. This sovereignty is exercised subject to the
Convention and to other rules of international law (articles 2 and 3).

The outer limit of the territorial sea is the line every point of which is at a
distance from the nearest point of the baseline equal to the breadth of the
territorial sea (article 4).

Article 12 provides that certain roadsteads wholly or partly outside the
territorial sea are included in the territorial sea; no breadth limitation is expressed.

The major limitations on the coastal State’s exercise of sovereignty in the
territorial sea are provided by the rights of innocent passage for foreign ships and
transit passage and archipelagic sea lanes passage for foreign ships and aircraft
(part II, section 3, part III, section 2, and part IV of the Convention).

See: Archipelagic sea lanes; baseline; islands; low-tide elevations; nautical
mile; roadsteads.

92 Tide
The periodic rise and fall of the surface of the oceans and other large bodies of
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water due principally to the gravitational attraction of the Moon and Sun on a
rotating Earth.

Chart datum: The tidal level to which depths on a nautical chart are referred to
constitutes a vertical datum called chart datum.

While there is no universally agreed chart datum level, however, under an
International Hydrographic Conference Resolution (A 2.5) it “shall be a plane so
low that the tide will seldom fail below it”.

See: Chart; low-water line.

93 Traffic separation scheme

A routeing measure aimed at the separation of opposing streams of traffic by
appropriate means and by the establishment of traffic lanes.

See: Routeing system.

94 Water column
A vertical continuum of water from sea surface to sea-bed.
See: Sea-bed; superjacent waters.
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