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When the UN Convention on the Law of the Sea (UNCLOS) was adopted 25 years ago in 1982, there was
great expectation that law and order would soon come to the ocean affairs, and that the ocean resources would
benefit mankind as a whole. There have been a lot of achievements in this direction since then. The various
institutions stipulated in the Convention to deal with the various issues had been established and they have been
working up to now in accordance with their respective regimes. At the same time, states have been claiming the
various maritime regimes stipulated in the Convention, and the various regional organizations and other UN
specialized agencies have continued to deal with the various maritime issues in their respective domain. 25 years
after the adoption of UNCLOS, practically every part of the seas and oceans as well as practically every activities
at sea have now been under some regulations under one regime or another, including for resources as well as for
navigation.

Yet, some problems remain. The problems of maritime claims and delimitation between states as the result
of the various maritime zones stipulated in UNCLOS have not been compietely settled between the states
concerned, and therefore potentials for conflict remain. Moreover, new potential area of conflict may develop such
as in the Arctic as the result of the global climatic change that exposes the possibility of exploiting the resources in
the Arctic Ocean hitherto hidden. At the same time, the cooperative regime dealing with certain maritime issues
such as in the enclosed and semi-enclose seas have not properly developed, despite some efforts in that direction,
such as in the South China Sea.

The developing countries which were expecting the positive results of the transfer of technology of
utilizing maritime resources have not generally been able to take advantage from the new regime. In fact, illegal
fishing and other illegal acts and crimes at sea continue to take place in some parts of the seas and oceans. On
military and security side, some rules are still not so clear, such as the rules on foreign military operations and
intelligence gathering activities in the exclusive economic zone of other countries, as well as the various maritime
security issues and measures to counter them as the result of increasing threats of international terrorism.



Finally, while academic and think-tank groups played significance roles in promoting the negotiating
process before the adoption of UNCLOS, such academic roles appear to have been diminished in the process of
proper implementation of UNCLOS at present.

Looking forward, it would be important for all states to accelerate the process of their adherence to the
UNCLOS and to all its subsequent agreements and to accelerate its proper implementation in their respective
legislations and in settling whatever maritime issues that result, such as in maritime delimitation and coordination
of some maritime uses. The academic and think-tank groups could still promote the process and the spirit of
cooperation between states.
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The 1982 United Nations Convention on the Law of the Sea has 155 parties twenty five years after it was
opened for signature. With hindsight, this near universal acceptance exceeded the expectations of even the most
optimistic supporters. This result was not obtained by the Convention as first presented but only came after
changes were embodied in a 1994 Agreement. The substance of the 1994 text was limited to the deep seabed
regime and the fact that a process was found to incorporate these changes into the Convention was a political and
legal miracle. Certainly one lesson is that it was a mistake in 1982 to try to force industrialized powers into
accepting multilateral obligations that did not comport with economic reality. Another lesson is that the drafters of
the 1982 Convention did not build in sufficient flexibility to take into account advances in science and technology.

The negotiators some times locked in detailed legal rules linked too closely to existing knowledge.
Examples of problems emerging from this are seen in the criteria for delimiting the outer limit of the Continental
Shelf, the listing of highly migratory species in Annex I and the definition of resources in article 133. A related
lesson pertained to the marine environment. When Part XII was negotiated, there was limited experience as few
States had laws dealing with protection and preservation of the marine environment. Concepts such as the
precautionary principle were not even discussed at the Conference. Another of the Convention’s shortcomings was
in trusting coastal States to mange responsibly the 90% of the world’s fisheries that are within their EEZs. Over
exploitation of the living resources in the oceans is now unconscionable and coastal States are hiding beyond
sovereignty claims to avoid accountability. A related final lesson to mention is that many States are not exercising
genuine control over fishing and tanker vessels flying their flag. Much of the illegal fishing and many of the leaky
tankers are tolerated because the Parties to the 1982 Convention built in too many rights and not enough
enforceable duties for flag States.

As to the way ahead, the text of the Convention will be the starting point for determining the rules
applicable to the facts of each particular case. The Convention is too complex and unforeseen applications far too
numerous to support the oft heard statement that it is customary international law. Some rules are universally
followed in State practice but many are not. Implementation is certainly not complete. Challenges to freedom of
navigation will continue to arise and accommodation will not always be easy. Increasing oil transport in
international straits is putting pressure on strait States for more controls and the strategic and military importance
of these straits has not diminished. There is still room for disagreement about what is innocent passage and some
coastal States will continue to push towards making the EEZ a territorial sea. Deep seabed mining has not yet
occurred but when it does, the International Seabed Authority will be found to have realistic regulations. The
International Tribunal for the Law of the Sea has not had much business and what it has had has been mostly in
provisional measures. The use of ITLOS will steadily increase so long as it does not inject itself into really
important matters such as territorial delimitation or military matters without the consent of the States concerned.
The Commission on the Continental Shelf is headed for a logjam as States rush to file their submissions over the
next several years. It is difficult to see how it will accomplish its work in a timely and satisfactory manner. Lastly,
a new generation of LOS experts is taking over in a world greatly changed from 1982. The Cold War is over but
global terrorism threatens all. Computers, the internet and embedded reporters provide instant replay changing the
game on forming world opinion. But AIDs and malaria still kill millions with little public attention. The way ahead
in law of the sea, however, is predictable: the 1982 Convention, while imperfect, will remain the framework for the
Rule of Law in the world’s oceans.
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