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Article 40
Reporting


[1. Alt. 1.	States Parties shall report on the effects of authorized activities in accordance with articles 204 to 206 of the Convention.]
[1. Alt. 2.	States Parties shall ensure that the [environmental impacts of the authorized activity] [the results of the monitoring surveillance required under article 39] are [periodically] reported on.]
[1. Alt. 3.	[States Parties], with the support of [and] [[Existing] relevant legal instruments and frameworks and relevant global, subregional, regional or sectoral bodies as appropriate,] shall [periodically] report, including where appropriate, with the support of relevant global, regional, subregional or sectoral bodies, on [the environmental impacts of the authorized activity] and [the results of the monitoring and review required under articles 39 and 41].]. 
[2.	Reports shall be submitted to BODY LEFT OPEN AT THIS TIME [the clearing-house mechanism] and [the Scientific and Technical [Body], and shall be made publically available by the Secretariat, including to other States Parties.
 [Network]] [ [existing] relevant legal instruments or frameworks or relevant global, regional and sectoral bodies and other States].] 
	[(a)	The Scientific and Technical [Body] [Network] may request independent consultants or an expert panel to undertake a further review of the reports submitted to it;]
	[(b)	[Existing relevant] [Relevant] legal instruments and frameworks and relevant global, regional and sectoral bodies and other States may [analyse the reports and highlight cases of non-compliance, the lack of information or other shortcomings] [provide recommendations regarding] [comment on] the environmental assessment and review.]


Article 41
Review


[1. Alt. 1.	[The Scientific and Technical [Body] [Network] shall] [States Parties shall] [States Parties shall require the proponent to] review the [environmental impacts of the authorized activity] [results of the monitoring required under article 39] [conditions set out in the authorization of the activity].]
[1. Alt. 2.	States Parties shall ensure that the environmental impacts of the authorized activity are reviewed.]
	[(a)	Should the results of the monitoring required under article 39 identify adverse impacts not foreseen in the environmental impact assessment, the [State with jurisdiction or control over the activity] [Scientific and Technical [Body] [Network]] shall: 
	[(i)	Notify the [Conference of the Parties] [other States] [the public];] 
	[(ii)	Halt the activity;] 
	[(iii)	Require the proponent to propose measures to mitigate and/or prevent those impacts;] 
	[(iv)	Evaluate measures proposed under article […] and decide whether the activity should continue];]
	[(b)	The Scientific and Technical Body Conference of the Parties shall develop guidelines on the nature and severity of the impacts that would require a supplemental environmental impact assessment, for consideration and adoption by the Conference of the Parties.]
[2.	A non-adversarial consultation process shall be established to resolve [controversies] [differences] [disagreements] in respect of monitoring, [without recourse to judicial or non-judicial bodies].]


European Union
6. “Cumulative impacts” means impacts on the same ecosystems resulting from different activities, or from the repetition of similar activities over time.

[Article 25 Cumulative impacts
1. Cumulative impacts shall be taken into account in the conduct of environmental impact assessments.
2. Guidance for assessing cumulative impacts in areas beyond national jurisdiction and how those impacts will be taken into account in the environmental impact assessment process for planned activities may be developed by the Conference of the Parties.]

[Article 26 Impacts within national jurisdiction
A State Party shall ensure that impacts in areas within national jurisdiction are taken into account when conducting an environmental impact assessment under this Part.]

Article 27 Areas identified as ecologically or biologically significant or vulnerable


Pacific Small Island Developing States

Article 26:

3. "The provision of this Part shall not prejudice any obligations of States Parties under other applicable international law with regard to activities having or likely to have a transboundary impact."



Australia
Amend Article 24 as follows:

[Alt. 1. When States have reasonable grounds for believing that planned activities under their jurisdiction or control in areas beyond national jurisdiction [may cause substantial pollution of or significant and harmful changes to] [are likely to have more than a minor or transitory effect on] the marine environment [in areas beyond national jurisdiction], they shall, [individually or collectively,] as far as practicable, [assess the potential effects of such activities on the marine environment] [ensure that the potential effects of such activities on the marine environment are assessed].]

Delete Alt. 2 and Alt. 3.

Amend Article 30, paragraph 1:

[1. [A State Party] [The proponent of the planned activity] shall [determine] [be responsible for determining] whether an environmental impact assessment is required in respect of [a planned activity under its jurisdiction or control] [the planned activity].]

Amend title of Article 39:

Article 39 – Monitoring and Reporting

Replace existing text in Article 39 with the following paragraphs.  
(1) States Parties shall ensure that the effects of activities under their jurisdiction or control are monitored, in accordance with the Convention.
(2) States Parties shall ensure the results of the monitoring required under Paragraph 1 are reported on at appropriate intervals.
(3) [Where the activity is not subject to substantially equivalent reporting requirements under existing legal instruments or frameworks, or relevant global, regional and sectoral bodies,] reports shall be submitted to the clearing-house mechanism.

Delete Article 40, as merged into Article 39

Amend Article 41, paragraph 1 as follows:

[1. Alt. 1. [The Scientific and Technical [Body] [Network] shall] [States Parties shall] [States Parties shall require the proponent to] review the [environmental impacts of the authorized activity] [results of the monitoring required under article 39] [conditions set out in the authorization of the activity].] 
[1. Alt. 2. A States Parties Party shall review the results of monitoring undertaken in accordance with Article 39 ensure that the environmental impacts of the authorized activity are reviewed.]  
[(a) Should the results of the monitoring required under article 39 identify significant adverse impacts not foreseen in the environmental impact assessment, the [State Party may do one or more of the following with jurisdiction or control over the activity] [Scientific and Technical [Body] [Network]] shall:   
[(i) Notify the [Conference of the Parties] [other States] [the public];]   
[(ii) (a) Temporarily halt Halt the activity;]   
[(iii) (b) Require the proponent to propose take measures to mitigate and/or prevent those impacts; and]   
[(iv) Evaluate measures proposed under article […] and decide whether the activity should continue];]  
[(b) (c) The Conference of the Parties shall develop guidelines on the nature and severity of the impacts that would require Undertake a supplemental environmental impact assessment.]
In addition, the State Party shall submit, at an early opportunity, a notification to the clearing-house mechanism outlining the results of the monitoring and the corrective action it has taken. 

Clean version of Article 41, paragraph 1:
(1) A State Party shall review the results of monitoring undertaken in accordance with Article 39. Should the results of the monitoring identify significant adverse impacts not foreseen in the environmental impact assessment, the State Party may do one or more of the following:

a) temporarily halt the activity;
b) require the proponent to take measures to mitigate and/or prevent those impacts; and
c) undertake a supplemental environmental impact assessment. 
In addition, the State Party shall submit, at an early opportunity, a notification to the clearing-house mechanism outlining the results of the monitoring and the corrective action it has taken.



United States of America 

Article 22
Obligation to conduct environmental impact assessments


1.	States Parties shall [as far as practicable] assess the potential effects of planned activities under their jurisdiction or control [on the marine environment] [in accordance with their obligations under articles 204 to 206 of the Convention].
U.S. suggested text for Article 22(1): “When States Parties have reasonable grounds for believing that planned activities under their jurisdiction or control may cause substantial pollution of or significant and harmful changes to the marine environment, they shall, as far as practicable, assess the potential effects of such activities on the marine environment [, consistent with article 206 of the Convention].  States Parties shall publish reports of the results of such assessments or provide such reports at appropriate intervals to the competent international organizations, which should make them available to all States [, consistent with article 205 of the Convention].”

2.	On the basis of articles 204 to 206 of the Convention, States Parties shall take the necessary legal, administrative or policy measures, as appropriate, to implement the provisions [of this Part] [and any further measures [on the conduct of environmental impact assessments] decided by the Conference of the Parties [, including, but not limited to, requiring any proponent of a planned activity falling under its jurisdiction or control to conduct an environmental impact assessment for an activity that meets the threshold requirement for such an assessment, as set out in this Part]].
U.S. suggested text for Article 22(2): “On the basis of Consistent with articles 204 to 205 and 206 of the Convention, States Parties shall take ensure that the necessary legal, administrative or policy measures, as appropriate, are in place to implement the provisions [of this Part][and any further measures [on the conduct of environmental impact assessments] in accordance with this Agreement decided by the Conference of the Parties [, including, but not limited to, requiring any proponent of a planned activity falling under its jurisdiction or control to conduct an environmental impact assessment for an activity that meets the threshold requirement for such an assessment, as set out in this Part]].”

3.	The requirement in this Part to conduct an environmental impact assessment applies [only to activities conducted in areas beyond national jurisdiction] [to all activities that have an impact in areas beyond national jurisdiction]. 
U.S. suggested text for Article 22(3): “The requirement in this Part to conduct an environmental impact assessment applies [only to activities conducted in areas beyond national jurisdiction] [to all activities that have an impact in areas beyond national jurisdiction].”



Article 23
Relationship between this Agreement and environmental impact assessment processes under other [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies


U.S. suggested text for Article 23 title: “Relationship between this Agreement and environmental impact assessment processes under other [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies”

1.	The conduct of environmental impact assessments pursuant to this Agreement shall be consistent with the obligations under the Convention.
U.S. suggested text for Article 23(1): “The conduct of environmental impact assessments pursuant to this Agreement shall be consistent with the obligations under relevant provisions of the Convention.”

2.	The environmental impact assessment process set out in this Agreement shall not undermine existing relevant legal instruments and frameworks and relevant global, regional and sectoral bodies. [To that end, the provisions of this Agreement shall be interpreted in such a manner as to respect the obligations under other [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies, and be mutually supportive, in order to achieve a coherent environmental impact assessment framework for activities in areas beyond national jurisdiction.]
U.S. suggested text for Article 23(2): “The environmental impact assessment process set out in this Agreement shall not undermine existing relevant legal instruments and frameworks and relevant global, regional and sectoral bodies. [To that end, the provisions of this Agreement shall be interpreted in such a manner as to respect the obligations under other [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies, and be mutually supportive, in order to achieve a coherent environmental impact assessment framework for activities in areas beyond national jurisdiction.]”

[3. Alt. 1.	The Scientific and Technical [Body] [Network] shall consult and/or coordinate with [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies with a mandate to regulate activities [with impacts] in areas beyond national jurisdiction or to protect the marine environment. [Procedures for consultation and/or coordination shall include the establishment of an ad hoc interagency working group or the participation of representatives of the scientific and technical bodies of those organizations in meetings of the Scientific and Technical [Body] [Network].]
U.S. suggested text for Article 23(3) Alt. 1: “The Scientific and Technical [Body] [Network] shall consult and/or coordinate with [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies with a mandate to regulate activities [with impacts] in areas beyond national jurisdiction or to protect the marine environment. [Procedures for consultation and/or coordination shall include the establishment of an ad hoc interagency working group or the opportunity for participation of representatives of the scientific and technical bodies of those organizations in meetings of the Scientific and Technical [Body] [Network].”

[3. Alt. 2.	States shall cooperate in promoting the use of environmental impact assessments in relevant legal instruments and frameworks and relevant global, regional and sectoral bodies for planned activities that meet or exceed the threshold contained in this Agreement.]
U.S. suggested text for Article 23(3) Alt. 2: “States Parties shall cooperate in promoting the use of environmental impact assessments in relevant legal instruments and frameworks and relevant global, regional and sectoral bodies for planned activities that meet or exceed the threshold contained in this Agreement.”

[4. Alt. 1.	[Global minimum standards] [and] [guidelines] for the conduct of environmental impact assessments [under [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies] shall be developed [by the Scientific and Technical [Body] [Network]] [through consultation or collaboration with [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies]. [These [global minimum standards] [and] [guidelines] shall be set out in an annex to this Agreement and shall be updated periodically].] 
The United States requests deletion of Article 23(4) Alt. 1.  

[4. Alt. 2.	The provisions of this Part constitute global minimum standards for environmental impact assessments for areas beyond national jurisdiction.] 
The United States requests deletion of Article 23(4) Alt. 2. 

[5. Alt. 1.	[Existing relevant] [Relevant] legal instruments and frameworks and relevant global, regional and sectoral bodies with a mandate in relation to marine biological diversity of areas beyond national jurisdiction shall conform to the strict environmental impact assessment standards set forth in this Part.] 
The United States requests deletion of Article 23(5) Alt. 1.

[5. Alt. 2.	No environmental impact assessment is required under this Agreement for any activity conducted in accordance with the rules and guidelines appropriately established under [existing] relevant legal instruments and frameworks and by relevant global, regional and sectoral bodies, regardless of whether or not an environmental impact assessment is required under those rules or guidelines.]
U.S. suggested text for Article 23(5) Alt. 2: “No environmental impact assessment is required under this Agreement for any activity conducted in accordance with the rules and guidelines appropriately established under [existing] relevant legal instruments and frameworks and by relevant global, regional and sectoral bodies, regardless of whether or not an environmental impact assessment is required under those rules or guidelines.”  

[5. Alt. 3.	No environmental impact assessment is required under this Agreement where relevant legal instruments and frameworks and relevant global, regional or sectoral bodies with mandates for environmental impact assessments for planned activities [with impacts] in areas beyond national jurisdiction already exist, regardless of whether or not an environmental impact assessment is required for the planned activity.]
U.S. suggested text for Article 23(5) Alt. 3: “No environmental impact assessment is required under this Agreement where for any activity conducted in accordance with the rules and guidelines appropriately established under relevant legal instruments and frameworks and relevant global, regional or sectoral bodies with mandates for environmental impact assessments for planned activities [with impacts] in areas beyond national jurisdiction already exist, regardless of whether or not an environmental impact assessment is required for the planned activity.”

[5. Alt. 4.	Where a planned activity [with impacts] in areas beyond national jurisdiction is already covered by existing environmental impact assessment obligations and agreements, it is not necessary to conduct another environmental impact assessment of that activity under this Agreement [, provided that the [State with jurisdiction or control over the planned activity] [body set forth in Part […]] [, following consultation with [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies,] determines that:
	[(a)	The outcome of environmental impact assessment under those obligations or agreements is effectively implemented;] 
	[(b)	The environmental impact assessment already undertaken is [[functionally] [substantively] equivalent to the one required under this Part] [comparably comprehensive, including with regard to such elements as the assessment of cumulative impacts];] 
	[(c)	The threshold for the conduct of environmental impact assessments meets or exceeds the threshold set out in this Part.]] 
U.S. suggested text for Article 23(5) Alt. 4: “Where an environmental impact assessment for a planned activity [with impacts] in areas beyond national jurisdiction is already covered by existing environmental impact assessment obligations and agreements conducted in accordance with the rules and guidelines appropriately established under relevant legal instruments or frameworks or by relevant global, regional and sectoral bodies, it is not necessary to conduct another environmental impact assessment of that activity under this Agreement [, provided that the [State with jurisdiction or control over the planned activity] [body set forth in Part […]] [, following consultation with [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies,] determines that:
	[(a)	The outcome of environmental impact assessment under those obligations or agreements is effectively implemented;] 
	[(b)	Tthe environmental impact assessment already undertaken is [[functionally] [substantively] equivalent to the one required under this Part] [comparably comprehensive, including with regard to such elements as the assessment of cumulative impacts];] 
	[(c)	The threshold for the conduct of environmental impact assessments meets or exceeds the threshold set out in this Part.]”



Article 24
Thresholds and criteria for environmental impact assessments


 [Alt.1
	When States have reasonable grounds for believing that planned activities under their jurisdiction or control [may cause substantial pollution of or significant and harmful changes to] [are likely to have more than a minor or transitory effect on] the marine environment [in areas beyond national jurisdiction], they shall, [individually or collectively,] as far as practicable, [assess the potential effects of such activities on the marine environment] [ensure that the potential effects of such activities on the marine environment are assessed].] 
The United States requests deletion of Article 24 Alt. 1. 

[Alt.2
1.	When States Parties have reasonable grounds for believing that planned activities under their jurisdiction or control are likely to have more than a minor or transitory effect on the marine environment, they shall conduct a[n] [initial] [simplified] environmental impact assessment on the potential effects of such activities on the marine environment in the manner provided in this Part.
The United States requests deletion of Article 24 Alt. 2, para 1.

2.	When States Parties have reasonable grounds for believing that planned activities under their jurisdiction or control may cause substantial pollution of or significant and harmful changes to the marine environment, they shall [conduct] [ensure that] a [full] [comprehensive] environmental impact assessment [is conducted] on the potential effects of such activities on the marine environment [and ecosystems] and shall [communicate] [submit] the results of such assessments [for technical review] in the manner provided in this Part.] 
The United States requests the text from Article 24 Alt. 2, para 2 be used as an alternative for Article 22(1) with the following changes: “When States Parties have reasonable grounds for believing that planned activities under their jurisdiction or control may cause substantial pollution of or significant and harmful changes to the marine environment, they shall, as far as practicable, [conduct] [ensure that] a [full] [comprehensive] environmental impact assessment [is conducted] on assess the potential effects of such activities on the marine environment [and ecosystems] and shall [communicate] [submit] publish reports of the results of such assessments [for technical review] in the manner provided in this Part or provide such reports at appropriate intervals to the competent international organizations, which should make them available to all States.”

[Alt.3
	Environmental impact assessments shall be conducted in accordance with the threshold and criteria [set out in this Part and as further elaborated upon pursuant to the procedure set out in paragraph […] [, which shall be developed by the [Scientific and Technical [Body] [Network]]].
The United States requests deletion of Article 24 Alt. 3.


Article 25
Cumulative impacts


[1.	Cumulative impacts shall [as far as possible] be [taken into account] [considered] in the conduct of environmental impact assessments.]
U.S. suggested text for Article 25(1): “Cumulative impacts shall [as far as possible practicable] be [taken into account] [considered] in the conduct of environmental impact assessments.”

[2. Alt. 1.	The process for assessing cumulative impacts in areas beyond national jurisdiction and how those impacts will be taken into account in the environmental impact assessment process for planned activities shall be developed by the Conference of the Parties.] 
U.S. suggested text for Article 25(2) Alt. 1: “Guidelines for The the process for assessing cumulative impacts in areas beyond national jurisdiction and how those impacts will be taken into account in the environmental impact assessment process for planned activities shall be developed by the Conference of the Parties.”

Article 26
Transboundary impacts


[1.	Possible transboundary impacts shall be taken into account in environmental impact assessments.] 
[2	Where relevant, the environmental impact assessment process shall also take into account possible impacts in [adjacent [areas] [coastal States] [areas within national jurisdiction, including the continental shelf beyond 200 nautical miles]].]
U.S. suggested text for Article 26 (combining (1) and (2)): “Possible transboundary impacts, including impacts to the continental shelf beyond 200 nautical miles, shall be taken into account in environmental impact assessments.” 



Article 27
Areas identified as ecologically or biologically significant or vulnerable


The United States requests deletion of Article 27.



Article 28
Strategic environmental assessments


The United States requests deletion of Article 28.



Article 29
List of activities that [require] [or] [do not require] an environmental impact assessment


[1.	An indicative non-exhaustive list of activities that [normally] [require] [or] [do not require] an environmental impact assessment [is contained in annex […]] [shall be prepared by the Conference of the Parties as voluntary guidelines on the basis of recommendations by the Scientific and Technical [Body] [Network]].]
U.S. suggested text for Article 29(1): “An indicative non-exhaustive list of activities that  [normally]  [require] [or] [do not require] an environmental impact assessment [is contained in annex […]] [shall be prepared by the Conference of the Parties as voluntary guidelines on the basis of recommendations by the Scientific and Technical [Body] [Network]].”

Article 30
Screening


[1.	[A State Party] [The proponent of the planned activity] shall [determine] [be responsible for determining] whether an environmental impact assessment is required in respect of [a planned activity under its jurisdiction or control] [the planned activity].]
U.S. suggested text for Article 30(1): “[A State Party] [The proponent of the planned activity] shall [determine] [be responsible for determining] whether an environmental impact assessment is required in respect of [a planned activity under its jurisdiction or control] [the planned activity].”

[2.	The initial screening of activities shall consider the characteristics of the area where the planned activity is intended to take place, as well as where the potential effects are going to be felt. Should the planned activity take place in or adjacent to an area that has been identified for its significance or vulnerability, regardless of whether the impacts are expected to be minimal or not, an environmental impact assessment shall be required.] 
U.S. suggested text for Article 30(2): “The initial screening of activities shall consider the characteristics of the area where the planned activity is intended to take place, as well as where the potential effects are going to be felt. Should the planned activity take place in or adjacent to an area that has been identified for its significance or vulnerability, regardless of whether the impacts are expected to be minimal or not, an environmental impact assessment shall be required.”

[3.	If [a State Party determines that an environmental impact assessment is not required for a planned activity under its jurisdiction or control] [the proponent determines that an environmental impact assessment for a planned activity is not required], [the approval of the Scientific and Technical [Body] [Network] must be obtained] [it must provide information to support that conclusion]. [The Scientific and Technical [Body] [Network] shall verify that the information provided by the [State Party] [proponent of the planned activity] satisfies the requirements in this Part.]]
U.S. suggested text for Article 30(3): “If [a State Party determines that an environmental impact assessment is not required for a planned activity under its jurisdiction or control] [the proponent determines that an environmental impact assessment for a planned activity is not required], [the approval of the Scientific and Technical [Body] [Network] must be obtained] [it must provide make information to support that conclusion publicly available]. [The Scientific and Technical [Body] [Network] shall verify that the information provided by the [State Party] [proponent of the planned activity] satisfies the requirements in this Part.”



Article 31
Scoping


[1.	States Parties shall establish procedures to define the scope of the environmental impact assessments that shall be conducted [under the provisions of this Part].]
[2.	Such scope shall include the identification of key environmental [, social, economic, cultural and other relevant] [impacts] [issues], including [identified cumulative impacts], using the best available scientific information and traditional knowledge [, alternatives for analysis] [and a determination of the potential effects of the planned activity, including a detailed description of potential environmental consequences].]
U.S. suggested text for Article 31: “A State Party that has determined that a planned activity under its jurisdiction or control requires an environmental impact assessment under this Agreement shall conduct scoping to identify key environmental impacts, including cumulative impacts, sources of best available scientific information and traditional knowledge, and alternatives for analysis.”  


Article 32
Impact assessment and evaluation


[1.	A [State Party that has determined that a planned activity under its jurisdiction or control] [proponent that has determined that a planned activity] requires an environmental impact assessment under this Agreement shall ensure that the prediction and evaluation of impacts in such an assessment is conducted in accordance with this Part, using the best available scientific information and traditional knowledge [, and an examination of alternatives].]
U.S. suggested text for Article 32(1): “A [State Party that has determined that a planned activity under its jurisdiction or control] [proponent that has determined that a planned activity] requires an environmental impact assessment under this Agreement shall ensure that the prediction and evaluation of impacts in such an assessment is conducted in accordance with this Part, using the best available scientific information and traditional knowledge [, and an examination of alternatives].”

 [3. Alt. 1.	A State Party may designate a third party to conduct an environmental impact assessment required under this Agreement. Environmental impact assessments conducted by such third parties must be submitted to the State for review and decision-making.]
U.S. suggested text for Article 32(3) Alt. 1: “A State Party may designate a third party to conduct an environmental impact assessment required under this Agreement. Environmental impact assessments conducted by such third parties must be submitted to the State for review and decision-making [and publication].”

[3. Alt. 2.	The environmental impact assessment shall be conducted by an independent consultant appointed by a panel of experts designated by the Scientific and Technical [Body] [Network].]
The United States requests deletion of Article 32(3) Alt. 2.  

[4.	A pool of experts shall be created under the Scientific and Technical [Body] [Network]. States Parties with capacity constraints may commission those experts to conduct and evaluate environmental impact assessments for planned activities.] 
U.S. suggested text for Article 32(4): “A pool of experts shall be created under the Scientific and Technical [Body] [Network]. States Parties with capacity constraints may commission those experts to conduct and evaluate environmental impact assessments for planned activities under their jurisdiction or control.”



Article 33
Mitigation, prevention and management of potential adverse effects


	[States Parties shall establish procedures for the prevention, mitigation, and management of potential adverse effects of authorized activities under their jurisdiction or control. Such procedures shall include the identification of alternatives to the planned activity.]
U.S. suggested text for Article 33: “A State Party that has determined that a planned activity under its jurisdiction or control requires an environmental impact assessment under this Agreement should consider prevention, mitigation and management of potential adverse effects of the activity and alternatives as part of the environmental impact assessment.” 



Article 34
Public notification and consultation


U.S. suggested text for Article 34 title: “Public notification and consultation opportunity for comment”

[1.	States Parties shall ensure early notification to stakeholders about planned activities under their jurisdiction or control and effective, time-bound opportunities for stakeholder participation throughout the environmental impact assessment process, including through the submission of comments, before a decision is made as to whether to proceed with the activity.]
U.S. suggested text for Article 34(1): “States Parties shall ensure early timely public notification to stakeholders about planned activities under their jurisdiction or control that require an environmental impact assessment under this Agreement, and effective, and time-bound opportunities for stakeholder participation throughout the environmental impact assessment process, including through the submission of comments on scoping and draft EIA documents, before a decision is made as to whether to proceed with the activity.”

[2.	Stakeholders in this process include potentially affected States, where those can be identified, [in particular adjacent coastal States] [, indigenous peoples and local communities with relevant traditional knowledge in adjacent coastal States,] relevant global, regional and sectoral bodies, non-governmental organizations, the general public, academia [, scientific experts] [, affected parties,] [adjacent communities and organizations that have special expertise or jurisdiction] [, interested and relevant stakeholders] [, and those with existing interests in an area].]
The United States requests deletion of Article 34(2). 

[3.	Public notification and consultation shall be transparent and inclusive [, and targeted and proactive when involving adjacent small island developing States].]
U.S. suggested text for Article 34(3): “Public notification and consultation opportunity for comment shall be transparent and inclusive [, and targeted and proactive when involving adjacent small island developing States].”

[4.	Substantive comments received during the consultation process [from adjacent coastal States] shall be considered and [addressed] [responded to] by States Parties. States Parties shall give particular regard to comments concerning potential transboundary impacts. States Parties shall make public the comments received and the descriptions of how they were addressed.]
U.S. suggested text for Article 34(4): “Substantive comments received during the consultation comment process [from adjacent coastal States] shall be considered and [addressed] [responded to] by States Parties. States Parties shall give particular regard to comments concerning potential transboundary impacts. States Parties shall make public the comments received and the descriptions of how they were addressed responses to substantive comments.”

[5.	States Parties [undertaking an environmental impact assessment pursuant to this Agreement] shall establish procedures allowing for access to information related to the environmental impact assessment process under this Agreement. [Notwithstanding this, States Parties shall not be required to disclose non-public information or information that would undermine intellectual property rights or other interests].]
U.S. suggested text for Article 34(5): “States Parties [undertaking an environmental impact assessment pursuant to this Agreement] shall establish procedures allowing for access to information related to the environmental impact assessment process under this Agreement. [Notwithstanding this, States Parties shall not be required to disclose non-public information or information that would undermine intellectual property rights or other interests].” 

[6.	[All States and, in particular] Adjacent coastal States [, including small island developing States,] shall be [kept informed of] [consulted actively [, as appropriate,] in] the monitoring, reporting and review processes in respect of [an activity approved under this Agreement] [activities in areas beyond national jurisdiction].]
The United States requests deletion of Article 34(6).  
  
 [7.	Procedures may be developed by the Conference of the Parties to facilitate consultation at the international level.]
The United States requests deletion of Article 34(7).



Article 35
Preparation and content of environmental impact assessment reports


2.	Where an environmental impact assessment is required in accordance with this Part, the environmental impact assessment report [shall] [may] include [as a minimum, the following information]:
	 
	(c)	A description of the marine environment likely to be affected; 
U.S. suggested text for Article 35(2)(c): “A description of the marine environment likely to be affected, taking into account reasonably foreseeable changes to the marine environment likely to be affected, including those resulting from large-scale processes such as ocean acidification;”

	(d)	A description of the potential effects of the planned activity on the marine environment, including [social, economic, cultural and other relevant impacts,] and [reasonably foreseeable potential direct, indirect,] [cumulative and transboundary impacts], [as well as an estimation of their significance] [, including a description of the likelihood that the assessed activity will cause substantial pollution of or other significant and harmful changes to the marine environment in areas beyond national jurisdiction and its biodiversity]; 
U.S. suggested text for Article 35(2)(d): “A description of the potential effects of the planned activity on the marine environment, including [social, economic, cultural and other relevant impacts,] and [reasonably foreseeable potential direct, indirect,] [cumulative and transboundary impacts], [as well as an estimation of their significance] [, including a description of the likelihood that the assessed activity will cause substantial pollution of or other significant and harmful changes to the marine environment in areas beyond national jurisdiction and its biodiversity];”

	[(f)	A description of the worst-case scenario that could be expected to occur as a result of the planned activity;] 
The United States requests deletion of Article 35(2)f). 

	(g)	A description of any measures for avoiding, preventing [, minimizing] and mitigating impacts [ and, where necessary and possible, redressing any substantial pollution of or significant and harmful changes to the marine environment] [and other adverse social, economic, cultural and relevant impacts];
U.S. suggested text for Article 35(2)(g): “A description of any reasonable measures for avoiding, preventing [, minimizing] and mitigating impacts [ and, where necessary and possible, redressing any substantial pollution of or significant and harmful changes to the marine environment] [and other adverse social, economic, cultural and relevant impacts];”

	(h)	A description of any follow-up actions, including any monitoring and management programmes, any plans for post-project analysis where scientifically justified, and plans for remediation;
U.S. suggested text for Article 35(2)(h): “A description of any follow-up actions, including any monitoring and management programmes, any plans for post-project analysis where scientifically justified, and plans for remediation;”

	[(n)	An environmental management plan, including a contingency plan for responding to incidents that have an impact on the marine environment;] 
The United States requests deletion of Article 35(2)(n).

	[(o)	The environmental record of the proponent;] 
The United States requests deletion of Article 35(2)(o). 

	[(p)	A review of the business plan for the planned activity;] 
The United States requests deletion of Article 35(2)(p).

	(q)	A description of consultations undertaken in the environmental impact assessment process, including with relevant global, regional and sectoral bodies.
U.S. suggested text for Article 35(2)(q): “A description of any consultations undertaken in the environmental impact assessment process, including with relevant global, regional and sectoral bodies.”  

[3.	Further [details] [guidance] regarding the required content of an environmental impact assessment report [shall] [may] be developed by the Conference of the Parties as an annex to this Agreement and shall be based on the best available scientific information and knowledge, including traditional knowledge. [[These details] [This guidance] shall be reviewed regularly].]
U.S. suggested text for Article 35(3): “Further [details] [guidance] regarding the required content of an environmental impact assessment report [shall] [may] be developed by the Conference of the Parties as an annex to this Agreement [and shall be based on the best available scientific information and knowledge, including traditional knowledge]. [[These details] [This guidance] shall be reviewed regularly].”



Article 36
Publication of [assessment] reports


	States Parties shall publish and communicate the reports of the results of the assessments in accordance with [articles 204 to 206] [article 205] of the Convention [, including through the clearing-house mechanism].
U.S. suggested text for Article 36: “[Consistent with articles 205 and 206 of the Convention,] States Parties shall publish and communicate the reports of the results of the environmental impact assessments conducted under this Agreement in accordance with [articles 204 to 206] [article 205] of the Convention [, including through or provide such reports at appropriate intervals to the Conference of Parties, which should make them available to all States, or to the clearing-house mechanism].”



[Article 37
Consideration and review of [assessment] reports]


The United States requests deletion of Article 37. 



Article 38
Decision-making


[1. Alt. 2.	The Conference of the Parties shall be responsible for determining whether a planned activity may proceed, in accordance with the following procedural requirements: 
	(a)	The environmental impact assessment report shall be submitted to the Scientific and Technical [Body] [Network] for review, which shall, having regard to the inputs received during public consultation, review the report and make a recommendation to the Conference of the Parties on whether the planned activity should proceed[;]
	[(b)	A revised environmental impact assessment report may be submitted to the panel of experts, appointed by the Scientific and Technical [Body] [Network], for reconsideration where the Scientific and Technical [Body] [Network] has recommended that the planned activity should not proceed.]]
The United States requests deletion of Article 38(1) Alt. 2.

[1. Alt. 3.	The Conference of the Parties may delegate its decision-making function to a relevant regional body in accordance with conditions and requirements to be established by the Conference.]
The United States requests deletion of Article 38(1) Alt. 3.  

[2.	No decision allowing the planned activity to proceed shall be made where the environmental impact assessment indicates that the planned activity would have severe adverse impacts on the environment.]
The United States requests deletion of Article 38(2).

[3.	Decision-making-related documents shall be made public, including through the clearing-house mechanism.]
U.S. suggested text for Article 38(3): “Decision-making-related documents shall be made public, including through the clearing-house mechanism or other means.”

Article 39
Monitoring


	[In accordance with articles 204 to 206 of the Convention,] States Parties shall [[continuously] monitor the effects of authorized activities] [ensure that the environmental impacts of the authorized activity are [continuously] monitored [and supervised] [by the proponent of the planned activity]] [, in accordance with the conditions set out in the approval of the activity].] 
U.S. suggested text for Article 39: “A State Party that has determined that a planned activity under its jurisdiction or control requires an environmental impact assessment under this Agreement should consider monitoring of the activity as part of the environmental impact assessment.”



Article 40
Reporting


[1. Alt. 1.	States Parties shall report on the effects of authorized activities in accordance with articles 204 to 206 of the Convention.]
[1. Alt. 2.	States Parties shall ensure that the [environmental impacts of the authorized activity] [the results of the monitoring required under article 39] are [periodically] reported on.]
[1. Alt. 3.	[States Parties] [and] [[Existing] relevant legal instruments and frameworks and relevant global, regional or sectoral bodies] shall [periodically] report on [the environmental impacts of the authorized activity] [the results of the monitoring and review required under articles 39 and 41].].
U.S. suggested text for Article 40: “States Parties should monitor the effects of activities under their jurisdiction or control and should periodically report on such monitoring, through the clearing-house mechanism or other means.”


[2.	Reports shall be submitted to [the clearing-house mechanism] [the Scientific and Technical [Body] [Network]] [ [existing] relevant legal instruments or frameworks or relevant global, regional and sectoral bodies and other States].]
	[(a)	The Scientific and Technical [Body] [Network] may request independent consultants or an expert panel to undertake a further review of the reports submitted to it;]
	[(b)	[Existing relevant] [Relevant] legal instruments and frameworks and relevant global, regional and sectoral bodies and other States may [analyse the reports and highlight cases of non-compliance, the lack of information or other shortcomings] [provide recommendations regarding] [comment on] the environmental assessment and review.]
The United States requests deletion of Article 40(2).



Article 41
Review


The United States requests deletion of Article 41.  
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