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G77 and China
Article 22
Obligation to conduct environmental impact assessments


1.	States Parties shall [as far as practicable] assess the potential effects of planned activities under their jurisdiction or control [on the marine environment] [in accordance with their obligations under articles 204 to 206 of the Convention]. 
2.	On the basis of articles 204 to 206 of the Convention, States Parties shall take the necessary legal, administrative or policy measures, as appropriate, to implement the provisions [of this Part] Agreement [and any further measures [on the conduct of environmental impact assessments] decided by the Conference of the Parties [, including, but not limited to, requiring any proponent of a planned activity falling under its jurisdiction or control to conduct an environmental impact assessment for an activity that meets the threshold requirement for such an assessment, as set out in this Part]].
3.	The requirement in this Part to conduct an environmental impact assessment applies [only to activities conducted in areas beyond national jurisdiction] [to all activities that have an impact in areas beyond national jurisdiction].


Article 23
Relationship between this Agreement and environmental impact assessment processes under other [existing] relevant legal instruments and frameworks and relevant global, regional, subregional and sectoral bodies


1.	The conduct of environmental impact assessments pursuant to this Agreement shall be consistent with the obligations under the Convention.
2.	The environmental impact assessment process set out in this Agreement shall not undermine existing relevant legal instruments and frameworks and relevant global, regional and sectoral bodies. [To that end, the provisions of this Agreement shall be interpreted in such a manner as to respect the obligations under other [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies, and be mutually supportive, in order to achieve a coherent environmental impact assessment framework for activities in areas beyond national jurisdiction.]
[3. Alt. 1.	The Scientific and Technical [Body] [Network] shall consult and/or coordinate with [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies with a mandate to regulate activities [with impacts] in areas beyond national jurisdiction or to protect the marine environment. [Procedures for consultation and/or coordination shall include the establishment of an ad hoc interagency working group or the participation of representatives of the scientific and technical bodies of those organizations in meetings of the Scientific and Technical [Body] [Network].]
[3. Alt. 2.	States shall cooperate in promoting the use of environmental impact assessments in relevant legal instruments and frameworks and relevant global, regional and sectoral bodies for planned activities that meet or exceed the threshold contained in this Agreement.]
[4. Alt. 1.	[Global minimum standards] [and] [guidelines] for the conduct of environmental impact assessments [under [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies] shall be developed [by the Scientific and Technical [Body] [Network]] [through consultation or collaboration with [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies]. [These [global minimum standards] [and] [guidelines] shall be set out in an annex to this Agreement and shall be updated periodically].] 
[4. Alt. 2.	The provisions of this Part constitute global minimum standards for environmental impact assessments for areas beyond national jurisdiction.] 
[5. Alt. 1.	[Existing relevant] [Relevant] legal instruments and frameworks and relevant global, regional and sectoral bodies with a mandate in relation to marine biological diversity of areas beyond national jurisdiction shall conform to the strict environmental impact assessment standards set forth in this Part.] 
[5. Alt. 2.	No environmental impact assessment is required under this Agreement for any activity conducted in accordance with the rules and guidelines appropriately established under [existing] relevant legal instruments and frameworks and by relevant global, regional and sectoral bodies, regardless of whether or not an environmental impact assessment is required under those rules or guidelines.]
[5. Alt. 3.	No environmental impact assessment is required under this Agreement where relevant legal instruments and frameworks and relevant global, regional or sectoral bodies with mandates for environmental impact assessments for planned activities [with impacts] in areas beyond national jurisdiction already exist, regardless of whether or not an environmental impact assessment is required for the planned activity.]
[5. Alt. 4.	Where a planned activity [with impacts] in areas beyond national jurisdiction is already covered by existing environmental impact assessment obligations and agreements, it is not necessary to conduct another environmental impact assessment of that activity under this Agreement [, provided that the [State with jurisdiction or control over the planned activity] [body set forth in Part […]] [, following consultation with [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies,] determines that:
	[(a)	The outcome of environmental impact assessment under those obligations or agreements is effectively implemented;] 
	[(b)	The environmental impact assessment already undertaken is [[functionally] [substantively] equivalent to the one required under this Part] [comparably comprehensive, including with regard to such elements as the assessment of cumulative impacts];] 
	[(c)	The threshold for the conduct of environmental impact assessments meets or exceeds the threshold set out in this Part.]]

Article 24
Thresholds and criteria for environmental impact assessments


[Alt.1
	When States have reasonable grounds for believing that planned activities under their jurisdiction or control [may cause substantial pollution of or significant and harmful changes to] [are likely to have more than a minor or transitory effect on] the marine environment [in areas beyond national jurisdiction], they shall, [individually or collectively,] as far as practicable, [assess the potential effects of such activities on the marine environment] [ensure that the potential effects of such activities on the marine environment are assessed].] 
[Alt.2
1.	When States Parties have reasonable grounds for believing that planned activities under their jurisdiction or control are likely to have more than a minor or transitory effect on the marine environment, they shall conduct a[n] [initial] [simplified] environmental impact assessment on the potential effects of such activities on the marine environment in the manner provided in this Part.
2.	When States Parties have reasonable grounds for believing that planned activities under their jurisdiction or control may cause substantial pollution of or significant and harmful changes to the marine environment, they shall [conduct] [ensure that] a [full] [comprehensive] environmental impact assessment [is conducted] on the potential effects of such activities on the marine environment [and ecosystems] and shall [communicate] [submit] the results of such assessments [for technical review] in the manner provided in this Part.] 
[Alt.3
	Environmental impact assessments shall be conducted in accordance with the threshold and criteria [set out in this Part and as further elaborated upon pursuant to the procedure set out in paragraph […] [, which shall be developed by the [Scientific and Technical [Body] [Network]]].
ELEMENTS OF ALT 3 COULD BE INTRODUCED INTO ALT 1 OR ALT 2.
Article 25 
Cumulative impacts


[1.	Cumulative impacts shall [as far as possible] be [taken into account] [considered] in the scope and conduct of environmental impact assessments.]
 [2. Alt. 1.	The process for assessing cumulative impacts in areas beyond national jurisdiction and how those impacts will be taken into account in the environmental impact assessment process for planned activities shall be developed by the Conference of the Parties.] 
[2. Alt. 2.	In determining cumulative impacts, the incremental effect of a planned activity when added to the effects of past, present and reasonably foreseeable future activities shall be examined regardless of whether the State Party exercises jurisdiction or control over those other activities.] 
[2. Alt. 1.	3.	The process Guidelines for assessing cumulative impacts in areas beyond national jurisdiction and how those impacts will be taken into account in the environmental impact assessment process for planned activities shall be developed by the Scientific and Technical Body, for consideration and adoption by the Conference of the Parties.] 


Article 26
Transboundary impacts


[1.	Possible transboundary impacts shall be taken into account in environmental impact assessments.] 
[2	Where relevant, the environmental impact assessment process shall also take into account possible impacts in [adjacent [areas] [coastal States] and [areas within national jurisdiction, including the their continental shelf beyond 200 nautical miles]].]

Article 30
Screening


[1.	[A State Party] [The proponent of the planned activity] shall [determine] [be responsible for determining] whether an environmental impact assessment is required in respect of [a planned activity under its jurisdiction or control] [the planned activity].]
[bookmark: _GoBack][2.	The initial screening of activities shall consider the characteristics of the area where the planned activity is intended to take place, as well as where the potential effects are going to be felt. Should the planned activity take place in or adjacent to an area that has been identified for its significance or vulnerability, regardless of whether the impacts are expected to be minimal or not, an environmental impact assessment shall be required.] 
[3.	If [a State Party determines that an environmental impact assessment is not required for a planned activity under its jurisdiction or control] [the proponent determines that an environmental impact assessment for a planned activity is not required], [the approval of the Scientific and Technical [Body] [Network] must be obtained] [it must provide information to support that conclusion]. [The Scientific and Technical [Body] [Network] shall verify that the information provided by the [State Party] [proponent of the planned activity] satisfies the requirements in this Part.]]


Article 31
Scoping


[1.	States Parties shall establish procedures to define the scope of the environmental impact assessments that shall be conducted [under the Agreement, for submission to the Conference of the Parties provisions of this Part].]
[2.	Such scope shall include the identification of key environmental [, social, economic, cultural and other relevant] [impacts] [issues], including [identified cumulative impacts], using the best available scientific information and traditional knowledge of indigenous peoples and local communities [, alternatives for analysis] [and a determination of the potential effects of the planned activity, including a detailed description of potential environmental consequences].] 


Article 32
Impact assessment and evaluation


[1.	A [State Party that has determined that a planned activity under its jurisdiction or control] [proponent that has determined that a planned activity] requires an environmental impact assessment under this Agreement shall ensure that the prediction and evaluation of impacts in such an assessment is conducted in accordance with this Part, using the best available scientific information and relevant traditional knowledge [, and an examination of alternatives].]
[2.	Nothing in this Part precludes States Parties, in particular small island developing States, from conducting joint environmental impact assessments.]
Support ideas included in OP3 Alt 1 and OP3 Alt 2 and OP4 but redrafting needed 
[3. Alt. 1.	A State Party may designate a third party to conduct an environmental impact assessment required under this Agreement. Environmental impact assessments conducted by such third parties must be submitted to the State for review and decision-making.]
[3. Alt. 2.	The environmental impact assessment shall be conducted by an independent consultant appointed by a panel of experts designated by the Scientific and Technical [Body] [Network].]
[4.	A pool of experts shall be created under the Scientific and Technical [Body] [Network]. States Parties with capacity constraints may commission those experts to conduct and evaluate environmental impact assessments for planned activities.]


Article 33
Mitigation, prevention and management of potential adverse effects


	[States Parties shall, based on guidelines elaborated by the Scientific and Technical Body and approved by the Conference of the Parties, establish procedures for the prevention, mitigation, and management of potential adverse effects of authorized activities under their jurisdiction or control. Such procedures shall include the identification of alternatives to the planned activity.]


Article 34
Public notification and consultation


[1.	States Parties shall ensure early notification to stakeholders about planned activities under their jurisdiction or control and effective, time-bound opportunities for stakeholder participation throughout the environmental impact assessment process, including through the submission of comments, before a decision is made as to whether to proceed with the activity.]
[2.	Stakeholders in this process include potentially affected States, where those can be identified, [in particular adjacent coastal States] [, indigenous peoples and local communities with relevant traditional knowledge in adjacent coastal States,] relevant global, regional, subregional and sectoral bodies, non-governmental organizations, the general public, academia [, scientific experts] [, affected parties,] [adjacent communities and organizations that have special expertise or jurisdiction] [, interested and relevant stakeholders] [, and those with existing interests in an area].]
[3.	Public notification and consultation shall be transparent, and inclusive and in a timely manner [, and targeted and proactive, when involving [adjacent] coastal States, in particular small island developing States].]
[4.	Substantive comments received during the consultation process [from adjacent coastal States] shall be considered and [addressed] [responded to] by States Parties. States Parties shall give particular regard to comments concerning potential transboundary impacts. States Parties shall make public the comments received and the descriptions of how they were addressed.]
[5.	States Parties [undertaking an environmental impact assessment pursuant to this Agreement] shall establish procedures allowing for access to information related to the environmental impact assessment process under this Agreement. [Notwithstanding this, States Parties shall not be required to disclose non-public information or information that would undermine intellectual property rights or other interests].]
[6.	[All States and, in particular] Adjacent coastal States [, including small island developing States,] shall be [kept informed of] [consulted actively [, as appropriate,] in] the monitoring, reporting and review processes in respect of [an activity approved under this Agreement] [activities in areas beyond national jurisdiction].]
[7.	Procedures may be developed by the Conference of the Parties to facilitate consultation at the international level.]

Article 35
Preparation and content of environmental impact assessment reports


1.	States Parties shall be responsible for the preparation of an environmental impact assessment report for any such assessment undertaken pursuant to this Part. 
2.	Where an environmental impact assessment is required in accordance with this Part, the environmental impact assessment report [shall] [may] include [as a minimum, the following information]:
	(a)	A description of the planned activity [and its purpose] [, including a description of the location of the planned activity];
	(b)	A description of the results of the scoping exercise; 
	(c)	A description of the marine environment likely to be affected; 
	(d)	A description of the potential effects of the planned activity on the marine environment, including [social, economic, cultural and other relevant impacts,] and [reasonably foreseeable potential direct, indirect,] [cumulative and transboundary impacts], [as well as an estimation of their significance] [, including a description of the likelihood that the assessed activity will cause substantial pollution of or other significant and harmful changes to the marine environment in areas beyond national jurisdiction and its biodiversity]; 
	(e)	A description [, where appropriate,] of reasonable alternatives to the planned activity, including the no-action alternative; 
	[(f)	A description of the worst-case scenario that could be expected to occur as a result of the planned activity;] 
	(g)	A description of any measures for avoiding, preventing [, minimizing] and mitigating impacts [ and, where necessary and possible, redressing any substantial pollution of or significant and harmful changes to the marine environment] [and other adverse social, economic, cultural and relevant impacts];
	(h)	A description of any follow-up actions, including any monitoring and management programmes, any plans for post-project analysis where scientifically justified, and plans for remediation;
	(i)	Uncertainties and gaps in knowledge;
	(j)	[A non-technical summary] [and/or a technical summary];
	[(k)	The identification of the sources of the information contained in the report;] 
	[(l)	An explicit indication of predictive methods and underlying assumptions, as well as the relevant environmental data used;] 
	[(m)	The methodology used to identify environmental impacts;] 
	[(n)	An environmental management plan, including a contingency plan for responding to incidents that have an impact on the marine environment;] 
	[(o)	The environmental record of the proponent;] 
	[(p)	A review of the business plan for the planned activity;] 
	(q)	A description of consultations undertaken in the environmental impact assessment process, including with relevant global, regional, subregional and sectoral bodies.
[3.	Further [details] and/or [guidance] regarding the required content of an environmental impact assessment report [shall] [may] be developed by the Scientific and Technical Body, for consideration and adoption by the Conference of the Parties as an annex to this Agreement and shall be based on the best available scientific information and knowledge, including traditional knowledge. [[These details] [This guidance] shall be reviewed regularly].]

Article 36
Publication of [assessment] reports


	States Parties shall publish and communicate the reports of the results of the assessments in accordance with [articles 204 to 206] [article 205] of the Convention [, including through the clearing-house mechanism].


[Article 37
Consideration and review of [assessment] reports]
	
[The environmental impact assessment reports prepared pursuant to this Agreement shall be considered and reviewed on the basis of approved scientific methods [by the Scientific and Technical [Body] [Network]].

Article 38
Decision-making


[1. Alt. 1.	Where a planned activity is under the jurisdiction or control of a State Party, that State shall be responsible for determining whether the planned activity may proceed.]
[1. Alt. 2.	The Conference of the Parties shall be responsible for determining whether a planned activity may proceed, in accordance with the following procedural requirements: 
	(a)	The environmental impact assessment report shall be submitted to the Scientific and Technical [Body] [Network] for review, which shall, having regard to the inputs received during public consultation, review the report and make a recommendation to the Conference of the Parties on whether the planned activity should proceed[;]
	[(b)	A revised environmental impact assessment report may be submitted to the panel of experts, appointed by the Scientific and Technical [Body] [Network], for reconsideration where the Scientific and Technical [Body] [Network] has recommended that the planned activity should not proceed.]]
[1. Alt. 3.	The Conference of the Parties may delegate its decision-making function to a relevant regional body in accordance with conditions and requirements to be established by the Conference.]
[2.	No decision allowing the planned activity to proceed shall be made where the environmental impact assessment indicates that the planned activity would have severe significant adverse impacts on the environment.]
[3.	Decision-making-related documents shall be made public, including through the clearing-house mechanism.]

Article 39
Monitoring


	[In accordance with articles 204 to 206 of the Convention,] States Parties shall [[continuously] monitor the effects of authorized activities] [ensure that the environmental impacts of the authorized activity are [continuously] monitored [and supervised] [by the proponent of the planned activity]] [, in accordance with the conditions set out in the approval of the activity].] 

Article 40
Reporting


[1. Alt. 1.	States Parties shall report on the effects of authorized activities in accordance with articles 204 to 206 of the Convention.]
[1. Alt. 2.	States Parties shall ensure that the [environmental impacts of the authorized activity] [the results of the monitoring surveillance required under article 39] are [periodically] reported on.]
[1. Alt. 3.	[States Parties], with the support of [and] [[Existing] relevant legal instruments and frameworks and relevant global, subregional, regional or sectoral bodies as appropriate,] shall [periodically] report, including where appropriate, with the support of relevant global, regional, subregional or sectoral bodies, on [the environmental impacts of the authorized activity] and [the results of the monitoring and review required under articles 39 and 41].]. 
[2.	Reports shall be submitted to BODY LEFT OPEN AT THIS TIME [the clearing-house mechanism] [the Scientific and Technical [Body], and shall be made publically available by the Secretariat, including to other States Parties.
 [Network]] [ [existing] relevant legal instruments or frameworks or relevant global, regional and sectoral bodies and other States].] 
	[(a)	The Scientific and Technical [Body] [Network] may request independent consultants or an expert panel to undertake a further review of the reports submitted to it;]
	[(b)	[Existing relevant] [Relevant] legal instruments and frameworks and relevant global, regional and sectoral bodies and other States may [analyse the reports and highlight cases of non-compliance, the lack of information or other shortcomings] [provide recommendations regarding] [comment on] the environmental assessment and review.]


Article 41
Review


[1. Alt. 1.	[The Scientific and Technical [Body] [Network] shall] [States Parties shall] [States Parties shall require the proponent to] review the [environmental impacts of the authorized activity] [results of the monitoring required under article 39] [conditions set out in the authorization of the activity].]
[1. Alt. 2.	States Parties shall ensure that the environmental impacts of the authorized activity are reviewed.]
	[(a)	Should the results of the monitoring required under article 39 identify adverse impacts not foreseen in the environmental impact assessment, the [State with jurisdiction or control over the activity] [Scientific and Technical [Body] [Network]] shall: 
	[(i)	Notify the [Conference of the Parties] [other States] [the public];] 
	[(ii)	Halt the activity;] 
	[(iii)	Require the proponent to propose measures to mitigate and/or prevent those impacts;] 
	[(iv)	Evaluate measures proposed under article […] and decide whether the activity should continue];]
	[(b)	The Scientific and Technical Body Conference of the Parties shall develop guidelines on the nature and severity of the impacts that would require a supplemental environmental impact assessment, for consideration and adoption by the Conference of the Parties.]
[2.	A non-adversarial consultation process shall be established to resolve [controversies] [differences] [disagreements] in respect of monitoring, [without recourse to judicial or non-judicial bodies].]

Article 42
Objectives


	Capacity-building and the transfer of marine technology shall be aimed at:
	(a)	Assisting States Parties, in particular developing States Parties, in implementing the provisions of this Agreement, in order to achieve its objectives;
	(b)	Enabling inclusive and effective participation in the activities undertaken under this Agreement; 
	[(c)	[Promoting and encouraging] [Ensuring][Providing or facilitating] access to technology by and transfer of marine technology for peaceful purposes to developing States Parties for the attainment of the objectives of this Agreement;]
	(d)	Increasing, disseminating and sharing knowledge on the conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction;
	(e)	Developing the marine scientific and technological capacity of States Parties with regard to the conservation and sustainable use of marine biological resources of areas beyond national jurisdiction;
	(f)	Ensuring that developing States Parties have:
	[(i)	Access to, and benefit from, the scientific information resulting from access to and utilization of resources in areas beyond national jurisdiction, in particular marine genetic resources;]
	[(ii)	Access to, and that their special requirements receive consideration in, the sharing of benefits from marine genetic resources and in marine scientific research;]
	[(iii)	Access to marine genetic resources in situ, ex situ [and in silico] [[and] [as] [digital] [genetic] sequence data [and information]];]
	[(iv)	[Endogenous][Llocal] research capabilities relating to marine genetic resources and products, processes and other tools;]
	(v)	The capacity to develop, implement, monitor and manage, including to enforce, any area-based management tools, including marine protected areas;
	(vi)	The capacity to conduct and evaluate environmental impact assessments [and strategic environmental assessments]. 





Pacific Small Island Developing States
“Cumulative impacts” meansincremental impacts on the same ecosystems resulting from different activities, including past, present or reasonably foreseeable activities, or from the repetition of similar activities over time,or from the cumulation of other pressures, including climate change, ocean acidification,ocean deoxygenation and related impacts. 

Strategic environmental assessment means the evaluation of the likely environmental, including health, including biophysical and social, which considers health and cultural heritage, effects, which comprises the determination of the scope of an environmental report and its preparation, the carrying out of public participation and consultations, and the taking into account of the
environmental report and the results of the public participation and consultations in a policy, plan or
programme   

Environmental impact assessment means a process to evaluate and assess the potential environmental impacts of an proposed/planned activity to be carried out in areas beyond national jurisdiction, with an effect on areas within or beyond national jurisdiction, taking into account, inter alia, interrelated socioeconomic, social and economic, cultural and human health impacts.




CARICOM
PART I
GENERAL PROVISIONS


[bookmark: _Hlk17641320]Article 1
Use of terms

6.	“Cumulative impacts” means impacts on the same ecosystems resulting from different activities, including past, present or reasonably foreseeable activities, or from the repetition of similar activities over time, including climate change, ocean acidification and related impacts.
[7. Alt. 1.	“Environmental impact assessment” means a process to evaluate the environmental impact of an activity [to be carried out in areas beyond national jurisdiction [, with an effect on areas within or beyond national jurisdiction]] [, taking into account [, inter alia,] interrelated [socioeconomic] [social and economic], cultural and human health impacts, both beneficial and adverse].]	Comment by Author: In the definitions proposed for Environmental Impact Assessment, Alt 1.  is the preferable definition. CARICOM have proposed all activities with impact on ABNJ should be considered, whether these activities occur in AWNJ or in ABNJ (effects based as opposed to location based approach)
[7. Alt. 2.	“Environmental impact assessment” means a process for assessing the potential effects of planned activities, carried out in areas beyond national jurisdiction, under the jurisdiction or control of States Parties that may cause substantial pollution of or significant and harmful changes to the marine environment.]
[13.	“Strategic environmental assessment” means the evaluation of the likely environmental, including health, effects, which comprises the determination of the scope of an environmental report and its preparation, the carrying out of public participation and consultations, and the taking into account of the environmental report and the results of the public participation and consultations in a plan or programme.] 	Comment by Author: In the definition proposed in Article 1 paragraph 13 for Strategic Environmental Assessment, the question must be asked as to why only environmental and health effects specified. This definition should, as in the case of EIAs, include, inter alia, consideration of social, economic and cultural impacts.

That being said, CARICOM is of the opinion that the definition of SEA can be greatly modified and improved.

The IUCN definition would be an improvement: “Strategic environmental assessment means the evaluation of the likely environmental [human health, social, cultural, economic and other related effects] of proposed plans and programmes, new technologies and activities”

CARICOM would like to propose a new definition for SEAs to be adopted as Article 1 Paragraph 13: A proactive evaluation of the vulnerability of a geographic area or ecosystem type to potential human activities so as to establish what kinds of activities may be permitted and how the likely impacts of these activities will be assessed by EIA once they have been proposed

PART IV
ENVIRONMENTAL IMPACT ASSESSMENTS


Article 22
Obligation to conduct environmental impact assessments


1.	States Parties shall [as far as practicable] assess the potential effects of planned activities under their jurisdiction or control in accordance with the Convention and international law [on the marine environment] [in accordance with their obligations under articles 204 to 206 of the Convention]. 	Comment by Author: CARICOM proposes changes to Article 22 paragraph 1 to capture some important points. These include the fact that impacts of activities occurring in the marine environment may extend beyond the marine environment to also include social, economic, cultural, human health and other associated impacts. Therefore we see the need to delete the bracketed statement reading “on the marine environment”. Also we see the fact the precautionary principle is not mentioned in this part to be a shortcoming. We are therefore proposing that some reference is made to international law. As a result, we propose that Article 22 paragraph 1 read as follows:

2.	On the basis of articles 204 to 206 of the Convention and international law, States Parties shall take the necessary legal, administrative or policy measures, as appropriate, to implement the provisions [of this Part Agreement] [and any further measures [on the conduct of environmental impact assessments] decided by the Conference of the Parties [, including, but not limited to, requiring any proponent of a planned activity falling under its jurisdiction or control to conduct an environmental impact assessment for an activity that meets the threshold requirement for such an assessment, as set out in this Part]].	Comment by Author: With regard to Article 22 paragraph 2, CARICOM sees that some bracketed statements can be deleted and that reference to international law can again be made. We propose that paragraph 2 read:

It must be remembered that this part will also apply to the conduct of Strategic Environmental Assessments so any reference to this part applying to just Environmental Impact Assessments needs to be rectified.
3.	The requirement in this Part to conduct an environmental impact assessment applies [only to activities conducted in areas beyond national jurisdiction] [to all activities that have an impact in areas beyond national jurisdiction]. 	Comment by Author: For Article 22 paragraph 3, CARICOM is of the belief that EIAs must apply an effects based approach as opposed to a location based approach. As such this paragraph should read:



Article 23	Comment by Author: In the title of Article 23, CARICOM proposes the removal of the bracketed word “existing”. This proposed deletion applies where “existing” is found throughout this article. We also propose that it is necessary to insert “sub-regional” and “national” when listing legal instruments, frameworks and bodies that this agreement should not undermine. The insertion of “national” here is especially important because when we come to Article 23(5) Alt. 4., national EIA processes may be sufficient to cover the evaluation of activities taking place in AWNJ but that have impacts in ABNJ.
Relationship between this Agreement and environmental impact assessment processes under other [existing] relevant legal instruments and frameworks and relevant global, regional, sub-regional, national and sectoral bodies


1.	The conduct of environmental impact assessments pursuant to this Agreement shall be consistent with the obligations under the Convention.
2.	The environmental impact assessment process set out in this Agreement shall not undermine existing relevant legal instruments and frameworks and relevant global, regional and sectoral bodies. [To that end, the provisions of this Agreement shall be interpreted in such a manner as to respect the obligations under other [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies, and be mutually supportive, in order to achieve a coherent environmental impact assessment framework for activities in areas beyond national jurisdiction.]	Comment by Author: Relationship to other agreements discussed in separate section – Article 4
[3. Alt. 1.	The Scientific and Technical [Body] [Network] shall consult and/or coordinate with [existing] relevant legal instruments and frameworks and relevant global, regional, sub-regional, national and sectoral bodies with a mandate to regulate activities [with impacts] in areas beyond national jurisdiction or to protect the marine environment. [Procedures for consultation and/or coordination shall include the establishment of an ad hoc interagency working group or the participation of representatives of the scientific and technical bodies of those organizations in meetings of the Scientific and Technical [Body] [Network].]	Comment by Author: For Article 23 paragraph 3 CARICOM would prefer Alt 1 such that it would read:
 [3. Alt. 2.	States shall cooperate in promoting the use of environmental impact assessments in relevant legal instruments and frameworks and relevant global, regional and sectoral bodies for planned activities that meet or exceed the threshold contained in this Agreement.]
[4. Alt. 1.	[Global minimum standards] [and] [guidelines] for the conduct of environmental impact assessments [under [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies] shall be developed [by the Scientific and Technical [Body] [Network]] [through consultation or collaboration with [existing] relevant legal instruments and frameworks and relevant global, regional, sub-regional, national and sectoral bodies]. [These [global minimum standards] [and] [guidelines] shall be set out in an annex to this Agreement and shall be updated periodically].]	Comment by Author: For Article 23 paragraph 4, CARICOM would prefer alt 1 because it gives the opportunity to update the global minimum standards and guidelines periodically. CARICOM proposes that paragraph 4 read:

We also propose a paragraph 4bis which reads:
4. Alt 1.bis. Environmental impact assessments for activities with impacts in areas beyond national jurisdiction shall be conducted in accordance with this Part while global minimum standards and guidelines are being developed by the Scientific and Technical Body   
[4. Alt. 2.	The provisions of this Part constitute global minimum standards for environmental impact assessments for areas beyond national jurisdiction.] 
 [5. Alt. 1.	[Existing relevant] [Relevant] legal instruments and frameworks and relevant global, regional and sectoral bodies with a mandate in relation to marine biological diversity of areas beyond national jurisdiction shall conform to the strict environmental impact assessment standards set forth in this Part.] 
[5. Alt. 2.	No environmental impact assessment is required under this Agreement for any activity conducted in accordance with the rules and guidelines appropriately established under [existing] relevant legal instruments and frameworks and by relevant global, regional and sectoral bodies, regardless of whether or not an environmental impact assessment is required under those rules or guidelines.]
[5. Alt. 3.	No environmental impact assessment is required under this Agreement where relevant legal instruments and frameworks and relevant global, regional or sectoral bodies with mandates for environmental impact assessments for planned activities [with impacts] in areas beyond national jurisdiction already exist, regardless of whether or not an environmental impact assessment is required for the planned activity.]
[5. Alt. 4.	Where a planned activity [with impacts] in areas beyond national jurisdiction is already covered by existing environmental impact assessment obligations and agreements, it is not necessary to conduct another environmental impact assessment of that activity under this Agreement [, provided that the [State with jurisdiction or control over the planned activity] [body set forth in Part […]] [, following consultation with [existing] relevant legal instruments and frameworks and relevant global, regional, subregional and sectoral bodies,] determines that:	Comment by Author: In Article 23 paragraph 5, Alt 4 is the preferable option because it allows for an impacts based approach and global oversight by the COP. Additionally, it does not undermine existing arrangements and prevents the resource wastage that would come if multiple EIAs would have to be conducted for the same proposed activity. CARICOM proposes that paragraph 5 read:

	[(a)	The outcome of environmental impact assessment under those obligations or agreements is effectively implemented;] 
	[(b)	The environmental impact assessment already undertaken is [[functionally] [substantively] equivalent to the one required under this Part] [comparably comprehensive, including with regard to such elements as the assessment of cumulative impacts];] 
	[(c)	The threshold for the conduct of environmental impact assessments meets or exceeds the threshold set out in this Part.]] 


Article 24
Thresholds and criteria for environmental impact assessments


 [Alt.1
	When States have reasonable grounds for believing that planned activities under their jurisdiction or control [may cause substantial pollution of or significant and harmful changes to] [are likely to have more than a minor or transitory effect on] the marine environment [in areas beyond national jurisdiction], they shall, [individually or collectively,] as far as practicable, [assess the potential effects of such activities on the marine environment] [ensure that the potential effects of such activities on the marine environment are assessed].] 
[Alt.2	Comment by Author: In Article 24, CARICOM prefers Alt 2. It outlines a tiered approach similar to that championed by CARICOM. This Alternative is in line with Article 30 and pairs well with Article 10(2)(f). CARICOM proposes a few additions to Alt 2. In paragraph 1 we would like to insert “and ecosystem” after “marine environment”. This addition would be to ensure comprehensiveness in interpretation. It would more explicitly denote that not just environmental impacts are to be taken into account but also social, economic and cultural impacts, amongst others. In addition we would want to explicitly connect 24(1) to Article 30. In paragraph 2 we would also like to propose a threshold of “significant adverse impact on the marine environment and ecosystem” for the conduct of a comprehensive EIA. We also see that if effects of proposed activities are unknown or poorly understood, a full EIA should be conducted. CARICOM therefore proposes that Article 24 read….

The threshold of “significant adverse impact” draws from UN resolution 61/105 para 83(a), which applies to one activity in ABNJ: high seas bottom trawling. This language requires RFMOs to:
“assess, on the basis of the best available scientific information, whether individual bottom fishing activities would have significant adverse impacts on vulnerable marine ecosystems, and to ensure that if it is assessed that these activities would have significant adverse impacts, they are managed to prevent such impacts, or not authorized to proceed.”

“Significant adverse effects” was subsequently defined in the FAO Guidelines on Deep Sea Fisheries, Section 3.3 para 17:

“Significant adverse impacts are those that compromise ecosystem integrity (i.e., ecosystem structure or function) in a manner that: (i) impairs the ability of affected populations to replace themselves; (ii) degrades the long-term natural productivity of habitats; or (iii) causes, on more than a temporary basis, significant loss of species richness, habitat or community types. Impacts should be evaluated individually, in combination and cumulatively.”

The advantage of this approach is that “significant adverse effects” have been defined in an international forum, where as “substantial pollution or significant and harmful changes to the marine environment” has not.
1.	When States Parties have reasonable grounds for believing that planned activities under their jurisdiction or control are likely to have more than a minor or transitory effect on the marine environment and ecosystem, they shall determine the potential impact of those activities pursuant to Article 30 conduct a[n] [initial] [simplified] environmental impact assessment on the potential effects of such activities on the marine environment in the manner provided in this Part.
2.	When States Parties have reasonable grounds for believing, through the process outlined in Paragraph 1 or otherwise, that planned activities under their jurisdiction or control may cause a significant adverse impact on the marine environment and ecosystem, may cause substantial pollution of or significant and harmful changes to the marine environment, or the effects are unknown or poorly understood, they shall [conduct] [ensure that] a [full] [comprehensive] environmental impact assessment [is conducted] on the potential effects of such activities on the marine environment [and ecosystems] and shall [communicate] [submit] the results of such assessments [for technical review] in the manner provided in this Part.] 
[Alt.3	Comment by Author: CARICOM would be open to having a paragraph saying that the Scientific and Technical Body can further clarify the threshold and develop criteria for conduct of EIA
	Environmental impact assessments shall be conducted in accordance with the threshold and criteria [set out in this Part and as further elaborated upon pursuant to the procedure set out in paragraph […] [, which shall be developed by the [Scientific and Technical [Body] [Network]]].


Article 25
Cumulative impacts


[1.	Cumulative impacts shall [as far as possible] be [taken into account] [considered] in the conduct of environmental impact assessments.]	Comment by Author: CARICOM proposes that Article 25 paragraph 1 read: 
[2. Alt. 1.	The process for assessing cumulative impacts in areas beyond national jurisdiction and how those impacts will be taken into account in the environmental impact assessment process for planned activities shall be developed by the Conference of the Parties.] 
[2. Alt. 2.	In determining cumulative impacts, the incremental effect of a planned activity when added to the effects of past, present and reasonably foreseeable future activities shall be examined regardless of whether the State Party exercises jurisdiction or control over those other activities.] 	Comment by Author: For Article 25 paragraph 2, CARICOM would like to see the two alternatives maintained with Alt 2 becoming paragraph 2 and a formulation of Alt 1 becoming a paragraph 3 which would read:  

[bookmark: _Hlk17788305]3. Guidelines for assessing cumulative impacts in areas beyond national jurisdiction and how those impacts will be taken into account in the environmental impact assessment process for planned activities may be developed by the Scientific and Technical Body for consideration and adoption by Conference of the Parties


Article 26	Comment by Author: CARICOM sees that no changes are needed to Article 26(1). Article 26(2) would read:
Transboundary impacts


[1.	Possible transboundary impacts shall be taken into account in environmental impact assessments.] 
[2	Where relevant, the environmental impact assessment process shall also take into account possible impacts in [adjacent [areas] [coastal States] and [areas within national jurisdiction, including their continental shelf beyond 200 nautical miles]].]


Article 27	Comment by Author: There has been a lot of discussion and not really any convergence over thresholds. Because of this and the fact that it is a necessary, common sense approach for more precaution to be taken in areas already identified as ecologically or biologically significant or vulnerable, CARICOM sees the need for inclusion of Article 27. 

We have heard concerns raised by several delegations as proposed by paragraph 1. about having two different thresholds for EIAs. CARICOM has consulted with PSIDS and we have come up with new proposed text for Article 27 which says……

Areas identified as ecologically or biologically significant or vulnerable


 [1.	A lower threshold, as set out in article […], shall apply to the conduct of environmental impact assessments for activities undertaken in areas identified as ecologically or biologically significant or vulnerable.]
[2. Alt. 1.	Environmental impact assessments for planned activities to be undertaken in areas identified as ecologically or biologically significant or vulnerable shall be conducted in accordance with the following provisions: […].]
[2. Alt. 2.	Guidelines on the conduct of environmental impact assessments in [or adjacent to] areas identified as ecologically or biologically significant or vulnerable shall be elaborated by the Conference of the Parties.]
[2. Alt. 3.	Environmental impact assessments shall be conducted in existing marine protected areas or areas that may require protection in accordance with the relevant international agreements applicable to those areas.]
1. For areas identified as requiring protection [or special attention] by any other [relevant instrument or competent body][ legal instruments and frameworks or by relevant global, regional, sub-regional, and sectoral [bodies][organizations]], or areas [ecologically or culturally] connected to such areas, environmental impact assessments shall be required for planned activities.
 
2. Additional guidelines on the conduct of environmental impact assessments in [or adjacent to][or connected to] areas identified [by other legal instruments and frameworks or by relevant global, regional, sub-regional, and sectoral [bodies][organizations]] as requiring protection or special attention may be elaborated by the scientific technical and technological body in cooperation with relevant competent bodies for the consideration and adoption of the Conference of the Parties.


[bookmark: _Hlk17641099]Article 28
Strategic environmental assessments	Comment by Author: CARICOM views Strategic Environmental Assessments as an important tool to be utilized in this agreement and would definitely like to see this Article maintained.  We think SEAs would provide a structured, proactive approach to connect this part of the agreement to establishing and implementing area based management tools including MPAs. 

In the definition proposed in Article 1 paragraph 13 for Strategic Environmental Assessment, the question must be asked as to why only environmental and health effects specified. This definition should, as in the case of EIAs, include, inter alia, consideration of social, economic and cultural impacts.

That being said, CARICOM is of the opinion that the definition of SEA can be greatly modified and improved.


CARICOM would like to propose a new definition for SEAs to be adopted as Article 1 Paragraph 13: 

13. A proactive evaluation of the vulnerability of a geographic area or ecosystem type to potential human activities so as to establish what kinds of activities may be permitted and how the likely impacts of these activities will be assessed by EIA once they have been proposed


With regard to the Article 28 on Strategic Environmental Assessment we would like to propose new language such that it would read:

We have also proposed changes to Article 29 that would complement this proposal for Article 28


[1.	Subject to article 29, States Parties, individually or in cooperation with other States Parties, and acting through the Conference of the Parties, shall ensure that a strategic environmental assessment is carried out for plans and programmes relating to activities [under their jurisdiction or control,] [conducted] [with impacts] in areas beyond national jurisdiction, which meet the threshold/criteria established in article 24.]
[2.	As one type of environmental assessment, strategic environmental assessments shall follow mutatis mutandis the process set out in this Part.]
2. Guidelines on the conduct of strategic environmental assessments shall be elaborated by the Scientific and Technical Body and adopted by the Conference of the Parties


Article 29	Comment by Author: CARICOM is proposing a change to the title and body of Article 29 to complement our proposals made in Article 28. Article 29 should therefore read: 
List of activities, plans and programmes that [require] [or] [do not require] an environmental impact assessment or strategic environmental assessment


[1.	An indicative non-exhaustive list of activities that [normally] [require] [or] [do not require] an environmental impact assessment or strategic environmental assessment [is contained in annex […]] [shall be prepared by the Conference of the Parties as voluntary guidelines on the basis of recommendations by the Scientific and Technical [Body] [Network]].]
[2.	The list shall be regularly updated by the Conference of the Parties.] 


Article 30	Comment by Author: For Article 30 on Screening CARICOM to reaffirm the importance of this article and would definitely want to see it included. We also want to reaffirm that the State Party is ultimately responsible for ensuring screening is adequately carried out but it can place the burden to conduct screening on the proponent similar to as outlined in Article 32 (3) Alt 1. CARICOM proposes that Article 30 read:
Screening


[1.	[A State Party] [The proponent of the planned activity] shall [determine] [be responsible for determining] whether an environmental impact assessment is required in respect of [a planned activity under its jurisdiction or control] [the planned activity].]
[2.	The initial screening of activities shall consider the characteristics of the area where the planned activity is intended to take place, as well as where the potential effects are going to be felt. Should the planned activity take place in or adjacent to an area that has been identified for its significance or vulnerability, regardless of whether the impacts are expected to be minimal or not, an environmental impact assessment shall be required.] 
[3.	If [a State Party determines that an environmental impact assessment is not required for a planned activity under its jurisdiction or control] [the proponent determines that an environmental impact assessment for a planned activity is not required], [the approval of the Scientific and Technical [Body] [Network] must be obtained] [it must provide information to support that conclusion]. [The Scientific and Technical [Body] [Network] shall verify that the information provided by the [State Party] [proponent of the planned activity] satisfies the requirements in this Part.]]


Article 31	Comment by Author: For Article 31, CARICOM wants to ensure that Scoping is subject to public consultation. We propose that the text of Article 31 read:
 

Scoping


[1.	States Parties shall establish procedures, including public consultation procedures, to define the scope of the environmental impact assessments that shall be conducted [under the provisions of this Part].]
[2.	Such scope shall include the identification of key environmental [, social, economic, cultural and other relevant] [impacts] and [issues], including [identified cumulative impacts], alternatives for analysis including a “no action” alternative, and specify the useing of the best available scientific information and traditional knowledge [, alternatives for analysis] [and a determination of the potential effects of the planned activity, including a detailed description of potential environmental consequences].]


Article 32	Comment by Author: CARICOM proposes that Article 32 read as follows:

In paragraph 1 the bracketed words that read “proponent that has determined that a planned activity” would be deleted and at the end of the paragraph after “examination of alternatives”, “including a no action alternative” should be inserted.
Following on, there would be no change to Article 32(2)
For paragraph 3 we would prefer Alt 1 such that it would read:……This is in line with the view that there should be global oversight for EIAs.
Lastly, we see that no change is needed for paragraph 4
Impact assessment and evaluation


[1.	A [State Party that has determined that a planned activity under its jurisdiction or control] [proponent that has determined that a planned activity] requires an environmental impact assessment under this Agreement shall ensure that the prediction and evaluation of impacts in such an assessment is conducted in accordance with this Part, using the best available scientific information and traditional knowledge [, and an examination of alternatives including a no action alternative].]
[2.	Nothing in this Part precludes States Parties, in particular small island developing States, from conducting joint environmental impact assessments.]
[3. Alt. 1.	A State Party may designate a third party to conduct an environmental impact assessment required under this Agreement. Environmental impact assessments conducted by such third parties must be submitted to the State to be forwarded for review and decision-making.]
 [3. Alt. 2.	The environmental impact assessment shall be conducted by an independent consultant appointed by a panel of experts designated by the Scientific and Technical [Body] [Network].]
[4.	A pool of experts shall be created under the Scientific and Technical [Body] [Network]. States Parties with capacity constraints may commission those experts to conduct and evaluate environmental impact assessments for planned activities.] 


Article 33	Comment by Author: For Article 33 CARICOM aligns with the proposals made by G77 and China. However, we recognise that there may be some confusion as to whether the focus of Article 33 is on individual activities that have been permitted through the EIA process. If that were the case we are of the opinion that Article 33 is out of place and should perhaps come just before Article 39. We also propose that Article 33 reads:
Mitigation, prevention and management of potential adverse effects


	[States Parties shall implement measures establish procedures for the prevention, mitigation, and management of potential adverse effects of authorized activities under their jurisdiction or control. Such procedures shall include the identification of alternatives to the planned activity.]


Article 34	Comment by Author: Public notification and consultation is an integral part of Environmental Impact Assessment and therefore Article 34 is very important.

In paragraph 1 CARICOM has no proposed changes. 
In paragraph 2 CARICOM would like to see “sub-regional” inserted to capture these bodies as relevant stakeholders
In paragraph 3 we see the need to ensure that the timeliness of public notification and consultation is specified such that paragraph 3 would read… In the context of consultation that this paragraph refers to, we can support the language that makes reference to adjacent coastal States.
In paragraph 4 we see that all substantive comments should be considered and addressed, not just those from adjacent coastal states. Paragraph 4 would therefore read:
In paragraph 5 CARICOM is of the view that all State Parties should establish procedures for allowing access to information related to the EIA process, not just those States Parties undertaking EIAs. We also respect the fact that in some instances confidentiality must be maintained however we would not want proponents excluding important and relevant EIA information under the guise of confidentiality. We therefore propose that paragraph 5 read as follows:
CARICOM would also like to see some changes to Paragraphs 6 and 7 so that they would read: 

Public notification and consultation


[1.	States Parties shall ensure early notification to stakeholders about planned activities under their jurisdiction or control and effective, time-bound opportunities for stakeholder participation throughout the environmental impact assessment process, including through the submission of comments, before a decision is made as to whether to proceed with the activity.]
[2.	Stakeholders in this process include potentially affected States, where those can be identified, [in particular adjacent coastal States] [, indigenous peoples and local communities with relevant traditional knowledge in adjacent coastal States,] relevant global, regional, sub-regional and sectoral bodies, non-governmental organizations, the general public, academia [, scientific experts] [, affected parties,] [adjacent communities and organizations that have special expertise or jurisdiction] [, interested and relevant stakeholders] [, and those with existing interests in an area].]
[3.	Public notification and consultation shall be transparent, and inclusive and in a timely manner [, and targeted and proactive when involving adjacent coastal States and in particular small island developing States].]
[4.	Substantive comments received during the consultation process [from adjacent coastal States] shall be considered and [addressed] [responded to] by States Parties. States Parties shall give particular regard to comments concerning potential transboundary impacts. States Parties shall make public the comments received and the descriptions of how they were addressed.]
[5.	States Parties [undertaking an environmental impact assessment pursuant to this Agreement] shall establish procedures allowing for access to information related to the environmental impact assessment process under this Agreement. [Notwithstanding this, States Parties shall not be required to disclose confidential non-public information or information that would undermine intellectual property rights or other interests]. However, information in these regards shall be made available to the Scientific Body for its review and the fact of its redaction shall be indicated in public documents]	Comment by Author: Some guidance on what Confidential information means can be found in regulation 89 of the ISA Draft Regulations on Exploitation

[6.	[All States and, in particular] Adjacent coastal States [, including small island developing States,] shall be [kept informed of] [consulted actively [, as appropriate,] in] the monitoring, reporting and review processes in respect of [an activity approved under this Agreement] [activities in areas beyond national jurisdiction].]
[7.	Additional Procedures may be developed by the Conference of the Parties to facilitate consultation at the international level.]


Article 35	Comment by Author: In article 35, preparation and content of EIA reports, CARICOM has only a slight change to paragraph 1 where we replace “be responsible for” with “ensure” so that the paragraph would read….
In paragraph 2 we are comfortable with most of the items in this list (a) through (q), that is except for paragraph (f), as we do not see it as adding value to an EIA report. We also see that sub paragraph (i) can be tacked on to sub-paragraph (l) such that sub paragraph (l) would read…... We do have some minor changes to some of the sub paragraphs. In 2(d) CARICOM is of the opinion that impacts and harmful changes on both the marine environment AND ECOSYSTEMS should be described so (d) would have brackets dropped throughout and ecosystems inserted after marine environment. In addition we would change the threshold in line with Article 24.
CARICOM would see Sub paragraph (e) read……so “where appropriate” in square brackets would be deleted. In 2(g) once again the threshold would be changed to be in line with what has been proposed. In 2(j) we are of the opinion that both a technical and non-technical summary can be provided. In 2(p) we are proposing that instead of a business plan perhaps an analysis of economic costs and benefits can be provided. It should not be optional for an EIA to include the items listed under paragraph 2 and this should be reflected in the chapeau by opting for the use of “shall” instead of “may”
Finally, it is proposed that paragraph 3 read…..
Preparation and content of environmental impact assessment reports


1.	States Parties shall ensure be responsible for the preparation of an environmental impact assessment report for any such assessment undertaken pursuant to this Part. 
2.	Where an environmental impact assessment is required in accordance with this Part, the environmental impact assessment report [shall] [may] include [as a minimum, the following information]:
	(a)	A description of the planned activity [and its purpose] [, including a description of the location of the planned activity];
	(b)	A description of the results of the scoping exercise; 
	(c)	A description of the marine environment likely to be affected; 
	(d)	A description of the potential effects of the planned activity on the marine environment, including [social, economic, cultural and other relevant impacts,] and [reasonably foreseeable potential direct, indirect,] [cumulative and transboundary impacts], [as well as an estimation of their significance] [, including a description of the likelihood that the assessed activity will cause significant adverse effects substantial pollution of or other significant and harmful changes to the marine environment and ecosystems in areas beyond national jurisdiction and its biodiversity]; 
	(e)	A description [, where appropriate,] of reasonable alternatives to the planned activity, including the no-action alternative; 
	[(f)	A description of the worst-case scenario that could be expected to occur as a result of the planned activity;] 	Comment by Author: Could be deleted? Would this really add value to an EIA?
	(g)	A description of any measures for avoiding, preventing [, minimizing] and mitigating impacts [ and, where necessary and possible, redressing any significant adverse effects substantial pollution of or significant and harmful changes to the marine environment] [and other adverse social, economic, cultural and relevant impacts];
	(h)	A description of any follow-up actions, including any monitoring and management programmes, any plans for post-project analysis where scientifically justified, and plans for remediation;
	(i)	Uncertainties and gaps in knowledge;	Comment by Author: Added below in (l)
	(j)	[A non-technical summary] [and/or a technical summary];
	[(k)	The identification of the sources of the information contained in the report;] 
	[(l)	An explicit indication of predictive methods and underlying assumptions, as well as the relevant environmental data used;] and uncertainties and gaps in knowledge 
	[(m)	The methodology used to identify environmental impacts;] 
	[(n)	An environmental management plan, including a contingency plan for responding to incidents that have an impact on the marine environment;] 
	[(o)	The environmental record of the proponent;] 
	[(p)	A review of the business plan for the planned activity;] 	Comment by Author: Can be rephrased to evaluation of economic costs and benefits
	(q)	A description of consultations undertaken in the environmental impact assessment process, including with relevant global, regional, sub-regional and sectoral bodies.
[3.	Further [details] and [guidance] regarding the required content of an environmental impact assessment report [shall] [may] be developed by the Scientific and Technical Body for consideration and adoption by the Conference of the Parties as an annex to this Agreement and shall be based on the best available scientific information and knowledge, including traditional knowledge. [[These details] and [This guidance] shall be reviewed regularly].]


Article 36	Comment by Author: For article 36 CARICOM proposes that the title read Publication of reports. The article would go on further to state that……
CARICOM prefers this approach because articles 204 to 206 of UNCLOS, taken as whole speak to publication of both EIAs and monitoring reports while article 205 just speaks to publication of monitoring reports. That being said, CARICOM is flexible with respect to actually citing articles 204 to 206 and could live with just referencing the Convention. Lastly, CARICOM believes this part IV on Environmental Impact Assessments may have a better flow if Article 36 is shifted to being the final article in this part
Publication of [assessment] reports


	States Parties shall publish and communicate the reports of the results of the assessments in accordance with [articles 204 to 206] [article 205] of the Convention [, including through the clearing-house mechanism].


[Article 37	Comment by Author: CARICOM is of the opinion that Article 37 is not really necessary as its content can be covered in Articles 38 and 40. Nonetheless should it be included we feel that Article 37’s title should read “Consideration and review of reports” and the body of the Article would read
Consideration and review of [assessment] reports]


	[The environmental impact assessment rReports prepared pursuant to this Agreement shall be considered and reviewed on the basis of approved scientific methods [by the Scientific and Technical [Body] [Network]].]


Article 38	Comment by Author: In Article 38 on decision making, for paragraph 1 CARICOM would opt for Alt 2. It is felt that Alt 2 provides the level of global oversight that is required for EIAs. CARICOM also supports the inclusion of paragraphs 2 and 3 as they are stated
Decision-making


 [1. Alt. 1.	Where a planned activity is under the jurisdiction or control of a State Party, that State shall be responsible for determining whether the planned activity may proceed.]
[1. Alt. 2.	The Conference of the Parties shall be responsible for determining whether a planned activity may proceed, in accordance with the following procedural requirements: 
	(a)	The environmental impact assessment report shall be submitted to the Scientific and Technical [Body] [Network] for review, which shall, having regard to the inputs received during public consultation, review the report and make a recommendation to the Conference of the Parties on whether the planned activity should proceed[;]
	[(b)	A revised environmental impact assessment report may be submitted to the panel of experts, appointed by the Scientific and Technical [Body] [Network], for reconsideration where the Scientific and Technical [Body] [Network] has recommended that the planned activity should not proceed.]]
[1. Alt. 3.	The Conference of the Parties may delegate its decision-making function to a relevant regional body in accordance with conditions and requirements to be established by the Conference.]
[2.	No decision allowing the planned activity to proceed shall be made where the environmental impact assessment indicates that the planned activity would have severe adverse impacts on the environment.]
[3.	Decision-making-related documents shall be made public, including through the clearing-house mechanism.]


[bookmark: _Hlk17643789]Article 39	Comment by Author: For Article 39 on monitoring CARICOM sees the need to monitor not only environmental impacts but also the social, cultural, human health and other related impacts of the authorized activity. As such CARICOM would like Article 39 to read…..
Monitoring


	[In accordance with articles 204 to 206 of the Convention,] States Parties shall [[continuously] monitor the effects of authorized activities] [ensure that the environmental, social, cultural, human health and other related impacts of the authorized activity are [continuously] monitored [and supervised] [by the proponent of the planned activity]] [, in accordance with the conditions set out in the approval of the activity].] 


[bookmark: _Hlk17645303]Article 40	Comment by Author: For Article 40 paragraph 1, CARICOM would prefer to work with Alt 3 with a few changes such that it would read….Again reporting should be on a broader range of impacts than just environmental impacts
This can be followed by paragraph 2 which would read….
Reporting


 [1. Alt. 1.	States Parties shall report on the effects of authorized activities in accordance with articles 204 to 206 of the Convention.]
 [1. Alt. 2.	States Parties shall ensure that the [environmental impacts of the authorized activity] [the results of the monitoring required under article 39] are [periodically] reported on.]
[1. Alt. 3.	[States Parties], whether acting individually or collectively, [and] [[Existing] relevant legal instruments and frameworks and relevant global, regional or sectoral bodies] shall [periodically] report on [the environmental impacts of the authorized activity] and [the results of the monitoring and review required under articles 39 and 41].].
[2.	Reports shall be submitted to [the clearing-house mechanism]  [the Scientific and Technical [Body] [Network]] [ [existing] relevant legal instruments or frameworks or relevant global, regional and sectoral bodies and other States].]
	[(a)	The Scientific and Technical [Body] [Network] may request independent consultants or an expert panel to undertake a further review of the reports submitted to it;]
	[(b)	[Existing relevant] [Relevant] legal instruments and frameworks and relevant global, regional, sub-regional and sectoral bodies and other States may [analyse the reports and highlight cases of non-compliance, the lack of information or other shortcomings] and [provide recommendations regarding] [comment on] the environmental assessment and review.]


[bookmark: _Hlk17714716]Article 41	Comment by Author: In Article 41 on Review, CARICOM prefers that Alt 2 is used for Paragraph 1 with a few minor adjustments. Firstly, States Parties shall ensure that all impacts of the authorized activity are reviewed, not just the environmental impacts. The rest of the Article would read….
We see no need for paragraph 2 as dispute settlement, both mandatory and voluntary, will be handled in a separate section of the agreement and thus a carve out here is not necessary.
Review


[1. Alt. 1.	[The Scientific and Technical [Body] [Network] shall] [States Parties shall] [States Parties shall require the proponent to] review the [environmental impacts of the authorized activity] [results of the monitoring required under article 39] [conditions set out in the authorization of the activity].]
[bookmark: _Hlk17714593][1. Alt. 2.	States Parties shall ensure that the environmental impacts of the authorized activity are reviewed.]
	[(a)	Should the results of the monitoring required under article 39 identify adverse impacts not foreseen in the environmental impact assessment, the [State with jurisdiction or control over the activity] or [Scientific and Technical [Body] [Network]] shall: 
	[(i)	Notify the [Conference of the Parties] [other States] and [the public];] 
	[(ii)	Halt the activity;] 
	[(iii)	Require the proponent to propose measures to mitigate and/or prevent those impacts;] 
	[(iv)	Evaluate measures proposed under article […] after which and the Scientific and Technical Body will decide whether the activity should continue ];]
	[(b)	The Conference of the Parties, based on recommendations from the Scientific and Technical body, shall develop guidelines on the nature and severity of the impacts that would require a supplemental environmental impact assessment.]
[2.	A non-adversarial consultation process shall be established to resolve [controversies] [differences] [disagreements] in respect of monitoring, [without recourse to judicial or non-judicial bodies].]


Core Latin American Countries
ART. 1 NUMERAL 7 ALT 1:

“Environmental impact assessment” means a process to identify, evaluate and mitigate the potential environmental impact of an activity in the short, medium and long term, to be carried out in areas beyond national jurisdiction before a final decision is taken."

PART IV
ENVIRONMENTAL IMPACT ASSESSMENTS
 
Article 22
Obligation to conduct environmental impact assessments
 
 
1.​States Parties shall assess the potential effects of planned activities under their jurisdiction or control on the marine environment in accordance with the obligations under articles 204 to 206 of the Convention.

2.​On the basis of articles 204 to 206 of the Convention, States Parties shall take the necessary legal, administrative or policy measures, as appropriate, to implement the provisions of this Part and any further measures on the conduct of environmental impact assessments decided by the Conference of the Parties.

3.​The requirement in this Agreement to conduct an environmental impact assessment applies only to activities conducted in areas beyond national jurisdiction in accordance with the obligations under articles 204 to 206 of the Convention.
 
 
Article 23
Relationship between this Agreement and environmental impact assessment processes under other relevant legal instruments and frameworks and relevant global, regional and sectoral bodies
 
 
1.​The conduct of environmental impact assessments pursuant to this Agreement shall be consistent with the obligations under the Convention.
 
 
3. Alt. 2.​States Parties shall cooperate in promoting coherence in the use of environmental impact assessments in relevant legal instruments and frameworks and relevant global, regional and sectoral bodies for planned activities that meet or exceed the threshold contained in this Agreement.
 
4. Alt. 2.​The provisions of this Agreement constitute global minimum standards for environmental impact assessments for areas beyond national jurisdiction.
 
 5. Alt. 4.​Where a planned activity in areas beyond national jurisdiction is already covered by existing environmental impact assessment obligations and agreements, it is not necessary to conduct another environmental impact assessment of that activity under this Agreement , provided that:

​	(b)​The environmental impact assessment already undertaken is substantively equivalent to the one required under this Part;

​	(c)​The threshold for the conduct of environmental impact assessments meets or exceeds the threshold set out in this Agreement.
 
 
Article 24
Thresholds and criteria for environmental impact assessments
 
 
[Alt.1
​When States Parties have reasonable grounds for believing that planned activities under their jurisdiction or control are likely to have more than a minor or transitory effect on the marine environment in areas beyond national jurisdiction, they shall, individually or collectively, as far as practicable, assess the potential effects of such activities on the marine environment.
 
 
 
Article 25
Cumulative impacts
 
 
1.​Cumulative impacts shall be considered in the conduct of environmental impact assessments.

2. Alt. 1.​The process for assessing cumulative impacts in areas beyond national jurisdiction and how those impacts will be taken into account in the environmental impact assessment process for planned activities shall be developed by the Scientific and Technical Body for the consideration and adoption by the Conference of the Parties.

3 ​In determining cumulative impacts, the incremental effect of a planned activity when added to the effects of past, present and reasonably foreseeable future activities shall be examined regardless of whether the State Party exercises jurisdiction or control over those other activities.
 
 
Article 26
Transboundary impacts
 
 
1.​Possible transboundary impacts shall be taken into account in environmental impact assessments.

[2​Where relevant, the environmental impact assessment process shall also take into account possible impacts in areas within national jurisdiction.
 

 
Article 29
List of activities that require an environmental impact assessment
 
 
[1.​An indicative non-exhaustive list of activities that  [require]  an environmental impact assessment  [shall be prepared by the Conference of the Parties as voluntary guidelines on the basis of recommendations by the Scientific and Technical [Body]]

[2.​The list shall be regularly updated by the Conference of the Parties.]
 
 
Article 30
Screening
 
 
1.​A State Party shall determine whether an environmental impact assessment is required in respect of a planned activity under its jurisdiction or control.
 
3.​If a State Party determines that an environmental impact assessment is not required for a planned activity under its jurisdiction or control it must provide information to support that conclusion.
 
 
Article 31
Scoping
 
 
[1.​States Parties shall establish procedures to define the scope of the environmental impact assessments that shall be conducted under the provisions of this Agreement.

2.​Such scope shall include the identification of the area of influence, buffer area, key environmental, social, economic, cultural and other relevant impacts, including identified cumulative impacts, using the best available scientific information and relevant traditional knowledge.
 
 
Article 32
Impact assessment and evaluation
 
 
1.​A State Party that has determined that a planned activity under its jurisdiction or control requires an environmental impact assessment under this Agreement shall ensure that the prediction and evaluation of impacts in such an assessment is conducted in accordance with this Part, using the best available scientific information and relevant traditional knowledge

[2.​Nothing in this Part precludes States Parties, in particular small island developing States, from conducting joint environmental impact assessments.]

[3. Alt. 1.​A State Party may designate a third party to conduct an environmental impact assessment required under this Agreement. Environmental impact assessments conducted by such third parties must be submitted to the State for review and decision-making.]
 
 
Article 33
Mitigation, prevention and management of potential adverse impacts
 
 
​1. States Parties shall establish procedures for the prevention, mitigation, and management of potential adverse impacts of authorized activities under their jurisdiction or control. Such procedures shall include the identification of alternatives to the planned activity.

2. The Scientific and Technical Body shall submit for the consideration and adoption of the Conference of the Parties guidelines based on the best available science and practices and taking into account relevant traditional knowledge.
 
 
Article 34
Public notification and consultation
 
 
1.​States Parties shall ensure early notification to stakeholders about planned activities under their jurisdiction or control and effective, time-bound opportunities for stakeholder participation throughout the environmental impact assessment process, including through the submission of comments, before a decision is made as to whether to proceed with the activity.

[2.​Stakeholders in this process include potentially affected States, where those can be identified, [in particular adjacent coastal States] [, where applicable, indigenous peoples and local communities with relevant traditional knowledge in adjacent coastal States,] relevant global, regional and sectoral bodies, non-governmental organizations, the general public, academia [, scientific experts] [, affected parties,] [adjacent communities and organizations that have special expertise or jurisdiction] [, interested and relevant stakeholders] [, and those with existing interests in an area].]

THIS PARAGRAPH IN ITALIC   COULD BE IN AN ANNEX

3.​Public notification and consultation shall be transparent and inclusive [, and targeted and proactive when involving coastal Sates, in particular, small island developing States].

PARAGRAPHS 4,5,6,7 SHALL BE MOVED TO AN ANNEX DUE TO ITS LEVEL OF DETAILS.
 
 
Article 35
Content of environmental impact assessment reports
 
1.States Parties shall be responsible for the prepapration of an environmental impact assessement undertaken purusuat to this Part.
 
2.​Where an environmental impact assessment is required in accordance with this Agreement, it shall include as a minimum, the following information:

​(a)​A description of the planned activity and its purpose , including a georeferenced location of the planned activity;
​(b)​A description of the results of the scoping exercise;
​(c)​A description of the marine environment likely to be affected, based on local and technical analysis;
​(d)​A description of the potential effects of the planned activity on the marine environment, including environmental, social, economic, cultural and other relevant impacts, and reasonably foreseeable potential direct, indirect, cumulative and transboundary impacts, as well as an estimation of their significance , including a description of the likelihood that the assessed activity will cause substantial pollution of or other significant and harmful changes to the marine environment in areas beyond national jurisdiction and its biodiversity;
​(e)​A description [, where appropriate,] of reasonable alternatives to the planned activity and its location, including the no-action alternative; 
f) A description of the worst-case scenario that could bee expected to occur as a result of the planned activity.
​(g)​A description of any measures for estimating, avoiding, preventing , minimizing and mitigating impacts and, where necessary and possible, redressing any substantial pollution of or significant and harmful changes to the marine environment and other adverse social, economic, cultural and relevant impacts;
​(h)​A description of any follow-up actions, including any monitoring and management programmes, any plans for post-project analysis where scientifically justified, and plans for remediation;
​(i)​Uncertainties and gaps in knowledge;
​(j)​[A non-technical summary] [and/or a technical summary];
​[(k)​The identification of the sources of the information contained in the report;]
​[(l)​An explicit indication of predictive methods and underlying assumptions, as well as the relevant environmental data used;]
​[(m)​The methodology used to identify environmental impacts;]
​[(n)​An environmental management plan, including a contingency plan for responding to incidents that have an impact on the marine environment;]
​[(o)​The environmental record of the proponent;]
​
​(q)​A description of consultations undertaken in the environmental impact assessment process, including with relevant global, regional and sectoral bodies.

3.​Further guidance regarding the required content of an environmental impact assessment report may be developed by the Scientific and Technical Body for consideration and adoption by the Conference of the Parties
 
 
Article 36
Publication of assessments reports
 
 
​States Parties shall publish and communicate to the secretariat the reports of the results of the environmental impact assessments in accordance with articles 204 to 206 of the Convention.
 
 
Article 37
Consideration and review of assessment] reports]
 
 
​States Parties shall consider and review the results of the environmental impact assessment reports prepared pursuant to this Agreement on the basis of scientific methods elaborated by the Scientific and Technical Body, for the consideration and adoption by the Conference of the Parties.
 
 
Article 38
Decision-making
 
 
[1. Alt. 1.​Where a planned activity is under the jurisdiction or control of a State Party, that State shall be responsible for determining whether the planned activity may proceed.]
 
[2.​No decision allowing the planned activity to proceed shall be made where the environmental impact assessment indicates that the planned activity would have significant adverse impacts on the environment.]

[3.​Decision-making-related documents shall be made public, including through the clearing-house mechanism.]
 

 
Article 39
Monitoring
 
 
​In accordance with articles 204 to 206 of the Convention, States Parties shall ensure that the environmental impacts of the authorized activity are monitored and supervised, in accordance with the conditions set out in the approval of the activity.
 
 
Article 40
Reporting
 
 
 
1. Alt. 3.​States Parties shall periodically report on the environmental impacts of the authorized activity, including the results of the monitoring and review required under this Agreement.

[2.​Reports shall be submitted to the Scientific and Technical Body and shall be made publicly available by the secretariat including to other States Parties.
 
 
Article 41
Review
 
 
1. The Scientific and Technical Body shall review the reports presented under article 40 and shall submit its recommendation to the States Parties, as appropriate, for their consideration.

2.​States Parties may analyse reports presented under article 40 and, as appropriate, submit their comments and recommendations to the Scientific and Technical Body for its consideration in the elaboration of its report.

3. ​Should the State with jurisdiction or control over the activity identify adverse impacts related to the authorized activity, it shall notify the Scientific and Technical Body. Additionally, the State with jurisdiction or control over the activity shall take appropriate measures to effectively respond to such adverse impacts.

​4. The Scientific and Technical Body shall develop guidelines for the consideration and adoption by the Conference of the Parties, on the nature and severity of the impacts that would require a supplemental environmental impact assessment.












Australia
Part IV – Environmental Impact Assessment

Amend Article 1, paragraph 7, as follows:
[7. Alt. 1. “Environmental impact assessment” means a process to evaluate the environmental impact of an activity [to be carried out in areas beyond national jurisdiction [, with an effect on areas within or beyond national jurisdiction]] [, taking into account [, inter alia,] interrelated [socioeconomic] [social and economic], cultural and human health impacts, both beneficial and adverse].] 
[7. Alt. 2. “Environmental impact assessment” means a process for assessing the potential environmental effects on the marine environment of planned activities, carried out in areas beyond national jurisdiction, under the jurisdiction or control of States Parties that may cause substantial pollution of or significant and harmful changes to the marine environment.]

Article 22:
Amend paragraph 2 as follows:
2. On the basis of articles 204 to 206 of the Convention, States Parties shall take the necessary legal, administrative or policy measures, as appropriate, to implement the provisions [of this Part] [and any further measures [on the conduct of environmental impact assessments] decided by the Conference of the Parties [, including, but not limited to, requiring any proponent of a planned activity falling under its jurisdiction or control to conduct an environmental impact assessment for an activity that meets the threshold requirement for such an assessment, as set out in this Part]].

Amend paragraph 3 as follows:
3. The requirement in this Part to conduct an environmental impact assessment applies [only to activities conducted in areas beyond national jurisdiction] [to all activities that have an impact in areas beyond national jurisdiction].

Proposed additional paragraph 3bis:
Nothing in this Agreement shall prevent a State Party from adopting stricter measures with regard to activities under its jurisdiction or control in addition to those adopted under this Part, in conformity with international law.

Article 28:
Amend paragraph 1 as follows:
[1. Where multiple activities are proposed or are taking place in an area beyond national jurisdiction [under one or more plans or programmes], States Parties, individually or in cooperation with other States Parties, shall consider undertaking ensure that a strategic environmental assessment is carried out for plans and programmes relating to activities [under their jurisdiction or control,] [conducted] [with impacts] in areas beyond national jurisdiction, which meet the threshold/criteria established in article 24.] 

Amend paragraph 2 as follows:
[2. [As one type of environmental assessment], strategic Strategic environmental assessments shall follow mutatis mutandis the process set out in this Part to assess the potential effects on the marine environment of activities under the jurisdiction or control of the State Parties, including cumulative impacts.]

Proposed additional paragraph 2bis:
2bis. Where a planned activity has been assessed as part of a strategic environmental assessment under this Part, it does not require a separate environmental impact assessment.

Delete Alt 1 of article 23(4) and revise Alt 2 as follows:
Article 23(4):
 [4. Alt. 1. [Global minimum standards] [and] [guidelines] for the conduct of environmental impact assessments [under [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies] shall be developed [by the Scientific and Technical [Body] [Network]] [through consultation or collaboration with [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies]. [These [global minimum standards] [and] [guidelines] shall be set out in an annex to this Agreement and shall be updated periodically].]  
[4. Alt. 2. The provisions of this Part constitute global minimum standards for environmental impact assessments for activities in areas beyond national jurisdiction.]  

Delete Alts 1, 2 and 3 of article 23(5) and revise Alt 4 as follows:
Article 23(5):
Where a planned activity [with impacts] in areas beyond national jurisdiction is already subject to covered by existing environmental impact assessment processes obligations and agreements under other relevant legal instruments and frameworks or relevant global, regional and sectoral bodies, it is not necessary to conduct another environmental impact assessment of that activity under this Agreement [, provided that the [State Party with jurisdiction or control over the planned activity] [bod y set forth in Part […]] [,following consultation with [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies,] determines that:
[(a) the potential effects of that activity on the marine environment have been or will be assessed in accordance with the requirements of the relevant instrument or framework or by the relevant body; and The outcome of environmental impact assessment under those obligations or agreements is effectively implemented;]
[(b) the environmental impact assessment that has been or will be already undertaken is [[functionally] [substantively] equivalent to the one required under this Part][comparably comprehensive, including with regard to such elements as the assessment of cumulative and transboundary impacts.];]
[(c) the threshold for the conduct of environmental impact assessments meets or exceeds the threshold set out in this Part.]]

Article 34:

Amend paragraph 2 as follows:
[2. Stakeholders in this process include those likely to be impacted by the planned activity, potentially affected States, where those can be identified, [in particular adjacent coastal States] [, including indigenous peoples and local communities, with relevant traditional knowledge in adjacent coastal States,] and relevant global, regional and sectoral bodies, non-governmental organizations, the general public, academia [, scientific experts] [, affected parties,] [adjacent communities and organizations that have special expertise or jurisdiction] [, interested and relevant stakeholders] [, and those with existing interests in an area].] [

Amend paragraph 3 as follows:
[3. Public notification and consultation shall be transparent and inclusive, recognising in particular the needs of [, and targeted and proactive when involving adjacent small island developing States].]

Amend paragraph 5 as follows and add new paragraph 5bis:
[5. States Parties [undertaking an environmental impact assessment pursuant to this Agreement] shall establish procedures allowing for access to information related to the environmental impact assessments process under this Agreement. This information shall include:
a) A list of activities subjected to screening in accordance with Article 30 and determined not to require environmental impact assessment under this Part.
b) The scope of environmental impact assessments in accordance with Article 31.
c) Environmental impact assessment reports prepared in accordance with Article 35.
5bis. State Parties shall make such information available to the clearing-house mechanism. [Notwithstanding this, States Parties shall not be required to disclose confidential non-public information or information that would undermine intellectual property rights or other interests].]




Canada


Article 22
Obligation to conduct environmental impact assessments
1. States Parties shall [as far as practicable] assess the potential effects of planned activities under their jurisdiction or control that may cause substantial pollution of or significant and harmful changes to on the marine environment in accordance with their obligations under articles 204 to 206 of the Convention.
2. On the basis of articles 204 to 206 of the Convention, [States Parties shall take the necessary legal, administrative or policy measures, as appropriate, to implement the provisions [of this Part]] [and any further measures [on the conduct of environmental impact assessments] decided by the Conference of the Parties [, including, but not limited to, requiring any proponent of a planned activity falling under its jurisdiction or control to conduct an environmental impact assessment for an activity that meets the threshold requirement for such an assessment, as set out in this Part]].
3. The requirement in this Part to conduct an environmental impact assessment applies only to activities conducted in areas beyond national jurisdiction [to all activities that have an impact in areas beyond national jurisdiction].

Article 23 
Relationship between this Agreement and environmental impact 
assessment processes under other [existing] relevant legal 
instruments and frameworks and relevant global, regional and 
sectoral bodies
1. The conduct of environmental impact assessments pursuant to this Agreement shall be consistent with the obligations under the Convention.	
2. The environmental impact assessment process set out in this Agreement shall not undermine existing relevant legal instruments, and frameworks and [processes under] relevant global, regional and sectoral bodies. [To that end, the provisions of this Agreement shall be interpreted in such a manner as to respect the obligations under other [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies, and be mutually supportive, in order to achieve a coherent environmental impact assessment framework for activities in areas beyond national jurisdiction.]
[3 Alt. 1.  The Conference of the Parties Scientific and Technical [Body] [Network] shall [develop a procedure for consultation and coordination among States, various global, regional and sectoral bodies to avoid duplication related to assessment of environmental effects of planned activities in areas beyond national jurisdiction] consult and/or coordinate with [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies with a mandate to regulate activities [with impacts] in areas beyond national jurisdiction or to protect the marine environment. [Procedures for consultation and/or coordination shall include the establishment of an ad hoc interagency working group or the participation of representatives of the scientific and technical bodies of those organizations in meetings of the Scientific and Technical [Body] [Network].] 
3. Alt. 2. States shall promote coherence when using cooperate  in promoting the use of environmental impact assessments in relevant legal instruments, and frameworks and [processes under] relevant global, regional and sectoral bodies for planned activities that meet or exceed the threshold contained in this Agreement.[ would be subject to EIA under this Agreement]
[4. Alt. 1. [Global minimum standards] [and] [guidelines] for the conduct of environmental impact assessments [under [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies] shall be developed [by the Scientific and Technical [Body] [Network]] [through consultation or collaboration with [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies]]. [These [global minimum standards] [and] [guidelines] shall be set out in an annex to this Agreement and shall be updated periodically].] 
[4. Alt. 2.  The provisions of this Part constitute global minimum standards for environmental impact assessments [of activities in] for areas beyond national jurisdiction.]
[5. Alt. 1.	[Existing relevant] [Relevant] legal instruments and frameworks and relevant global, regional and sectoral bodies with a mandate in relation to marine biological diversity of areas beyond national jurisdiction shall conform to the strict environmental impact assessment standards set forth in this Part.]
[5. Alt. 2.	No environmental impact assessment is required under this Agreement for any activity conducted in accordance with the rules and guidelines appropriately established under [existing] relevant legal instruments and frameworks and by relevant global, regional and sectoral bodies, regardless of whether or not an environmental impact assessment is required under those rules or guidelines.]
[5. Alt. 3.	No environmental impact assessment is required under this Agreement where relevant legal instruments and frameworks and relevant global, sectoral or regional bodies with mandates for environmental impact assessments for planned activities [with impacts] in areas beyond national jurisdiction already exist, regardless of whether or not an environmental impact assessment is required for the planned activity.]
5. Alt. 4. Where an environmental impact assessment for planned activity [with impacts] in areas beyond national jurisdiction is already undertaken  under covered by existing environmental impact assessment obligations and agreements, it is not necessary to conduct another environmental impact assessment of that activity under this Agreement [, provided that the [State with jurisdiction or control over the planned activity] [body set forth in Part [...]] [, following consultation with [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies,] determines that:
[(a) The outcome of environmental impact assessment under those obligations or agreements is effectively implemented;]
[(b) The environmental impact assessment already undertaken is [[functionally] [substantively] equivalent to the one required under this Part] [comparably comprehensive, including with regard to such elements as the assessment of cumulative impacts];]
[(c) The threshold for the conduct of environmental impact assessments meets or exceeds the threshold set out in this Part.]] 

Article 25
Cumulative impacts
[1. Cumulative impacts shall [as far as possible] be [taken into account] considered in the conduct of environmental impact assessments.]
[2. Alt. 1. The process for assessing cumulative impacts in areas beyond national jurisdiction and how those impacts will be taken into account in the environmental impact assessment process for planned activities shall be developed by the Conference of the Parties.]
[2. Alt. 2. In determining cumulative impacts, the incremental effect of a planned activity when added to the effects of past, present and reasonably foreseeable future activities shall be examined regardless of whether the State Party exercises jurisdiction or control over those other activities.]

Article 26
Transboundary impacts
[1. Possible transboundary impacts shall be taken into account in environmental impact assessments.]
[2. Where relevant, the environmental impact assessment process shall also take into account possible impacts in [adjacent [areas] [coastal States] [areas within national jurisdiction, including the continental shelf beyond 200 nautical miles].]

Article 27
Areas identified as ecologically or biologically significant or vulnerable
[1. A lower threshold, as set out in article [...], shall apply to the conduct of environmental impact assessments for activities undertaken in areas identified as ecologically or biologically significant or vulnerable.]
[2. Alt. 1. Environmental impact assessments for planned activities to be undertaken in areas identified as ecologically or biologically significant or vulnerable shall be conducted in accordance with the following provisions: [...].]
[2. Alt. 2. Guidelines of [for the consideration of] the conduct of environmental impact assessments in [or adjacent to] areas identified as ecologically or biologically significant or vulnerable [in environmental impact assessments] shall may be elaborated by the Conference of the Parties.
[2. Alt. 3. Environmental impact assessments shall be conducted in existing marine protected areas or areas that may require protection in accordance with the relevant international agreements applicable to those areas.]

Article 28
Strategic environmental assessments
[1.  States Parties, individually or in cooperation with other States Parties, shall ensure that a strategic environmental assessment is carried out for plans and programmes [under their jurisdiction or control,] [which set the framework for future] relating to activities  [conducted] [with impacts] in areas beyond national jurisdiction, which meet the threshold/criteria established in article 24.
[2.  As one type of environmental assessment, strategic environmental assessments shall follow mutatis mutandis the process set out in this Part.]

Article 29
List of activities that [require] [or] [do not require] an environmental impact assessment
[1. An indicative non-exhaustive list of activities that [normally] [require] [or] [do not require] an environmental impact assessment [is contained in annex [...]] [shall be [prepared by the Conference of the Parties as voluntary guidelines on the basis of recommendations by the Scientific and Technical [Body] [Network]]].]
[2. The list shall be regularly updated by the Conference of the Parties.]

Article 35
Preparation and content of environmental impact assessment reports
1. States Parties shall be responsible for the preparation of an environmental impact assessment report for any such assessment undertaken pursuant to this Part.
2. Where an environmental impact assessment is required in accordance with this Part, the environmental impact assessment report [shall] [may] include [as a minimum, the following information] 
(a) A description of the planned activity [and its purpose] [, including a description of the location of the planned activity]; 
(b) A description of the results of the scoping exercise;
(c) A description of the marine environment likely to be affected;
(d) A description of the potential effects of the planned activity on the marine environment, including [social, economic, cultural and other relevant impacts,] and [reasonably foreseeable potential direct, indirect,] [cumulative and transboundary impacts] [and the effects of accidents and malfunctions that may occur in connection with the activity]  , [as well as an estimation of their significance] [, including a description of the likelihood that the assessed activity will cause substantial pollution of or other significant and harmful changes to the marine environment in areas beyond national jurisdiction and its biodiversity];
(e) A description [, where appropriate,] of reasonable alternatives to the planned activity, including the no-action alternative;
[(f) A description of [the worst-case scenario that could be expected to occur as a result of the planned activity;]
(g) A description of any measures for avoiding, preventing [, minimizing] and mitigating impacts [ and, where necessary and possible, redressing any substantial pollution of or significant and harmful changes to the marine environment] [and other adverse social, economic, cultural and relevant impacts];
(h) A description of any follow-up actions, including any monitoring and management programmes, any plans for post-project analysis where scientifically justified, and plans for remediation;
(i) Uncertainties and gaps in knowledge;
(j) [A non-technical summary] [and/or a technical summary];
[(k) The identification of the sources of the information contained in the report;]
[(l) An explicit indication of predictive methods and underlying assumptions, as well as the relevant environmental data used;]
[(m) The methodology used to identify environmental impacts;]
[(n) An environmental management plan, including a contingency plan for responding to incidents that have an impact on the marine environment;]
[(o) The environmental record of the proponent;]
[(p) A review of the business plan for the planned activity;]
(q) A description of consultations undertaken in the environmental impact assessment process, including with relevant global, regional and sectoral bodies.
[3.	Further [details] [guidance] regarding the required content of an environmental impact assessment report [shall] [may] be developed by the Conference of the Parties as an annex to this Agreement and shall be based on the best available scientific information and knowledge, including traditional knowledge. [[These details] [This guidance] shall be reviewed regularly].]

Article 36
Publication of [environmental impact assessment] reports
States Parties shall publish and communicate the reports of the results of the assessments in accordance with [articles 204 to 206] [article 205] of the Convention [, including through the clearing-house mechanism].

[Article 37
Consideration and review of [assessment] reports]
[The environmental impact assessment reports prepared pursuant to this Agreement shall may be considered and reviewed on the basis of approved scientific methods by the Scientific and Technical Body [Network]].]

Article 38
Decision-making
1. Alt. 1. Where a planned activity is under the jurisdiction or control of a State Party, that State shall be responsible for determining whether the planned activity may proceed.

[1 Alt. 2: The Conference of the Parties shall be responsible for determining whether a planned activity may proceed, in accordance with the following procedural requirements:
(a)	The environmental impact assessment report shall be submitted to the
Scientific and Technical [Body] [Network] for review, which shall, having regard to the inputs received during public consultation, review the report and make a recommendation to the Conference of the Parties on whether the planned activity should proceed[;]
[(b) A revised environmental impact assessment report may be submitted to the panel of experts, appointed by the Scientific and Technical [Body] [Network], for reconsideration where the Scientific and Technical [Body] [Network] has recommended that the planned activity should not proceed.]]
[1 Alt.3: The Conference of the Parties may delegate its decision-making function to a relevant regional body in accordance with conditions and requirements to be established by the Conference.]
[2. No decision allowing the planned activity to proceed shall be made where the environmental impact assessment indicates that the planned activity would have severe adverse impacts on the environment.]
3. Decision-making-related documents shall be made public, including through the clearing-house mechanism.


Ecuador


Article 23
Relationship between this Agreement and environmental impact assessment processes under other [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies of intergovernmental nature


1.	The conduct of environmental impact assessments pursuant to this Agreement shall be consistent with the obligations under the Convention.
2.	The environmental impact assessment process set out in this Agreement shall not undermine existing relevant legal instruments and frameworks and relevant global, regional and sectoral bodies of intergovernmental nature. [To that end, the provisions of this Agreement shall be interpreted in such a manner as to respect the obligations under other [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies, and be mutually supportive, in order to achieve a coherent environmental impact assessment framework for activities in areas beyond national jurisdiction.]
[3. Alt. 1.	The Scientific and Technical [Body] [Network] shall consult and/or coordinate with [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies of intergovernmental nature with a mandate to regulate activities [with impacts] in areas beyond national jurisdiction or to protect the marine environment. [Procedures for consultation and/or coordination shall include the establishment of an ad hoc interagency working group or the participation of representatives of the scientific and technical bodies of those organizations in meetings of the Scientific and Technical [Body] [Network].]
[3. Alt. 2.	States shall cooperate in promoting the use of environmental impact assessments in relevant legal instruments and frameworks and relevant global, regional and sectoral bodies for planned activities that meet or exceed the threshold contained in this Agreement.]
[4. Alt. 1.	[Global minimum standards] [and] [guidelines] for the conduct of environmental impact assessments [under [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies of intergovernmental nature] shall be developed [by the Scientific and Technical [Body] [Network]] [through consultation or collaboration with [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies]. [These [global minimum standards] [and] [guidelines] shall be set out in an annex to this Agreement and shall be updated periodically].] 
[4. Alt. 2.	The provisions of this Part constitute global minimum standards for environmental impact assessments for areas beyond national jurisdiction.] 
[5. Alt. 1.	[Existing relevant] [Relevant] legal instruments and frameworks and relevant global, regional and sectoral bodies with a mandate in relation to marine biological diversity of areas beyond national jurisdiction shall conform to the strict environmental impact assessment standards set forth in this Part.] 
[5. Alt. 2.	No environmental impact assessment is required under this Agreement for any activity conducted in accordance with the rules and guidelines appropriately established under [existing] relevant legal instruments and frameworks and by relevant global, regional and sectoral bodies of intergovernmental nature, regardless of whether or not an environmental impact assessment is required under those rules or guidelines.]
[5. Alt. 3.	No environmental impact assessment is required under this Agreement where relevant legal instruments and frameworks and relevant global, regional or sectoral bodies with mandates for environmental impact assessments for planned activities [with impacts] in areas beyond national jurisdiction already exist, regardless of whether or not an environmental impact assessment is required for the planned activity.]
[5. Alt. 4.	Where a planned activity [with impacts] in areas beyond national jurisdiction is already covered by existing environmental impact assessment obligations and agreements, it is not necessary to conduct another environmental impact assessment of that activity under this Agreement [, provided that the [State with jurisdiction or control over the planned activity] [body set forth in Part […]] [, following consultation with [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies,] determines that:
	[(a)	The outcome of environmental impact assessment under those obligations or agreements is effectively implemented;] 
	[(b)	The environmental impact assessment already undertaken is [[functionally] [substantively] equivalent to the one required under this Part] [comparably comprehensive, including with regard to such elements as the assessment of cumulative impacts];] 
	[(c)	The threshold for the conduct of environmental impact assessments meets or exceeds the threshold set out in this Part.]] 


Article 24
Thresholds and criteria for environmental impact assessments


[Alt.1
	When States have reasonable grounds for believing that planned activities under their jurisdiction or control [may cause substantial pollution of or significant and harmful changes to] [are likely to have more than a minor or transitory effect on] the marine environment [in areas beyond national jurisdiction], they shall, [individually or collectively,] as far as practicable, [assess the potential effects of such activities on the marine environment] [ensure that the potential effects of such activities on the marine environment are assessed].] 
[Alt.2
1.	When States Parties have reasonable grounds for believing that planned activities under their jurisdiction or control are likely to have more than a minor or transitory effect on the marine environment, they shall conduct a[n] [initial] [simplified] environmental impact assessment on the potential effects of such activities on the marine environment in the manner provided in this Part.
2.	When States Parties have reasonable grounds for believing that planned activities under their jurisdiction or control may cause substantial pollution of or significant and harmful changes to the marine environment, they shall [conduct] [ensure that] a [full] [comprehensive] environmental impact assessment [is conducted] on the potential effects of such activities on the marine environment [and ecosystems] and shall [communicate] [submit] the results of such assessments [for technical review] in the manner provided in this Part.] 
[Alt.3
	Environmental impact assessments shall be conducted in accordance with the threshold and criteria [set out in this Part and as further elaborated upon pursuant to the procedure set out in paragraph […] [, which shall be developed by the [Scientific and Technical [Body] [Network]]].




Article 27
Areas identified as ecologically or biologically significant or vulnerable


[1.	A lower threshold, as set out in article […], shall apply to the conduct of environmental impact assessments for activities undertaken in areas identified as ecologically or biologically significant or vulnerable.]
[2. Alt. 1.	Environmental impact assessments for planned activities to be undertaken in areas identified as ecologically or biologically significant or vulnerable shall be conducted in accordance with the following provisions: […].]
[2. Alt. 2.	Guidelines on the conduct of environmental impact assessments in [or adjacent to] areas identified as ecologically or biologically significant or vulnerable shall be elaborated by the Conference of the Parties.]
[2. Alt. 3.	Environmental impact assessments shall be conducted in existing marine protected areas or areas that may require protection in accordance with the relevant international agreements applicable to those areas.]


Article 28
Strategic environmental assessments


[1.	States Parties, individually or in cooperation with other States Parties, shall ensure that a strategic environmental assessment is carried out for plans and programmes relating to activities [under their jurisdiction or control,] [conducted] [with impacts] in areas beyond national jurisdiction, which meet the threshold/criteria established in article 24.]
[2.	As one type of environmental assessment, strategic environmental assessments shall follow mutatis mutandis the process set out in this Part.]


Article 29
List of activities that [require] [or] [do not require] an environmental impact assessment


[1.	An indicative non-exhaustive list of activities that [normally] [require] [or] [do not require] an environmental impact assessment [is contained in annex […]] [shall be prepared by the Conference of the Parties as voluntary guidelines on the basis of recommendations by the Scientific and Technical [Body] [Network]].]
[2.	The list shall be regularly updated by the Conference of the Parties.] 


Article 30
Screening


[1.	[A State Party] [The proponent of the planned activity] shall [determine] [be responsible for determining] whether an environmental impact assessment is required in respect of [a planned activity under its jurisdiction or control] [the planned activity].]
[2.	The initial screening of activities shall consider the characteristics of the area where the planned activity is intended to take place, as well as where the potential effects are going to be felt. Should the planned activity take place in or adjacent to an area that has been identified for its significance or vulnerability, regardless of whether the impacts are expected to be minimal or not, an environmental impact assessment shall be required.] 
[3.	If [a State Party determines that an environmental impact assessment is not required for a planned activity under its jurisdiction or control] [the proponent determines that an environmental impact assessment for a planned activity is not required], [the approval of the Scientific and Technical [Body] [Network] must be obtained] [it must provide information to support that conclusion]. [The Scientific and Technical [Body] [Network] shall verify that the information provided by the [State Party] [proponent of the planned activity] satisfies the requirements in this Part.]]


Article 31
Scoping


[1.	States Parties shall establish procedures to define the scope of the environmental impact assessments that shall be conducted [under the provisions of this Part].]
[2.	Such scope shall include the identification of key environmental [, social, economic, cultural and other relevant] [impacts] [issues], including [identified cumulative impacts], using the best available scientific information and traditional knowledge [, alternatives for analysis] [and a determination of the potential effects of the planned activity, including a detailed description of potential environmental consequences].]


Article 32
Impact assessment and evaluation


[1.	A [State Party that has determined that a planned activity under its jurisdiction or control] [proponent that has determined that a planned activity] requires an environmental impact assessment under this Agreement shall ensure that the prediction and evaluation of impacts in such an assessment is conducted in accordance with this Part, using the best available scientific information and traditional knowledge [, and an examination of alternatives].]
[2.	Nothing in this Part precludes States Parties, in particular small island developing States, from conducting joint environmental impact assessments.]
[3. Alt. 1.	A State Party may designate a third party to conduct an environmental impact assessment required under this Agreement. Environmental impact assessments conducted by such third parties must be submitted to the State for review and decision-making.]
[3. Alt. 2.	The environmental impact assessment shall be conducted by an independent consultant appointed by a panel of experts designated by the Scientific and Technical [Body] [Network].]
[4.	A pool of experts shall be created under the Scientific and Technical [Body] [Network]. States Parties with capacity constraints may commission those experts to conduct and evaluate environmental impact assessments for planned activities.] 


Article 33
Mitigation, prevention and management of potential adverse effects


	[States Parties shall establish procedures for the prevention, mitigation, and management of potential adverse effects of authorized activities under their jurisdiction or control. Such procedures shall include the identification of alternatives to the planned activity.]


Article 34
Public notification and consultation


[1.	States Parties shall ensure early notification to stakeholders about planned activities under their jurisdiction or control and effective, time-bound opportunities for stakeholder participation throughout the environmental impact assessment process, including through the submission of comments, before a decision is made as to whether to proceed with the activity.]
[2.	Stakeholders in this process include potentially affected States, where those can be identified, [in particular adjacent coastal States] [, indigenous peoples and local communities with relevant traditional knowledge in adjacent coastal States,] relevant global, regional and sectoral bodies, non-governmental organizations, the general public, academia [, scientific experts] [, affected parties,] [adjacent communities and organizations that have special expertise or jurisdiction] [, interested and relevant stakeholders] [, and those with existing interests in an area].]
[3.	Public notification and consultation shall be transparent and inclusive [, and targeted and proactive when involving adjacent small island developing States].]
[4.	Substantive comments received during the consultation process [from adjacent coastal States] shall be considered and [addressed] [responded to] by States Parties. States Parties shall give particular regard to comments concerning potential transboundary impacts. States Parties shall make public the comments received and the descriptions of how they were addressed.]
[5.	States Parties [undertaking an environmental impact assessment pursuant to this Agreement] shall establish procedures allowing for access to information related to the environmental impact assessment process under this Agreement. [Notwithstanding this, States Parties shall not be required to disclose non-public information or information that would undermine intellectual property rights or other interests].]
[6.	[All States and, in particular] Adjacent coastal States [, including small island developing States,] shall be [kept informed of] [consulted actively [, as appropriate,] in] the monitoring, reporting and review processes in respect of [an activity approved under this Agreement] [activities in areas beyond national jurisdiction].]
[7.	Procedures may be developed by the Conference of the Parties to facilitate consultation at the international level.]


Article 35
Preparation and content of environmental impact assessment reports


1.	States Parties shall be responsible for the preparation of an environmental impact assessment report for any such assessment undertaken pursuant to this Part. 
2.	Where an environmental impact assessment is required in accordance with this Part, the environmental impact assessment report [shall] [may] include [as a minimum, the following information]:
	(a)	A description of the planned activity [and its purpose] [, including a description of the location of the planned activity];
	(b)	A description of the results of the scoping exercise; 
	(c)	A description of the marine environment likely to be affected; 
	(d)	A description of the potential effects of the planned activity on the marine environment, including [social, economic, cultural and other relevant impacts,] and [reasonably foreseeable potential direct, indirect,] [cumulative and transboundary impacts], [as well as an estimation of their significance] [, including a description of the likelihood that the assessed activity will cause substantial pollution of or other significant and harmful changes to the marine environment in areas beyond national jurisdiction and its biodiversity]; 
	(e)	A description [, where appropriate,] of reasonable alternatives to the planned activity, including the no-action alternative; 
	[(f)	A description of the worst-case scenario that could be expected to occur as a result of the planned activity;] 
	(g)	A description of any measures for avoiding, preventing [, minimizing] and mitigating impacts [ and, where necessary and possible, redressing any substantial pollution of or significant and harmful changes to the marine environment] [and other adverse social, economic, cultural and relevant impacts];
	(h)	A description of any follow-up actions, including any monitoring and management programmes, any plans for post-project analysis where scientifically justified, and plans for remediation;
	(i)	Uncertainties and gaps in knowledge;
	(j)	[A non-technical summary] [and/or a technical summary];
	[(k)	The identification of the sources of the information contained in the report;] 
	[(l)	An explicit indication of predictive methods and underlying assumptions, as well as the relevant environmental data used;] 
	[(m)	The methodology used to identify environmental impacts;] 
	[(n)	An environmental management plan, including a contingency plan for responding to incidents that have an impact on the marine environment;] 
	[(o)	The environmental record of the proponent;] 
	[(p)	A review of the business plan for the planned activity;] 
	(q)	A description of consultations undertaken in the environmental impact assessment process, including with relevant global, regional and sectoral bodies.
[3.	Further [details] [guidance] regarding the required content of an environmental impact assessment report [shall] [may] be developed by the Conference of the Parties as an annex to this Agreement and shall be based on the best available scientific information and knowledge, including traditional knowledge. [[These details] [This guidance] shall be reviewed regularly].]


Article 36
Publication of [assessment] reports


	States Parties shall publish and communicate the reports of the results of the assessments in accordance with [articles 204 to 206] [article 205] of the Convention [, including through the clearing-house mechanism].


[Article 37
Consideration and review of [assessment] reports]


	[The environmental impact assessment reports prepared pursuant to this Agreement shall be considered and reviewed on the basis of approved scientific methods [by the Scientific and Technical [Body] [Network]].]


Article 38
Decision-making


[1. Alt. 1.	Where a planned activity is under the jurisdiction or control of a State Party, that State shall be responsible for determining whether the planned activity may proceed.]
[1. Alt. 2.	The Conference of the Parties shall be responsible for determining whether a planned activity may proceed, in accordance with the following procedural requirements: 
	(a)	The environmental impact assessment report shall be submitted to the Scientific and Technical [Body] [Network] for review, which shall, having regard to the inputs received during public consultation, review the report and make a recommendation to the Conference of the Parties on whether the planned activity should proceed[;]
	[(b)	A revised environmental impact assessment report may be submitted to the panel of experts, appointed by the Scientific and Technical [Body] [Network], for reconsideration where the Scientific and Technical [Body] [Network] has recommended that the planned activity should not proceed.]]
[1. Alt. 3.	The Conference of the Parties may delegate its decision-making function to a relevant regional body in accordance with conditions and requirements to be established by the Conference.]
[2.	No decision allowing the planned activity to proceed shall be made where the environmental impact assessment indicates that the planned activity would have severe adverse impacts on the environment.]
[3.	Decision-making-related documents shall be made public, including through the clearing-house mechanism.]


Article 39
Monitoring


	[In accordance with articles 204 to 206 of the Convention,] States Parties shall [[continuously] monitor the effects of authorized activities] [ensure that the environmental impacts of the authorized activity are [continuously] monitored [and supervised] [by the proponent of the planned activity]] [, in accordance with the conditions set out in the approval of the activity].] 


Article 40
Reporting


[1. Alt. 1.	States Parties shall report on the effects of authorized activities in accordance with articles 204 to 206 of the Convention.]
[1. Alt. 2.	States Parties shall ensure that the [environmental impacts of the authorized activity] [the results of the monitoring required under article 39] are [periodically] reported on.]
[1. Alt. 3.	[States Parties] [and] [[Existing] relevant legal instruments and frameworks and relevant global, regional or sectoral bodies] shall [periodically] report on [the environmental impacts of the authorized activity] [the results of the monitoring and review required under articles 39 and 41].].
[2.	Reports shall be submitted to [the clearing-house mechanism] [the Scientific and Technical [Body] [Network]] [ [existing] relevant legal instruments or frameworks or relevant global, regional and sectoral bodies and other States].]
	[(a)	The Scientific and Technical [Body] [Network] may request independent consultants or an expert panel to undertake a further review of the reports submitted to it;]
	[(b)	[Existing relevant] [Relevant] legal instruments and frameworks and relevant global, regional and sectoral bodies and other States may [analyse the reports and highlight cases of non-compliance, the lack of information or other shortcomings] [provide recommendations regarding] [comment on] the environmental assessment and review.]


Article 41
Review


[1. Alt. 1.	[The Scientific and Technical [Body] [Network] shall] [States Parties shall] [States Parties shall require the proponent to] review the [environmental impacts of the authorized activity] [results of the monitoring required under article 39] [conditions set out in the authorization of the activity].]
[1. Alt. 2.	States Parties shall ensure that the environmental impacts of the authorized activity are reviewed.]
	[(a)	Should the results of the monitoring required under article 39 identify adverse impacts not foreseen in the environmental impact assessment, the [State with jurisdiction or control over the activity] [Scientific and Technical [Body] [Network]] shall: 
	[(i)	Notify the [Conference of the Parties] [other States] [the public];] 
	[(ii)	Halt the activity;] 
	[(iii)	Require the proponent to propose measures to mitigate and/or prevent those impacts;] 
	[(iv)	Evaluate measures proposed under article […] and decide whether the activity should continue];]
	[(b)	The Conference of the Parties shall develop guidelines on the nature and severity of the impacts that would require a supplemental environmental impact assessment.]
[2.	A non-adversarial consultation process shall be established to resolve [controversies] [differences] [disagreements] in respect of monitoring, [without recourse to judicial or non-judicial bodies].]






Holy See

Article **.  Small Island States
1. Given the critical importance of the ocean to the existence of people on small islands of developing States and their particular vulnerability to the consequences of poor conservation and unregulated, unsustainable utilization of resources, [including dwindling food supplies sourced from the ocean, death of barrier reefs that serve as protection and fish habitat, and rising sea levels,] and in view of their geographic isolation from other States, priority shall be given to assessing, determining and implementing conservation and management measures with respect to areas beyond national jurisdiction that may serve to lessen the negative impacts on small islands.   
2. In furtherance of paragraph 1, States Parties shall cooperate and coordinate with small island developing states to accomplish a vulnerability assessment as a result of declining biodiversity and ecosystem health, and take necessary mitigation measures in respect thereof. Upon completion of such assessment, consideration [shall][could] be given to specific measures that may affect such impacts and threats.
3. Small island developing States shall be eligible for such special [assistance] [consideration], including capacity building and technology transfer, in furtherance of the objectives [under this Part] in order to protect their lives and habitat.


Article 23. Relationship between this Agreement and environmental impact assessment processes under other relevant legal instruments and frameworks and relevant global, regional and sectoral bodies

 Delete existing Pres. text Paragraph 1 as this is already included in Art. 4. The conduct of environmental impact assessments pursuant to this Agreement shall be consistent with the obligations under the Convention.

1. In accordance with Art. 4 of this Agreement, [any State Party or the Conference of Parties] charged with conducting an environmental impact assessment shall do so with due regard for the criteria, processes and determinations with respect to environmental impact assessments conducted under existing legal instruments and frameworks and by relevant global, regional, sub-regional and sectoral bodies.  
This replaces paragraph 2.  
2. In the event that an environmental impact assessment for the same activity in the same geographic location has been conducted or will be required by a relevant global, regional, subregional or sectoral body, then no requirement exists to conduct an additional environmental impact assessment under this Agreement.
This is essentially the wording of paragraph 5.  
3. A required environmental impact assessment for a proposed activity in areas beyond national jurisdiction shall include any existing environmental impact assessment required by relevant legal instruments and frameworks and relevant global, regional, subregional and sectoral bodies for the same or similar activity or for an activity in the same geographic area. This will ensure that all relevant environmental impact assessments are supportive of the process as well as decisions made under this Agreement. 
This replaces paragraph 2.
4. In the event that [States Parties] [the Conference of Parties] determine that a global, regional, subregional or sectoral body or an individual State has standards and criteria for doing an environmental impact assessment that fall below the standards that are set forth in this Part, then the State Party charged with conducting an environmental impact assessment for that same activity in areas beyond national jurisdiction shall apply the stricter minimum standard and complete an assessment for consideration in the decision-making process.  
5. In the event that [States Parties] [the Conference of Parties] determine that a global, regional, subregional or sectoral body or individual State has acted been negligent, or in bad faith with respect to a particular environmental impact assessment or environmental impact assessments in general, no consideration need be given to that assessment. 
6. In order to ensure coherence and complementarity of assessments, “due regard” shall mean that [States Parties] [the Conference of Parties] [shall use their best efforts to] [shall] promote the use of environmental impact assessments generally and to establish [coordination and collaboration mechanisms and] [consultation processes] at the [global] [regional][sub-regional] or [sectoral] level to enhance cooperation and coordination with such body or agency with respect to assessments in general as well as for particular assessments. 
This replaces paragraph 3 in an effort to offer compromise language incorporating both alternatives. 
 




Indonesia


Indonesia’s Proposal on Article 34
Indonesia’s proposal is in red colour. For Para 5, Indonesia reserves the second sentence at this stage.
	Article 34 
Public notification and consultation
1. States Parties shall ensure early notification to stakeholders about planned activities under their jurisdiction or control and effective, time-bound opportunities for stakeholder participation throughout the environmental impact assessment process, including through the submission of comments, before a decision is made as to whether to proceed with the activity.]

	2. Stakeholders in this process include potentially affected States, where those can be identified, [in particular adjacent coastal States] [, indigenous peoples and local communities with relevant traditional knowledge in adjacent coastal States,] relevant global, regional and sectoral bodies, non-governmental organizations, the general public, academia [, scientific experts] [, affected parties,] [adjacent communities and organizations that have special expertise or jurisdiction] [, interested and relevant stakeholders] [, and those with existing interests in an area].]

	3. Public notification and consultation shall be transparent and inclusive [, and targeted and proactive when involving adjacent small island developing States and archipelagic states].]

	4. Substantive comments received during the consultation process [from adjacent coastal States] shall be considered and [addressed] [responded to] by States Parties. States Parties shall give particular regard to comments concerning potential transboundary impacts. States Parties shall make public the comments received and the descriptions of how they were addressed.]

	5. States Parties [undertaking an environmental impact assessment pursuant to this Agreement] shall establish procedures allowing for access to information related to the environmental impact assessment process under this Agreement. [Notwithstanding this, States Parties shall not be required to disclose non-public information or information that would undermine intellectual property rights or other interests].]

	6. [All States and, in particular] Adjacent coastal States [, including small island developing States,] shall be [kept informed of] [consulted actively [, as appropriate,] in] the monitoring, reporting and review processes in respect of [an activity approved under this Agreement] [activities in areas beyond national jurisdiction].]

	7. Procedures may be developed by the Conference of the Parties to facilitate consultation at the international level.]




Article 35
Preparation and content of environmental impact assessment reports
States Parties shall be responsible for the preparation of an environmental impact assessment report for any such assessment undertaken pursuant to this Part.
1. Where an environmental impact assessment is required in accordance with this Part, the environmental impact assessment report [shall] [may] include [as a minimum, the following information]:
(a)	A description of the planned activity [and its purpose] [, including a description of the location of the planned activity];
(b)	A description of the results of the scoping exercise; 
(c)	A description of the marine environment likely to be affected; 
(d)	A description of the potential effects of the planned activity on the marine environment, including [social, economic, cultural and other relevant impacts,] and [reasonably foreseeable potential direct, indirect,] [cumulative and transboundary impacts], [as well as an estimation of their significance] [, including a description of the likelihood that the assessed activity will cause substantial pollution of or other significant and harmful changes to the marine environment in areas beyond national jurisdiction and its biodiversity]; 
(e)	A description [, where appropriate,] of reasonable alternatives to the planned activity, including the no-action alternative; 
(f) 	A description of the worst-case scenario that could be expected to occur as a result of the planned activity;] 
(g)	A description of any measures for avoiding, preventing [, minimizing] and mitigating impacts [ and, where necessary and possible, redressing any substantial pollution of or significant and harmful changes to the marine environment] [and other adverse social, economic, cultural and relevant impacts];
(h)	A description of any follow-up actions, including any monitoring and management programmes, any plans for post-project analysis where scientifically justified, and plans for remediation;
(i)       Uncertainties and gaps in knowledge;
(j)	[A non-technical summary] [and/or a technical summary];
[(k)	The identification of the sources of the information contained in the report;] 
[(l)	An explicit indication of predictive methods and underlying assumptions, as well as the relevant environmental data used;] 
[(m)	The methodology used to identify environmental impacts;] 
[(n)	An environmental management plan, including a contingency plan for responding to incidents that have an impact on the marine environment;] 
[(o)	The environmental record of the proponent;] 
[(p)	A review of the business plan for the planned activity;] 
(q)	A description of consultations undertaken in the environmental impact assessment process, including with relevant global, regional and sectoral bodies

2. Further [details] [guidance] regarding the required content of an environmental impact assessment report [shall] [may] be developed by the Conference of the Parties as an annex to this Agreement and shall be based on the best available scientific information and knowledge, including traditional knowledge. [[These details] [This guidance] shall be reviewed regularly].]
























Japan

Article 33: States Parties, as far as possible and as appropriate, shall establish procedures for the prevention, mitigation, and management of potential adverse effects of authorized activities in areas beyond national jurisdiction and under their jurisdiction or control. Such procedures shall include the identification of alternatives to the planned activity as necessary.


Article 39: Monitoring
In accordance with articles 204 to 206 of the Convention, States Parties shall endeavor to monitor the effects of activities by using recognized scientific methods.


Article 40: Reporting
States Parties shall publish the reports of the results of the monitoring required under article 39 through (the website of) the Secretariat.




Philippines


Article 22. Obligation to conduct environmental impact assessments

States Parties shall [as far as practicable] assess the potential effects of planned activities under their jurisdiction or control [on the marine environment] [in accordance with their obligations under articles 204 to 206 of the Convention].

On the basis of articles 204 to 206 of the Convention, States Parties shall take the necessary legal, administrative or policy measures, as appropriate, to implement the provisions [of this Part] [and any further measures [on the conduct of environmental impact assessments] decided by the Conference of the Parties [, including, but not limited to, requiring any proponent of a planned activity falling under its jurisdiction or control to conduct an environmental impact assessment for an activity that meets the threshold requirement for such an assessment, as set out in this Part]]. States Parties shall require any proponent of an activity to conduct environmental impact assessments falling within its jurisdiction and control.

The requirement in this Part to conduct an environmental impact assessment applies [only to activities conducted in areas beyond national jurisdiction] [to all activities that have an impact in areas beyond national jurisdiction].

Clean Text:

3. The requirement in this Part to conduct an environmental impact assessment applies to all activities that have an impact in areas beyond national jurisdiction.


Article 23. Relationship between this Agreement and environmental impact assessment processes under other [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies

The conduct of environmental impact assessments pursuant to this Agreement shall be consistent with the obligations under the Convention.

The environmental impact assessment process set out in this Agreement shall not undermine existing relevant legal instruments and frameworks and relevant global, regional and sectoral bodies. [To that end, the provisions of this Agreement shall be interpreted in such a manner as to respect the obligations under other [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies, and be mutually supportive, in order to achieve a coherent environmental impact assessment framework for activities in areas beyond national jurisdiction.]

[3. Alt. 1. The Scientific, and Technical and Technological [Body] [Network] shall consult and/or coordinate with [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies with a mandate to regulate activities [with impacts] in areas beyond national jurisdiction or to protect the marine environment. [Procedures for consultation and/or coordination shall include the establishment of an ad hoc interagency working group or the participation of representatives of the scientific and technical bodies of those organizations in meetings of the Scientific, and Technical and Technological [Body] [Network].]

[3. Alt. 2. States shall cooperate in promoting the use of environmental impact assessments in relevant legal instruments and frameworks and relevant global, regional and sectoral bodies for planned activities that meet or exceed the threshold contained in this Agreement.]

[4. Alt. 1. [Global minimum standards] [and] [guidelines] for the conduct of environmental impact assessments [under [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies] shall be developed [by the Scientific, and Technical and Technological [Body] [Network]] [through consultation or collaboration with [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies]. [These [global minimum standards] [and] [guidelines] shall be set out in an annex to this Agreement and shall be updated periodically].]

[4. Alt. 2. The provisions of this Part constitute global minimum standards for environmental impact assessments for areas beyond national jurisdiction.]

[5. Alt. 1. [Existing relevant] [Relevant] legal instruments and frameworks and relevant global, regional and sectoral bodies with a mandate in relation to marine biological diversity of areas beyond national jurisdiction shall conform to the strict environmental impact assessment standards set forth in this Part.]

[5. Alt. 2. No environmental impact assessment is required under this Agreement for any activity conducted in accordance with the rules and guidelines appropriately established under [existing] relevant legal instruments and frameworks and by relevant global, regional and sectoral bodies, regardless of whether or not an environmental impact assessment is required under those rules or guidelines.]

[5. Alt. 3. No environmental impact assessment is required under this Agreement where relevant legal instruments and frameworks and relevant global, regional or sectoral bodies with mandates for environmental impact assessments for planned activities [with impacts] in areas beyond national jurisdiction already exist, regardless of whether or not an environmental impact assessment is required for the planned activity.]

[5. Alt. 4. Where a planned activity [with impacts] in areas beyond national jurisdiction is already covered by existing environmental impact assessment obligations and agreements, it is not necessary to conduct another environmental impact assessment of that activity under this Agreement [, provided that the [State with jurisdiction or control over the planned activity] [body set forth in Part [...]] [, following consultation with [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies,] determines that:

[(a) The outcome of environmental impact assessment under those obligations or agreements is effectively implemented;]

[(b) The environmental impact assessment already undertaken is [[functionally] [substantively] equivalent to the one required under this Part] [comparably comprehensive, including with regard to such elements as the assessment of cumulative impacts];]

[(c) The threshold for the conduct of environmental impact assessments meets or exceeds the threshold set out in this Part.]]


Article 24
Thresholds and criteria for environmental impact assessments

[Alt.1
When States have reasonable grounds for believing that planned activities under their jurisdiction or control [may cause substantial pollution of or significant and harmful changes to] [are likely to have more than a minor or transitory effect on] the marine environment [in areas beyond national jurisdiction], they shall, [individually or collectively,] as far as practicable, [assess the potential effects of such activities on the marine environment] [ensure that the potential effects of such activities on the marine environment are assessed].]

[Alt.2
When States Parties have reasonable grounds for believing that planned activities under their jurisdiction or control are likely to have more than a minor or transitory effect on the marine environment, they shall conduct a[n] [initial] [simplified] environmental impact assessment on the potential effects of such activities on the marine environment in the manner provided in this Part.

When States Parties have reasonable grounds for believing that planned activities under their jurisdiction2 or control may cause substantial pollution of or significant and harmful changes to the marine environment, they shall [conduct] [ensure that] a [full] [comprehensive] environmental impact assessment [is conducted] on the potential effects of such activities on the marine environment [and ecosystems] and shall [communicate] [submit] the results of such assessments [for technical review] in the manner provided in this Part.]

[Alt.3
Environmental impact assessments shall be conducted in accordance with the threshold and criteria [set out in this Part and as further elaborated upon pursuant to the procedure set out in paragraph [...] [, which shall be developed by the [Scientific, and Technical and Technological [Body] [Network]]].


Article 25. Cumulative impacts

[1. Cumulative impacts shall [as far as possible] be [taken into account] [considered] in the conduct of environmental impact assessments.]

[2. Alt. 1. The process for assessing cumulative impacts in areas beyond national jurisdiction and how those impacts will be taken into account in the environmental impact assessment process for planned activities shall be developed by the Conference of the Parties.]

[2. Alt. 2. In determining cumulative impacts, the incremental effect of a planned activity when added to the effects of past, present and reasonably foreseeable future activities shall be examined regardless of whether the State Party exercises jurisdiction or control over those other activities.]


Article 26. Transboundary impacts

[1. Possible transboundary impacts shall be taken into account in environmental impact assessments.]

[2 Where relevant, the environmental impact assessment process shall also take into account possible impacts in [adjacent [areas] [coastal States] [areas within national jurisdiction, including the continental shelf beyond 200 nautical miles]].]


Article 27. Areas identified as ecologically or biologically significant or vulnerable

[1. A lower threshold, as set out in article [...], shall apply to the conduct of environmental impact assessments for activities undertaken in areas identified as ecologically or biologically significant or vulnerable.]

[2. Alt. 1. Environmental impact assessments for planned activities to be undertaken in areas identified as ecologically or biologically significant or vulnerable shall be conducted in accordance with the following provisions: […].]

The initial screening of activities shall consider the characteristics of the area where the activity is intended to take place, as well as where the potential effects are going to be felt. Should the project be located in or adjacent to an area that has been identified for its significance or vulnerability, regardless of whether the impacts are expected to be minimal or not, an environmental impact assessment shall be required.

[2. Alt. 2. Guidelines on the conduct of environmental impact assessments in [or adjacent to] areas identified as ecologically or biologically significant or vulnerable shall be elaborated by the Conference of the Parties.]

[2. Alt. 3. Environmental impact assessments shall be conducted for planned activities in existing marine protected areas or areas that may require protection in accordance with the relevant international agreements applicable to those areas.]


Article 28
Strategic environmental assessments

[1. States Parties, individually or in cooperation with other States Parties, shall ensure that a strategic environmental assessment is carried out for plans and programmes relating to activities [under their jurisdiction or control,] [conducted] [with impacts] in areas beyond national jurisdiction, which meet the threshold/criteria established in article 24.]

[2. As one type of environmental assessment, strategic environmental assessments shall follow mutatis mutandis the process set out in this Part.]


Article 29
List of activities that [require] [or] [do not require] an environmental impact assessment

[1. An indicative non-exhaustive list of activities that [normally] [require] [or] [do not require] an environmental impact assessment [is contained in annex [...]] [shall be prepared by the Conference of the Parties as voluntary guidelines on the basis of recommendations by the Scientific, and Technical and Technological [Body] [Network]].]

[2. The list shall be regularly updated by the Conference of the Parties.]



Article 30. Screening

[1.	[A State Party] [The proponent of the planned activity] shall [determine] [be responsible for determining] whether an environmental impact assessment is required in respect of [a planned activity under its jurisdiction or control] [the planned activity].]

Clean Text:

1.	A State Party shall determine whether an environmental impact assessment is required in respect of a planned activity under its jurisdiction or control.


[2.	The initial screening of activities shall consider the characteristics of the area where the planned activity is intended to take place, as well as where the potential effects are going to be felt. Should the planned activity take place in or adjacent to an area that has been identified for its significance or vulnerability, regardless of whether the impacts are expected to be minimal or not, an environmental impact assessment shall be required.]


[3.	If [a State Party determines that an environmental impact assessment is not required for a planned activity under its jurisdiction or control] [the proponent determines that an environmental impact assessment for a planned activity is not required], [the approval of the Scientific, and Technical and Technological [Body] [Network] must be obtained] [it must provide information to support that conclusion]. [The Scientific, and Technical and Technological [Body] [Network] shall verify that the information provided by the [State Party] [proponent of the planned activity] satisfies the requirements in this Part.]]

Clean Text:

3.	If a State Party determines that an environmental impact assessment is not required for a planned activity under its jurisdiction or control, the approval of the Scientific, Technical and Technological Body must be obtained. The Scientific, Technical and Technological Body shall verify that the information provided by the State Party satisfies the requirements in this Part.


Article 31. Scoping

[1.	States Parties The Scientific, Technical and Technological Body shall establish procedures to define the scope of the environmental impact assessments that shall be conducted [under the provisions of this Part] for consideration of, and adoption by, the Conference of Parties.

Clean Text:

1.	The Scientific, Technical and Technological Body shall establish procedures to define the scope of the environmental impact assessments that shall be conducted under the provisions of this Part for consideration of, and adoption by, the Conference of Parties.


[2.	Such scope shall include the identification of key environmental [, social, economic, cultural and other relevant] [impacts] and [issues] that may be identified through consultation, including [identified cumulative impacts], using the best available scientific information and traditional knowledge [, alternatives for analysis] [and a determination of the potential effects of the planned activity, including a detailed description of potential environmental consequences].]

Clean Text:

2.	Such scope shall include the identification of key environmental, social, economic, cultural and other relevant impacts and issues that may be identified through consultation, including identified cumulative impacts, using the best available scientific information and traditional knowledge, alternatives for analysis and a determination of the potential effects of the planned activity, including a detailed description of potential environmental consequences.


Article 32. Impact assessment and evaluation

[1.	A [State Party that has determined that a planned activity under its jurisdiction or control] [proponent that has determined that a planned activity] requires an environmental impact assessment under this Agreement shall ensure that the prediction and evaluation of impacts in such an assessment is conducted in accordance with this Part, using the best available scientific information and traditional knowledge [, and an examination of alternatives].]


Clean Text:

1.	A State Party that has determined that a planned activity under its jurisdiction or control requires an environmental impact assessment under this Agreement shall ensure that the prediction and evaluation of impacts in such an assessment is conducted in accordance with this Part, using the best available scientific information and traditional knowledge, and an examination of alternatives.


[2.	Nothing in this Part precludes States Parties, in particular small island developing States, from conducting joint environmental impact assessments.]


[3. Alt. 1.	A State Party may designate a third party to conduct an environmental impact assessment required under this Agreement. Environmental impact assessments conducted by such third parties must be submitted to the State for review and decision-making.]

[3. Alt. 2.	The environmental impact assessment shall be conducted by an independent consultant appointed by a panel of experts designated by the Scientific, and Technical and Technological [Body] [Network].]

Clean Text:

3. The environmental impact assessment shall be conducted by an independent consultant appointed by a panel of experts designated by the Scientific, Technical and Technological Body.


[4.	A pool of experts shall be created under the Scientific, and Technical and Technological [Body] [Network]. States Parties with capacity constraints may commission those experts to conduct and evaluate environmental impact assessments for planned activities.]

Clean Text:

4.	A pool of experts shall be created under the Scientific, Technical and Technological Body. States Parties with capacity constraints may commission those experts to conduct and evaluate environmental impact assessments for planned activities.


Article 33. Mitigation, prevention and management of potential adverse effects

[States Parties shall establish procedures for the prevention, mitigation, and management of potential adverse effects of authorized activities under their jurisdiction or control. Such procedures shall include the identification of alternatives to the planned activity.]

Note: PH position - Integrate with impact assessment.


Article 34. Public notification and consultation

[1.	States Parties shall ensure early notification to stakeholders, from the scoping stage, about planned activities under their jurisdiction or control, and effective, and time-bound opportunities for stakeholder participation throughout the environmental impact assessment process, including through the submission of comments, before a decision is made as to whether to proceed with the activity.]

Clean Text:

1.	States Parties shall ensure early notification to stakeholders, from the scoping stage, about planned activities under their jurisdiction or control, and effective and time-bound opportunities for stakeholder participation throughout the environmental impact assessment process, including through the submission of comments, before a decision is made as to whether to proceed with the activity.


[2.	Stakeholders in this process include potentially affected States, where those can be identified, [in particular adjacent coastal States] [, indigenous peoples and local communities with relevant traditional knowledge in adjacent coastal States,] relevant global, regional, subregional and sectoral bodies, non-governmental organizations, the general public, academia [, scientific experts] [, affected parties,] [adjacent communities and organizations that have special expertise or jurisdiction] [, interested and relevant stakeholders] [, and those with existing interests in an area].]

Clean Text:

2.	Stakeholders in this process include potentially affected States, where those can be identified, in particular adjacent coastal States, indigenous peoples and local communities with relevant traditional knowledge in adjacent coastal States, relevant global, regional, subregional and sectoral bodies, non-governmental organizations, the general public, academia, scientific experts, affected parties, adjacent communities and organizations that have special expertise or jurisdiction, interested and relevant stakeholders, and those with existing interests in an area.

[3.	Public notification and consultation shall be transparent and inclusive [, and targeted and proactive when involving adjacent coastal States small island developing States].]

Clean Text:

3.	Public notification and consultation shall be transparent and inclusive [, and targeted and proactive when involving adjacent coastal States.


[4.	Substantive comments received during the consultation process [from adjacent coastal States] shall be considered and [addressed] [responded to] by States Parties. States Parties shall give particular regard to comments concerning potential transboundary impacts. States Parties shall make public the comments received and the descriptions of how they were addressed.]

Clean Text:

4.	Substantive comments received during the consultation process from adjacent coastal States shall be considered and addressed by States Parties. States Parties shall give particular regard to comments concerning potential transboundary impacts. States Parties shall make public the comments received and the descriptions of how they were addressed.


[5.	States Parties [undertaking an environmental impact assessment pursuant to this Agreement] shall establish procedures allowing for access to information related to the environmental impact assessment process under this Agreement. [Notwithstanding this, States Parties shall not be required to disclose non-public information or information that would undermine intellectual property rights or other interests].]

Clean Text:

5.	States Parties undertaking an environmental impact assessment pursuant to this Agreement shall establish procedures allowing for access to information related to the environmental impact assessment process under this Agreement. Notwithstanding this, States Parties shall not be required to disclose non-public information or information that would undermine intellectual property rights or other interests.


[6.	[All States and, in particular] aAdjacent coastal States [, including small island developing States,] shall be [kept informed of] [consulted actively [, as appropriate,] in] the monitoring, reporting and review processes in respect of [an activity approved under this Agreement] [activities in areas beyond national jurisdiction].]

Clean Text:

6.	All States and, in particular adjacent coastal States shall be consulted actively, as appropriate, in the monitoring, reporting and review processes in respect of an activity approved under this Agreement. 


[7.	Procedures may be developed by the Conference of the Parties to facilitate consultation at the international level.]


Article 35. Preparation and content of environmental impact assessment reports

1.	States Parties shall be responsible for the preparation of an environmental impact assessment ensure that a report is prepared by the proponent for environmental impact assessments for any such assessment undertaken pursuant to this Part.

Clean Text:

1.	States Parties shall ensure that a report is prepared by the proponent for environmental impact assessments undertaken pursuant to this Part.


2.	Where an environmental impact assessment is required in accordance with this Part, the environmental impact assessment report [shall] [may] include [as a minimum, the following information]:

Clean Text:

	2.	Where an environmental impact assessment is required in accordance with this Part, the environmental impact assessment report shall include, as a minimum, the following information:

(a)	A description of the planned activity [and its purpose] [, including a description of the location of the planned activity];

(b)	A description of the results of the scoping exercise;

(c)	A description of the marine environment likely to be affected;

(d)	A description of the potential effects of the planned activity on the marine environment, including [social, economic, cultural and other relevant impacts,] and [reasonably foreseeable potential direct, indirect,] [cumulative and transboundary impacts], [as well as an estimation of their significance] [, including a description of the likelihood that the assessed activity will cause substantial pollution of or other significant and harmful changes to the marine environment in areas beyond national jurisdiction and its biodiversity];

(e)	A description [, where appropriate,] of reasonable alternatives to the planned activity, including the no-action alternative;

[(f)	A description of the worst-case scenario that could be expected to occur as a result of the planned activity;]

(g)	A description of any measures for avoiding, preventing [, minimizing] and mitigating impacts [ and, where necessary and possible, redressing any substantial pollution of or significant and harmful changes to the marine environment] [and other adverse social, economic, cultural and relevant impacts];

(h)	A description of any follow-up actions, including any monitoring and management programmes, any plans for post-project analysis where scientifically justified, and plans for remediation;

(i)	Uncertainties and gaps in knowledge;

(j)	[A non-technical summary] [and/or a technical summary];

[(k)	The identification of the sources of the information contained in the report;

[(l)	An explicit indication of predictive methods and underlying assumptions, as well as the relevant environmental data used;]

[(m)	The methodology used to identify environmental impacts;]

[(n)	An environmental management plan, including a contingency plan for responding to incidents that have an impact on the marine environment;]

[(o)	The environmental record of the proponent;]

[(p)	A review of the business plan for the planned activity;]

q)	A description of consultations undertaken in the environmental impact assessment process, including with relevant global, regional and sectoral bodies.


[3.	Further [details] [guidance] regarding the required content of an environmental impact assessment report [shall] [may] be developed by the Conference of the Parties as an annex to this Agreement and shall be based on the best available scientific information and knowledge, including traditional knowledge. [[These details] [This guidance] shall be reviewed regularly].]



Clean Text:

3.	Further details regarding the required content of an environmental impact assessment report shall be developed by the Conference of the Parties as an annex to this Agreement and shall be based on the best available scientific information and knowledge, including traditional knowledge. These details shall be reviewed regularly.


Article 36. Publication of [assessment] reports

States Parties shall publish and communicate the reports of the results of the assessments in accordance with [articles 204 to 206] [article 205] of the Convention [, including through the clearing-house mechanism].

Clean Text:

States Parties shall publish and communicate the reports of the results of the assessments in accordance with [articles 204 to 206] [article 205] of the Convention [, including through the clearing-house mechanism].


[Article 37. Consideration and review of [assessment] reports]

[The environmental impact assessment reports prepared pursuant to this Agreement shall be considered and reviewed on the basis of approved scientific methods [by the Scientific, and Technical and Technological [Body] [Network].]

Clean Text:

The environmental impact assessment reports prepared pursuant to this Agreement shall be considered and reviewed on the basis of approved scientific methods by the Scientific, Technical and Technological Body. 


Article 39
Monitoring

[In accordance with articles 204 to 206 of the Convention,] States Parties shall [[continuously] monitor the effects of authorized activities] [ensure that the environmental impacts of the authorized activity are [continuously] monitored [and supervised] [by the proponent of the planned activity]] [, in accordance with the conditions set out in the approval of the activity].]
 



Clean Text

In accordance with articles 204 to 206 of the Convention, States Parties shall ensure that the environmental impacts of the authorized activity are continuously monitored by the proponent of the planned activity, in accordance with the conditions set out in the approval of the activity

Article 40
Reporting

[1. Alt. 1. States Parties shall report on the effects of authorized activities in accordance with articles 204 to 206 of the Convention.]

[1. Alt. 2. States Parties shall ensure that the [environmental impacts of the authorized activity] [the results of the monitoring required under article 39] are [periodically] reported on.]

[1. Alt. 3. [States Parties] [and] [[Existing] relevant legal instruments and frameworks and relevant global, regional or sectoral bodies] shall [periodically] report on [the environmental impacts of the authorized activity] [the results of the monitoring and review required under articles 39 and 41].].

[2. Reports shall be submitted to [the clearing-house mechanism] [the Scientific, and Technical and Technological [Body], [Network]] [ [existing] relevant legal instruments or frameworks or relevant global, regional and sectoral bodies and other States].]

[(a) The Scientific, and Technical and Technological [ [Body] [Network] may request independent consultants or an expert panel to undertake a further review of the reports submitted to it;]

[(b) Reports on the environmental assessment and review conducted under this Part, including on cases of non-compliance, lack of information or other shortcomings shall be open for examination and provision of recommendations, under [Existing relevant] [Rrelevant] legal instruments and frameworks and by relevant global, regional and sectoral bodies and other States. may [analyse the reports and highlight cases of non-compliance, the lack of information or other shortcomings] [provide recommendations regarding] [comment on] the environmental assessment and review.]

Clean Text:

1. States Parties and relevant legal instruments and frameworks and relevant global, regional or sectoral bodies shall periodically report on the results of the monitoring and review required under articles 39 and 41.

2. Reports shall be submitted to the Scientific, Technical and Technological Body, relevant legal instruments or frameworks or relevant global, regional and sectoral bodies and other States.

(a) The Scientific, Technical and Technological Body may request independent consultants or an expert panel to undertake a further review of the reports submitted to it;

(b) Reports on the environmental assessment and review conducted under this Part, including on cases of non-compliance, lack of information or other shortcomings shall be open for examination and provision of recommendations, under relevant legal instruments and frameworks and by relevant global, regional and sectoral bodies and other States.



Article 41
Review

[1. Alt. 1.	[The Scientific and Technical [Body] [Network] shall] [States Parties shall] [States Parties shall require the proponent to] review the [environmental impacts of the authorized activity] [results of the monitoring required under article 39] [conditions set out in the authorization of the activity].]
[1. Alt. 2. States Parties shall ensure that the environmental impacts of the authorized activity are reviewed.]
[(a) Should the results of the monitoring required under article 39 identify adverse impacts not foreseen in the environmental impact assessment, the [State with jurisdiction or control over the activity] [Scientific and Technical [Body] [Network]] shall:
[(i) Notify the [Conference of the Parties] [other States] [the public];]
[(ii) Halt the activity;]
[(iii) Require the proponent to propose measures to mitigate and/or prevent those impacts;]
[(iv) Evaluate measures proposed under article […] and decide whether the activity should continue];]

[(b) The Conference of the Parties shall develop guidelines on the nature and severity of the impacts that would require a supplemental environmental impact assessment.]

[2.	A non-adversarial consultation process shall be established to resolve [controversies] [differences] [disagreements] in respect of monitoring, [without recourse to judicial or non-judicial bodies].]

Clean Text

States Parties shall ensure that the environmental impacts of the authorized activity are reviewed.

(a) Should the results of the monitoring required under article 39 identify adverse impacts not foreseen in the environmental impact assessment, the [State with jurisdiction or control over the activity shall:
(i) Notify the Conference of the Parties;
(ii) Halt the activity;
(iii) Require the proponent to propose measures to mitigate and/or prevent those impacts;
(iv) Evaluate measures proposed under article […] and decide whether the activity should continue;

(b) The Conference of the Parties shall develop guidelines on the nature and severity of the impacts that would require a supplemental environmental impact assessment











Sri Lanka

Article 22
Obligation to conduct environmental impact assessments
1.	States Parties shall [as far as practicable] assess the potential effects of planned activities under their jurisdiction or control [on the marine environment] [in accordance with their obligations under articles 204 to 206 of the Convention]. 
2.	On the basis of articles 204 to 206 of the Convention, States Parties shall take the necessary legal, administrative or policy measures, as appropriate, to implement the provisions [of this Part] [and any further measures [on the conduct of environmental impact assessments] decided by the Conference of the Parties [, including, but not limited to, requiring any proponent of a planned activity falling under its jurisdiction or control to conduct an environmental impact assessment for an activity that meets the threshold requirement for such an assessment, as set out in this Part]].
3.	The requirement in this Part to conduct an environmental impact assessment applies [only to activities conducted in areas beyond national jurisdiction] [to all activities that have an impact in areas beyond national jurisdiction].

Article 26 on Transboundary impacts

Sri Lanka supports inclusion of paragraph 1 and would seek removal of square brackets.

Sri Lank proposes that the following language for paragraph 2;

“Where relevant, the environmental impact assessment process shall also take into account possible impacts in coastal States and areas within national jurisdiction, including the continental shelf beyond 200 nautical miles.”


Article 36
Publication of [assessment] reports
	States Parties shall publish and communicate the reports of the results of the assessments in accordance with [articles 204 to 206] [article 205] of the Convention [, including through the clearing-house mechanism].

Article 39
Monitoring
	[In accordance with articles 204 to 206 of the Convention,] States Parties shall [[continuously] monitor the effects of authorized activities] and  [ensure that the environmental impacts of the authorized activity are [continuously] monitored [and supervised] [by the proponent of the planned activity]] [, in accordance with the conditions set out in the approval of the activity].] 

Article 40
Reporting
[1. Alt. 1.	States Parties shall report on the effects of authorized activities in accordance with articles 204 to 206 of the Convention.]
[1. Alt. 2.	States Parties shall ensure that the [environmental impacts of the authorized activity] [the results of the monitoring required under article 39] are [periodically] reported on.]
[1. Alt. 3.	[States Parties] [and] [[Existing] relevant legal instruments and frameworks and relevant global, regional or sectoral bodies] shall [periodically] report on [the environmental impacts of the authorized activity.] [the results of the monitoring and review required under articles 39 and 41].].
[2.	Reports shall be submitted to [the clearing-house mechanism] [the Scientific and Technical [Body] [Network]] [ [existing] relevant legal instruments or frameworks or relevant global, regional and sectoral bodies and other States].]
	[(a)	The Scientific and Technical [Body] [Network] may request independent consultants or an expert panel to undertake a further review of the reports submitted to it;]
	[(b)	[Existing relevant] [Relevant] legal instruments and frameworks and relevant global, regional and sectoral bodies and other States may [analyse the reports and highlight cases of non-compliance, the lack of information or other shortcomings and] [provide recommendations regarding] [comment on] the environmental assessment and review.]







Switzerland

Switzerland supports the proposed text by the EU for Art. 22, with the following adjustments and the brackets set for the last part of para. 1:

1. States Parties shall, in accordance with the Convention, ensure that the potential effects on the marine environment of planned activities under their jurisdiction or control, which take place in areas beyond national jurisdiction, are assessed through [the process for conducting EIAs set out in this Part, including the threshold and criteria set out in Article 24].
2. To this end, States Parties shall take the necessary legal, administrative or policy measures, as appropriate, to implement the provisions and any decisions by the Conference of the Parties as set out in this Part.
3. The requirement in this Part to conduct an environmental impact assessment applies only to activities conducted in areas beyond national jurisdiction.

We support Alt. 2 of Art. 1 para. 7.

Art. 25
Switzerland supports the proposal of the EU for Art. 25 para. 1 which reads as follows:

1. Cumulative impacts shall be taken into account in the conduct of environmental impact assessments.

Switzerland also supports the inclusion of Art. 2 Alt. 2.


Art. 1 para. 6
Switzerland supports the definition as proposed in the draft text.

However, we are also open to the text proposed by the EU to which we would like to make an amendment from the draft text. It would read as follows:

6. “Cumulative impacts” means impacts on the same ecosystems resulting from different activities, or from the repetition of similar activities over time, including climate change, ocean acidification and related impacts.

Switzerland proposes the following text for Art. 26:

1. Possible transboundary impacts of activities conducted in areas beyond national jurisdiction shall be taken into account in environmental impact assessments.

We don’t have a proposal for wording of para. 2 but suggest to delete the part “…including the continental shelf beyond 200 nautical miles” because this is already covered by Art. 4 para. 2.


Article 34 
Public notification and consultation 
1. States Parties shall ensure early notification to stakeholders about planned activities under their jurisdiction or control and effective, time-bound opportunities for stakeholder participation throughout the environmental impact assessment process, including through the submission of comments, before a decision is made as to whether to proceed with the activity.
 
2. Stakeholders in this process include potentially affected States, where those can be identified, [in particular adjacent coastal States , indigenous peoples and local communities with relevant traditional knowledge in adjacent coastal States, relevant global, regional and sectoral bodies, non-governmental organizations, the general public, academia , scientific experts , affected parties, adjacent communities and organizations that have special expertise or jurisdiction , interested and relevant stakeholders , and those with existing interests in an area. 

3. Public notification and consultation shall be transparent and inclusive [ 
 
4. comments received during the consultation process shall be considered and addressed by States Parties. States Parties shall give particular regard to comments concerning potential transboundary impacts. States Parties shall make public the comments received and the descriptions of how they were addressed.
 
5. Without prejudice to the protection of confidential information, States Parties [undertaking an environmental impact assessment pursuant to this Agreement] shall establish procedures allowing for access to information related to the environmental impact assessment process under this Agreement
[6. All States and, in particular Adjacent coastal States , including small island developing States, shall be [kept informed of] [consulted actively , as appropriate, in the monitoring, reporting and review processes in respect of activities in areas beyond national jurisdiction.]
	Swiss position: We still have to discuss whether this para. is in the right place in this Article or should be included elsewhere.
 
7. Procedures may be developed by the Conference of the Parties to facilitate consultation at the international level. 
 

	Switzerland suggest to consider wording in Art. 3 para. 2 of Annex I to the Madrid Protocol to the Antarctic Treaty.

Concerning the draft text for Art. 35 we suggest the following changes:



Article 35 
Preparation and content of environmental impact assessment reports 
 
1. States Parties shall be responsible for the preparation of an environmental impact assessment report for any such assessment undertaken pursuant to this Part.  
 
2. Where an environmental impact assessment is required in accordance with this Part, the environmental impact assessment report [shall] [may] include [as a minimum, the following information]: 
 
(a) A description of the planned activity, purpose and location  [and its purpose] [, including a description of the location of the planned activity]; 
 
(b) A description of the results of the scoping exercise;  
 
(c) A description of the marine environment likely to be affected;  
 
(d) A description of the potential effects impacts of the planned activity on the marine environment, including [social, economic, cultural and other relevant impacts,] and [reasonably foreseeable potential direct, indirect,] [cumulative and transboundary impacts], [as well as an estimation of their significance] [, including a description of the likelihood that the assessed activity will cause substantial pollution of or other significant and harmful changes to the marine environment in areas beyond national jurisdiction and its biodiversity];  
 
(e) A description [, where appropriate,] of reasonable alternatives to the planned activity, including the no-action alternative;  
 
[(f) A description of the worst-case scenario that could be expected to occur as a result of the planned activity;]  
 
(g) A description of any measures required for avoiding, preventing [, minimizing] and mitigating impacts [ and, where necessary and possible, redressing any substantial pollution of or significant and harmful changes to the marine environment] [and other adverse social, economic, cultural and relevant impacts]; 
 
(h) A description of any follow-up actions, including any monitoring and management programmes, any plans for post-project analysis where scientifically justified, and plans for remediation; 
 
(i) Uncertainties and gaps in knowledge; 
 
(j) [A non-technical summary] [and/or a technical summary]; 
 
[(k) The identification of the sources of the information contained in the report;]  
 
[(l) An explicit indication of predictive methods and underlying assumptions, as well as the relevant environmental data used;]  
 
[(m) The methodology used to identify environmental impacts;]  
 
[(n) An environmental management plan, including a contingency plan for responding to incidents that have an impact on the marine environment;] 
 
[(o) The environmental record of the proponent;]  
 
[(p) A review of the business plan for the planned activity;]  
 
(q) A description of consultations undertaken in the environmental impact assessment process, including with relevant global, regional and sectoral bodies. 
 
[3. Further [details] [guidance] regarding the required content of an environmental impact assessment report [shall] [may] be developed by the Conference of the Parties as an annex to this Agreement and shall be based on the best available scientific information and knowledge, including traditional knowledge. [[These details] [This guidance] shall be reviewed regularly].] 
 


For Article 36 we propose the following:

Article 36 
Publication of environmental impact [assessment] reports 
 
States Parties shall publish and communicate and provide the reports of the results of the environmental impact assessments in accordance with [articles 204 to 206] [article 205] of the Convention to the secretariat[, including through the clearing-house mechanism].


We want to keep Art. 37 because we think that an iterative process could be beneficial to improve future EIA reports. We propose the following wording:

[Article 37 
Consideration and review of environmental impact [assessment] reports] 
 
[The environmental impact assessment reports prepared pursuant to this Agreement shall be considered by the Scientific and Technical Body with a view to provide guidance, as appropriate, for future environmental impact assessments. and reviewed on the basis of approved scientific methods [by the 
Scientific and Technical [Body] [Network]].] 




High Seas Alliance


Strikethrough = delete
Bold = new text proposal
[bookmark: _heading=h.qsh70q]Article 22 
Obligation to conduct environmental impact assessments
 
1. States Parties shall [as far as practicable] assess the potential effects of planned activities under their jurisdiction or control [on the marine environment][     in accordance with their obligations under articles 204 to 206 of the Convention and international law. 
 
2. On the basis of articles 204 to 206 of the Convention, States Parties shall take the necessary legal, administrative or policy measures, as appropriate, to implement the provisions [of this Part] [and any further measures [on the conduct of environmental impact assessments] decided by the Conference of the Parties [, including, but not limited to, requiring any proponent of a planned activity falling under its jurisdiction or control to conduct an environmental impact assessment for an activity that meets the threshold requirement for such an assessment, as set out in this Part]].
 
3. The requirement in this Part to conduct an environmental impact assessment applies [to all activities that have an impact in areas beyond national jurisdiction]. 
 
HSA Policy Group Comments:
· An “impact” based approach is the only one that is consistent with the Convention and CIL as stated by the International Court of Justice (Pulp Mills case) and ITLOS (Advisory Opinion, Case No. 17). 

[bookmark: _heading=h.3as4poj]Article 23 
Relationship between this Agreement and environmental impact assessment processes under other [existing] relevant legal
instruments and frameworks and relevant global, regional and sectoral bodies
 
1. The conduct of environmental impact assessments pursuant to this Agreement shall be consistent with the obligations under the Convention.
 
2. The environmental impact assessment process set out in this Agreement shall not undermine existing  relevant legal instruments and frameworks and relevant global, regional and sectoral bodies. [To that end, the provisions of this Agreement shall be interpreted in such a manner as to respect the obligations under other [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies, and be mutually supportive, in order to achieve a coherent environmental impact assessment framework for activities in areas beyond national jurisdiction.]
 
[3. Alt. 1. The Scientific and Technical [Body] [Network] shall consult and/or coordinate with [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies with a mandate to regulate activities [with impacts] in areas beyond national jurisdiction or to protect the marine environment. [Procedures for consultation and/or coordination shall may include the establishment of an ad hoc interagency working group or the participation of representatives of the scientific and technical bodies of those organizations in meetings of the Scientific and Technical [Body.] [Network].].
	 
[3.                    Alt. 2. States shall cooperate in promoting the use of environmental impact assessments in relevant legal instruments and frameworks and relevant global, regional and sectoral bodies for planned activities that meet or exceed the threshold contained in this Agreement.]
 
[4.                    Alt. 1. [Global minimum standards] [and] [guidelines] for the conduct of environmental impact assessments [under [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies] shall be developed [by the Scientific and Technical [Body] [Network]] [through consultation or collaboration with [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies]]. [These [global minimum standards] [and] [guidelines] shall be set out in an annex to this Agreement and shall be updated periodically].] 
 
[4.                    Alt. 2. The provisions of this Part constitute global minimum standards for environmental impact assessments for activities that may affect areas beyond national jurisdiction.] 
 
[5.                    Alt. 1. [Existing relevant] [Relevant] legal instruments and frameworks and relevant global, regional and sectoral bodies with a mandate in relation to marine biological diversity of areas beyond national jurisdiction should conform to the strict environmental impact assessment standards set forth in this Part.] 
 
[5. Alt. 2. No environmental impact assessment is required under this Agreement for any activity conducted in accordance with the rules and guidelines appropriately established under [existing] relevant legal instruments and frameworks and by relevant global, regional and sectoral bodies, regardless of whether or not an environmental impact assessment is required under those rules or guidelines.]
 
[5. Alt. 3. No environmental impact assessment is required under this Agreement where relevant legal instruments and frameworks and relevant global, sectoral or regional bodies with mandates for environmental impact assessments for planned activities [with impacts] in areas beyond national jurisdiction already exist, regardless of whether or not an environmental impact assessment is required for the planned activity.]
 
[5. Alt. 4. Where a planned activity [with impacts] oin areas beyond national jurisdiction has been evaluated under is already covered by existing environmental impact assessment obligations and agreements, States shall ensure that: it is not necessary to conduct another environmental impact assessment of that activity under this Agreement [, provided that the [State with jurisdiction or control over the planned activity] [body set forth in Part […]] [, following consultation with [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies,] determines that:
	 
[(a) The outcome of environmental impact assessment under those obligations or agreements is effectively implemented;] 
 
[(b)    	The environmental impact assessment already undertaken comports with the standards and requirements of this agreement and is [[functionally] [substantively] equivalent to the one required under this Part. 

B.  modification of the nature or scale of existing activities that exceed the threshold defined in Part xx that were not subject to an environmental impact assessment under other relevant obligations and agreements are assessed in accordance with this Part.] [comparably comprehensive, including with regard to such elements as the assessment of cumulative impacts];] 
 
[(c) The threshold for the conduct of environmental impact assessments meets or exceeds the threshold set out in this Part.]] 

 
[bookmark: _heading=h.1pxezwc]Article 24 
Thresholds and criteria for environmental impact assessments
 
[Alt.1
 
When States have reasonable grounds for believing that, or are uncertain as to whether, planned activities under their jurisdiction or control [may cause substantial pollution of or significant and harmful changes to] [are likely to have more than a minor or transitory effect on] the marine environment [in areas beyond national jurisdiction], they shall, [individually or collectively,] as far as practicable, [assess the potential effects of such activities in accordance with the requirements of this Part on the marine environment] [ensure that the potential effects of such activities on the marine environment are assessed].] 
 
[Alt.2
 
1. When States Parties have reasonable grounds for believing that planned activities under their jurisdiction or control are likely to have more than a minor or transitory effect on the marine environment, they shall conduct a[n] [initial] [simplified] environmental impact assessment on the potential effects of such activities on the marine environment in the manner provided in this Part.
 
2. When States Parties have reasonable grounds for believing that planned activities under their jurisdiction or control may cause substantial pollution of or significant and harmful changes to the marine environment, they shall [conduct] [ensure that] a [full] [comprehensive] environmental impact assessment [is conducted] on the potential effects of such activities on the marine environment [and ecosystems] and shall [communicate] [submit] the results of such assessments [for technical review] in the manner provided in this Part.] 
 
[Alt.3
 
Environmental impact assessments shall be conducted in accordance with the threshold and criteria [set out in this Part and as further elaborated upon pursuant to the procedure set out in paragraph […] [, which shall be developed by the [Scientific and Technical [Body] [Network]]].

 
[bookmark: _heading=h.49x2ik5]Article 25 
Cumulative impacts
 
[1.                    Cumulative impacts shall [as far as possible] be described and [taken into account] [considered] in the conduct of environmental impact assessments.] 

[2.                    Alt. 1. The process for assessing cumulative impacts in areas beyond national jurisdiction and how those impacts will be taken into account in the environmental impact assessment process for planned activities shall be developed by the Conference of the Parties.]  
 
[2. Alt. 2. In determining cumulative impacts, the incremental effect of a planned activity when added to the effects of past, present and reasonably foreseeable future activities and effects, including climate change, ocean acidification and related impacts, shall be examined and taken into account regardless of whether the State Party exercises jurisdiction or control over those other activities.]
 
[bookmark: _heading=h.2p2csry]Article 26 
Transboundary impacts
		
[1. Possible transboundary impacts shall be taken into account in environmental impact assessments.] 
 
[2 Where relevant, the environmental impact assessment process shall also take into account possible impacts in [adjacent [areas] [coastal States and [areas within national jurisdiction, including the continental shelf beyond 200 nautical miles].]

[bookmark: _heading=h.147n2zr]Article 27 
Areas identified as ecologically or biologically significant or vulnerable
 
     The application of the threshold set out in Article [] shall take into account effects on areas identified as ecologically or biologically significant or vulnerable marine ecosystems or on marine protected areas.
[1.                    A lower threshold, as set out in article […], shall apply to the conduct of environmental impact assessments for activities undertaken in areas identified as ecologically or biologically significant or vulnerable.]
 
[2.                    Alt. 1. Environmental impact assessments for planned activities to be undertaken in areas identified as ecologically or biologically significant or vulnerable shall be conducted in accordance with the following provisions: […].]
 
[2. Alt. 2. Guidelines on the conduct of environmental impact assessments in [or adjacent to] areas identified as ecologically or biologically significant or vulnerable shall be elaborated by the Conference of the Parties.
 
[2. Alt. 3. Environmental impact assessments shall be conducted in existing marine protected areas or areas that may require protection in accordance with the relevant international agreements applicable to those areas.]
      
[bookmark: _heading=h.3o7alnk]Article 28 
Strategic environmental assessments
 
[1.                    States Parties, individually or in cooperation with other States Parties, shall ensure that a strategic environmental assessment is carried out for proposed plans and programmes relating to activities [under their jurisdiction or control,] [conducted] [with impacts] in areas beyond national jurisdiction, which meet the threshold/criteria established in article 24.]
 
[2.                    As one type of environmental assessment, strategic environmental assessments shall follow mutatis mutandis the process set out in this Part.]

3. The Scientific Body may carry out strategic environmental assessments when mandated by the Conference of the Parties. A Party may propose to the Scientific Body that a strategic environmental assessment be carried out under this part.

 
[bookmark: _heading=h.23ckvvd]Article 29 
List of activities that [require] [or] [do not require] an environmental impact assessment
 
[1.         An indicative non-exhaustive list of activities that [normally] [require] [or] [do not require] an environmental impact assessment [is contained in annex […]] [shall be [prepared by the Conference of the Parties as voluntary guidelines on the basis of recommendations by the Scientific and Technical [Body] [Network]]].]
 
[2.         The list shall be regularly updated by the Conference of the Parties.] 

 
[bookmark: _heading=h.ihv636]Article 30 
Screening
 
[1.                    [A State Party] [The proponent of the planned activity] shall [determine] [be responsible for determining] whether an environmental impact assessment is required in respect of [a planned proposed activity under its jurisdiction or control.] [the planned activity].]
 
[2.                    The initial screening of activities shall consider the characteristics of the area where the planned proposed activity is intended to take place, as well as where the potential effects may occur. are going to be felt. Should the planned activity take place in or adjacent to an area that has been identified for its significance or vulnerability, regardless of whether the impacts are expected to be minimal or not, an environmental impact assessment shall be required.] 
 
[3.                    If [a State Party determines that an environmental impact assessment is not required for a planned proposed activity under its jurisdiction or control] [the proponent determines that an environmental impact assessment for a planned activity is not required], [the approval of the Scientific and Technical [Body] [Network] must be obtained] [it , and the State Party must provide information to support its that  conclusion.]. [The Scientific and Technical [Body] [Network] shall verify that the information provided by the [State Party] [proponent of the planned activity] satisfies the requirements in this Part.]]


[bookmark: _heading=h.32hioqz]Article 31 
Scoping
 
[1.                    States Parties shall establish procedures to define the scope of the environmental impact assessments that shall be conducted [under the provisions of this Part].]
 
[2.                    Such scope shall include, the identification of key environmental [, social, economic, cultural and other relevant] [impacts,] [issues], including [identified cumulative impacts], using the best available scientific information and traditional knowledge [, alternatives to the proposed activity, including a no-action alternative, for analysis,] [and a determination of the potential individual and cumulative effects of the planned activity, including a detailed description of potential environmental consequences].]using the best available scientific information and traditional knowledge.

 
[bookmark: _heading=h.1hmsyys]Article 32 
Impact assessment and evaluation
 
[1.                    A [State Party that has determined that a planned proposed activity under its jurisdiction or control] [proponent that has determined that a planned activity] requires an environmental impact assessment under this Agreement shall ensure that the prediction and evaluation of impacts of the proposed activity and its alternatives, including a no action alternative and an assessment of cumulative effects, in such an assessment is conducted in accordance with this Part, using the best available scientific information and traditional knowledge. [, and an examination of alternatives].]
 
[2.                    Nothing in this Part precludes States Parties, in particular small island developing States, from conducting joint environmental impact assessments.]
 
[3.                    Alt. 1.  A State Party may designate a third party to conduct an environmental impact assessment required under this Agreement. Environmental impact assessments conducted by such third parties must be submitted to the State for review and decision-making.]
 
[3.                    Alt. 2. The environmental impact assessment shall be conducted by an independent consultant appointed by a panel of experts designated by the Scientific and Technical [Body] [Network].]
 
[4.                    A pool of experts shall be created under the Scientific and Technical [Body] [Network]. States Parties with capacity constraints may commission those experts to conduct and evaluate environmental impact assessments for proposed planned  activities.] 


 
[bookmark: _heading=h.41mghml]Article 33
Mitigation, prevention and management of potential adverse effects
 
[States Parties shall establish procedures for the prevention, mitigation, minimization and management of potential adverse effects of authorized activities under their jurisdiction or control. Such procedures shall include the identification of alternatives to the planned activity.]



[bookmark: _heading=h.2grqrue]Article 34 
Public notification and consultation
 
[1.                    States Parties shall ensure early notification to stakeholders about planned activities under their jurisdiction or control and effective, time-bound opportunities for stakeholder participation throughout the environmental impact assessment process, including through the submission of comments, before a decision is made as to whether to proceed with the activity.]
 
[2.                    Stakeholders in this process include potentially affected States, where those can be identified, [in particular adjacent coastal States] [, indigenous peoples and local communities with relevant traditional knowledge in adjacent coastal States,] relevant global, regional and sectoral bodies, non-governmental organizations, the general public, academia [, scientific experts] [, affected parties,] [adjacent communities and organizations that have special expertise or jurisdiction] [, interested and relevant stakeholders] [, and those with existing interests in an area.].]
 
[3.                    Public notification and consultation shall be transparent and inclusive [, and targeted and proactive, particularly when involving adjacent small island developing States.].]
 
[4.                    Substantive comments received during the consultation process [from adjacent coastal States and all other stakeholders] shall be considered, and [addressed and ] [responded to] by States Parties. States Parties shall give particular regard to comments concerning potential transboundary impacts. States Parties shall make public the comments received and the descriptions of how they were addressed.]
 
[5.                    States Parties [undertaking an environmental impact assessment pursuant to this Agreement] shall establish procedures allowing for access to information related to the environmental impact assessment process under this Agreement. [Notwithstanding this, States Parties shall not be required to disclose commercially confidential information according to standards and guidelines established by the COP, and shall implement any review procedures recommended by the COP non-public information or information that would undermine intellectual property rights or other interests].]
 
Information claimed to be confidential shall be made available to the Scientific Body for its review. The fact of its redaction shall be indicated in public documents.

[6.                    [All States and, in particular] Adjacent coastal States [, including small island developing States,] shall be [kept informed of] [consulted actively [, as appropriate,] in] the monitoring, reporting and review processes in respect of [an activity approved under this Agreement] [activities in areas beyond national jurisdiction.].]
 
[7.                    Procedures may be developed by the Conference of the Parties to facilitate consultation at the international level.]

 
[bookmark: _heading=h.vx1227]Article 35 
Preparation and content of environmental impact assessment reports
 
1. States Parties shall be responsible for the preparation of an environmental impact assessment report for any such assessment undertaken pursuant to this Part. 
 
2. Where an environmental impact assessment is required in accordance with this Part, the environmental impact assessment report [shall] [may] include [as a minimum, the following information]:
 
(a)        A description of the planned activity [and its purpose] [, including a description of the location of the planned activity];
 
(b)        A description of the results of the scoping exercise; 
 
(c)        A description of the marine environment likely to be affected; 
 
(d)        A description of the potential effects of the planned activity on the marine environment, including [social, economic, cultural and other relevant impacts,] and [reasonably foreseeable potential direct, indirect,] [cumulative and transboundary impacts], [as well as an estimation of their significance] [, including a description of the likelihood that the assessed activity will cause substantial pollution of or other significant or and  harmful changes to the marine environment in areas beyond national jurisdiction and its biodiversity]; 
 
(e)        A description [, where appropriate,] of reasonable alternatives to the planned activity, including the no-action alternative, and an assessment of the effects of those alternatives; 
 
[(f) A description of the worst-case scenario that could be expected to occur as a result of the planned activity;] 
 
(g)        A description of any measures for avoiding, preventing [, minimizing] and mitigating impacts [ and, where necessary and possible, redressing any substantial pollution of or significant and or harmful changes to the marine environment] [and other adverse social, economic, cultural and relevant impacts];
 
(h)        A description of any follow-up actions, including any monitoring and management programmes, any plans for post-project analysis where scientifically justified, and plans for remediation;
 
(i)         Uncertainties and gaps in knowledge;
 
(j)         [A non-technical summary] [and/or a technical summary];
 
[(k) The identification of the sources of the information contained in the report;] 
 
[(l) An explicit indication of predictive methods and underlying assumptions, as well as the relevant environmental data used;] 
 
[(m) The methodology used to identify environmental impacts;] 
 
[(n) An environmental management plan, including a contingency plan for responding to incidents that have an impact on the marine environment;] 
 
[(o) The environmental record of the proponent;] 
 
[(p) A review of the business plan for the planned activity;] 
 
(q) A description of consultations undertaken in the environmental impact assessment process, including with relevant global, regional and sectoral bodies.
 
[3. Further [details] [guidance] regarding the required content of an environmental impact assessment report [shall] [may] be developed by the Conference of the Parties as an annex to this Agreement and shall be based on the best available scientific information and knowledge, including traditional knowledge. [[These details] [This guidance] shall be reviewed regularly.].]



 
[bookmark: _heading=h.3fwokq0]Article 36 
Publication of [assessment] reports
 
States Parties shall publish and communicate the reports of the results of the assessments in accordance with [articles 204 to 206] [article 205] of the Convention [, including through to the clearing-house mechanism, which shall ensure that full reports are communicated to all States Parties and stakeholders].

 
[bookmark: _heading=h.1v1yuxt][Article 37 
Consideration and review of [assessment] reports]
 
[The environmental impact assessment reports prepared pursuant to this Agreement shall be considered and reviewed on the basis of approved scientific methods [by the
Scientific and Technical [Body.] [Network]].]

 
[bookmark: _heading=h.4f1mdlm]Article 38 
Decision-making
 
[1. Alt. 1.  Where a planned activity is under the jurisdiction or control of a State Party, that State shall be responsible for determining whether the planned activity may proceed.]
 
[1. Alt. 2.    	The Conference of the Parties shall be responsible for determining whether a planned activity may proceed, in accordance with the following procedural requirements: 
 
 (a) The environmental impact assessment report shall be submitted to the Scientific and Technical [Body] [Network] for review, which shall, having regard to the inputs received during public consultation, review the report and make a recommendation to the Conference of the Parties on whether the planned activity should proceed;[;]
 
 [(b) A revised environmental impact assessment report may be submitted to the panel of experts, appointed by the Scientific and Technical [Body] [Network], for reconsideration where the Scientific and Technical [Body] [Network] has recommended that the planned activity should not proceed.]]
 
[1.                    Alt. 3. The Conference of the Parties may delegate its decision-making function to a relevant regional body in accordance with conditions and requirements to be established by the Conference.]
 
[2.                    No decision allowing the planned activity to proceed shall be made where the environmental impact assessment indicates that the planned activity would have severe significant adverse impacts on the environment.]
 
[3.                    Decision-making-related documents shall be made public, including through the clearing-house mechanism.]


[bookmark: _heading=h.2u6wntf]Article 39 
Monitoring
 
[In accordance with articles 204 to 206 of the Convention,] States Parties shall [[continuously] monitor the effects of authorized activities] [ensure that the environmental impacts of the authorized activity are [continuously] monitored [and supervised] [by the proponent of the planned activity]] [, in accordance with subject to the conditions set out in the approval of the activity.].] 


  
[bookmark: _heading=h.19c6y18]Article 40 
Reporting
 
[1. Alt. 1.  States Parties shall report on the effects of authorized activities in accordance with articles 204 to 206 of the Convention.]
 
[1. Alt. 2.  States Parties shall ensure that the [environmental impacts of the authorized activity] [the results of the monitoring required under article 39] are [periodically] reported on.]
 
[1.                    Alt. 3.  [States Parties] [and] [[Existing] relevant legal instruments and frameworks and relevant global, regional or sectoral bodies] shall [periodically] report on [the environmental impacts of the authorized activity] and [the results of the monitoring and review required under articles 39 and 41.].].
 
[2.                    Reports shall be submitted to [the clearing-house mechanism], which shall distribute them to  [the Scientific and Technical [Body], [Network]] [ [existing] relevant legal instruments or frameworks or relevant global, regional and sectoral bodies and other States and stakeholders, including the public.].]
 
 [(a) The Scientific and Technical [Body] [Network] may request independent consultants or an expert panel to undertake a further review of the reports submitted to it;]
 
 [(b) [Existing relevant] [Relevant] legal instruments and frameworks and relevant global, regional and sectoral bodies and other States may [analyse the reports and highlight cases of non-compliance, the lack of information or other shortcomings] and[provide recommendations regarding] monitoring, reporting, [comment on] the environmental assessment and review.]

 
[bookmark: _heading=h.3tbugp1]Article 41 Review
 
[1. Alt. 1. [The Scientific and Technical [Body]and [Network] shall] [States Parties shall] [States Parties shall require the proponent to] review the [environmental impacts of the authorized activity], [results of the monitoring required under article 39] and [conditions set out in the authorization of the activity.].]
 
[1. Alt. 2. States Parties shall ensure that the environmental impacts of the authorized activity are reviewed.]
 
 [(a) Should the results of the monitoring required under article 39, or under any other provision,  identify adverse impacts whose nature or severity was not foreseen in the environmental impact assessment, the [State with jurisdiction or control over the activity] [Scientific and Technical [Body] [Network]] shall: notify
 
[(i) Notify the [Conference of the Parties], [other States] and[the public];] , temporarily and 
 
[(ii)  	Temporarily hHalt the activity; ] 
 
 
[(iii) Require the proponent to propose measures to mitigate and/or prevent those impacts;. The Scientific and Technical Body shall ] 
 
[(iv) Evaluate measures proposed by the State Party under article […] and decide whether the activity should continue;];]
 
 [(b) The Conference of the Parties shall develop guidelines on the nature and severity of the impacts that would require a supplemental environmental impact assessment.]
 
[2. A non-adversarial consultation process shall be established to resolve [controversies] [differences] [disagreements] in respect of monitoring, [without affecting recourse to judicial or non-judicial bodies.].]



Article 28 
Strategic environmental assessments


Add new 3  The Scientific Body may carry out strategic environmental assessments when mandated by the Conference of the Parties. A Party may propose to the Scientific Body that a strategic environmental assessment be carried out under this part.


[bookmark: _2grqrue]Article 34 
Public notification and consultation

5 to read:
[5.                    States Parties [undertaking an environmental impact assessment pursuant to this Agreement] shall establish procedures allowing for access to information related to the environmental impact assessment process under this Agreement. [Notwithstanding this, States Parties shall not be required to disclose commercially confidential information according to standards and guidelines established by the COP, and shall implement any review procedures recommended by the COP non-public information or information that would undermine intellectual property rights or other interests].]
 
Information claimed to be confidential shall be made available to the Scientific Body for its review. The fact of its redaction shall be indicated in public documents.

Article 41 Review
Add new 3 and 4

3.   Any Party may notify the Conference of the Parties of a concern with:
(a)   a decision not to conduct an environmental impact assessment under this Part;
(b)  the conduct or content of environmental impact assessment under this Part;
(c)  the decision to proceed with the proposed activity and/or the conditions under which the activity proceeds;  or
(d)   a potential or actual breach of this Part.
 
4.   Following a notification under the preceding paragraph, the Conference of the Parties may take a decision to address the notification, including:
(a)   recommending a suggested action or course of action  to any Party;
(b)   a decision that a proposed activity may not proceed; or
(d)  a decision that a proposed activity may proceed with certain conditions; or
any other decision consistent with the objectives and principles of this Agreement
 




	
	2/2



image1.png
Please recycle @




