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	Intergovernmental conference on an international legally binding instrument under the United Nations Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction
Third session 
New York, 19–30 August 2019



	Drafting proposals relating to measures such as area-based management tools, including marine protected areas


Core Latin American Countries

Article 14 - Objectives

1. Depending on the type of tool, specific objectives of area -based management tools, including marine protected areas, may include, as appropriate:

[(a) Enhancing cooperation and coordination in the use of area –based management tools, including marine protected areas, among States, [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies;]

[(b) Implementing effectively obligations under the Convention and other existing international obligations and commitments;]

[(c) Promoting a holistic and cross-sectoral approach to conservation and sustainable use of marine biodiversity beyond national jurisdiction ocean management;]

 (d) Conserving and sustainably using areas beyond national jurisdiction requiring protection [under [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies];]

[(e) Establishing a system of ecologically representative marine protected areas that are connected [and effectively and equitably managed];]

[(f) Rehabilitating and restoring biodiversity and ecosystems, including with a view to enhancing their productivity and health and building resilience to stressors, including those related to climate change, ocean acidification and marine pollution;]

[(g) Supporting food security and other socioeconomic objectives, including the protection of cultural values;]

[(h) Creating scientific reference areas for baseline research;]

 [(i) Safeguarding aesthetic, natural or wilderness values;]

[(j) Establishing a global comprehensive system of area-based management tools, including marine protected areas;]

[(k) Promoting coherence and complementarity;]

[(l) Promoting cooperation under the Convention.]

2. The objectives specified in paragraph 1 shall be further elaborated by the Scientific and Technical [Body] [Network], for consideration by the Conference of the Parties.



Article 20
Implementation


1.	States Parties shall ensure that activities under their jurisdiction or control that take place in areas beyond national jurisdiction are conducted consistently with the decisions adopted under this Part. 
2.	Nothing in this Agreement shall prevent a State Party from adopting stricter measures with respect to its vessels or with regard to activities under its jurisdiction or control in addition to those adopted under this Part, in conformity with international law.
[3.	States Parties shall ensure compliance by vessels flying their flags and enforcement of the measures adopted in conformity with this Part [by their nationals].]
[4.	The implementation of the measures adopted under this Part shall not impose a disproportionate burden on small island developing States Parties.]
[5.	States Parties shall promote the adoption of measures within [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies of which they are members to support the implementation of the conservation and management objectives of the measures adopted under this Part.] 
[6.	States Parties shall encourage those States that are entitled to become Parties to this Agreement, in particular those whose activities, vessels, or nationals operate in the area that is the subject of a[n] [established] [designated] area-based management tool, including a marine protected area, to adopt measures supporting the conservation and management objectives of the measures adopted and area-based management tools [established] [designated] under this Part.] 
[7.	The [existing] relevant legal instruments and frameworks and relevant global, regional or sectoral bodies are responsible for the implementation and enforcement of the conservation and management measures established by those bodies in relation to area-based management tools, including marine protected areas.] 
[8.	A State Party that is not a participant in a[n] [existing] relevant legal instrument or framework, or a member of a relevant global, regional or sectoral body, and that does not otherwise agree to apply the conservation and management measures [established] [designated] under such instruments, frameworks or bodies is not discharged from the obligation to cooperate, in accordance with the Convention and this Agreement, in the conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction. Such State Party shall ensure that activities under its jurisdiction or control are conducted consistently with measures related to area-based management tools, including marine protected areas, [established] [designated] under relevant frameworks, instruments and bodies.] 

Article 21 – Monitoring and review

[Alt.1

1. States Parties, individually or collectively, shall report to the Conference of the Parties on the implementation of [area-based management tools, including marine protected areas] [relevant elements of the decisions of the Conference on area-based management tools, including marine protected areas], [established] [designated] under this Part. Such reports shall be made publicly available by the secretariat.

2. Area-based management tools, including marine protected areas, [established] [designated] under this Part, including related conservation and sustainable use management measures, shall be monitored and periodically reviewed by the Scientific and Technical [Body] [Network].

3. The review referred to in paragraph 2 shall assess the effectiveness of measures and the progress made in achieving their objectives and provide advice and recommendations to the Conference of the Parties.

4. Following the review referred to in paragraph 2, the Conference of the Parties shall, as necessary, on the basis of an adaptive management approach, the best available science, the precautionary [approach] [principle] and an ecosystem approach, and taking into account relevant traditional knowledge, take decisions on the amendment, including any associated conservation and management measures, or revocation of area-based management tools, including marine protected areas.

[Alt.2

States Parties shall monitor the implementation of measures and report to the secretariat on the relevant activities with associated data within the required time frame after the monitoring activity. The State submitting the proposals should take the lead in monitoring the measures, while other States Parties may monitor them and report thereon. The duration of marine protected areas and related conservation and management measures shall be specified. These areas and related measures shall terminate automatically upon the expiration of the time period, unless otherwise decided by the same body that decided on the initial [establishment] [designation]. Any decision on their extension shall take into account the results of monitoring and review and be informed by the best available scientific information and knowledge, including traditional knowledge.]

[Alt.3

The [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies are responsible for monitoring and reviewing the measures that they have established and shall may be invited to report to the Conference of the Parties on the implementation of conservation and sustainable use such measures adopted.]



Pacific Small Island Developing States 
Article 1 (Use of terms)
Amend paragraph 3 as follows:
“Area-based management tool” means a tool for a geographically defined area, other than a marine protected area, through which one or several sectors or activities are managed with the aim of achieving particular conservation and sustainable use objectives [and affording higher protection than that provided in the surrounding areas].

Amend paragraph 10 to read as follows:
“Marine protected area” means a geographically defined marine area that is designated and managed to achieve specific [long-term biodiversity] and ecosystem conservation and sustainable use objectives [and that affords higher protection than the surrounding areas].

Article 15 (International cooperation and coordination)
Add a new paragraph 6.bis to read as follows:
In cases where measures adopted in accordance with this Part relate to the superjacent waters above a coastal state’s continental shelf beyond 200 nautical miles from the baselines from which the breadth of the territorial sea of the coastal State is measured, such measures shall give due regard to the rights and legitimate interests of such coastal state.
Alternatively the group could work based on the proposal by Sri Lanka for Article 15, paragraph 5, contained in A/CONF.232/2019/ABMT/CRP.4.

Article 16 (Identification of areas requiring protection)
Amend paragraph 1 as follows:
Areas requiring protection through the [establishment] [designation] of area‑based management tools, including marine protected areas, shall be identified on the basis of the best available science, the precautionary [approach] [principle] and, an ecosystem approach and take into account relevant traditional knowledge of indigenous peoples and local communities.

In paragraph 2, add a subparagraph p.bis to read as follows:
p.bis: Cultural factors;

In paragraph 3 add a reference to “Technological” to broaden the scope of the body in line with the one under the CBD (and other instruments) and to mainstream the same language throughout the text. It would read as follows:
The criteria specified in paragraph 2 shall be further developed and revised by the Scientific, and Technical and Technological [Body] [Network], as necessary, for consideration and adoption by the Conference of the Parties.

The same edits would be made inter alia in Article 17(5), Article 18(6), Article 18 (7) and Article 21(2).

Article 17 (Proposals)
Rearrange paragraph 3 as follows:
Proposals shall be based on the best available science and relevant traditional knowledge of indigenous peoples and local communities and apply the precautionary [approach] [principle] and an ecosystem approach and take into account the relevant traditional knowledge of indigenous peoples and local communities.

Article 18 (Consultation on and assessment of proposals)
Amend paragraph 2(c)(ii) as follows:
Any relevant traditional knowledge of indigenous peoples and local communities;

Add a new paragraph 6.bis as follows:
In cases where the proposal relates to areas of high seas that are entirely surrounded by the exclusive economic zones of adjacent coastal States, the views and comments of such States shall be given particular regard.

Article 19 (Decision-making)
In paragraph 1, Alt. 1, sub-paragraph b, insert reference to traditional knowledge of indigenous Peoples and local communities as follows:

Proposals submitted under this Part, on a case-by-case basis and taking into account the scientific advice or recommendations, traditional knowledge of indigenous Peoples and local communities, and the contributions received during the consultation and assessment process, including in relation to: 

Article 20 (Implementation)
Add the words “directly or indirectly” at the end of paragraph 4 to read:
The implementation of the measures adopted under this Part shall not impose a disproportionate burden on small island developing States Parties directly or indirectly.

Article 21 (Monitoring and review)
In Alt.1 amend paragraph 4 as follows:
Following the review, the Conference of the Parties shall, as necessary, take decisions on the amendment or revocation of area-based management tools, including marine protected areas, including any associated conservation and management measures, on the basis of an adaptive management approach and taking into account the best available scientific information and knowledge, including traditional knowledge of indigenous peoples and local communities, the precautionary [approach] [principle] and an ecosystem approach.] 


Canada

Article 19
Decision-making

2. As a general rule, the decisions of the Conference of the Parties referred to in paragraph 1 shall be taken by consensus. If all efforts to reach consensus have been exhausted, the procedure established in the rules of procedure adopted by consensus by the Conference, duly reflecting the particular interests of adjacent coastal states, shall apply.
(…)

Article 21
Monitoring and review


[Alt.1
1. States Parties, individually or collectively, shall report to the Conference of the Parties on the implementation of [area-based management tools, including marine protected areas and other effective areas-based conservation measures] [relevant elements of the decisions of the Conference on area-based management tools, including marine protected areas], [established] [designated] under this Part. Such reports shall be made publicly available by the secretariat. 
2. Area-based management tools, including marine protected areas and other effective area-based conservation measures, [established] [designated] under this Part, including related conservation and management measures, shall be monitored and periodically reviewed by the Scientific and Technical [Body] [Network]. 
3. The Conference of the Parties shall periodically review referred to in paragraph 2 shall and assess the effectiveness of measures and the progress made in achieving their objectives based on the and provide advice and recommendations by the Scientific and Technical Body  to the Conference of the Parties.
4. Following the review, the Conference of the Parties shall, as necessary, take decisions on the amendment or revocation adjusting or revoking of area-based management tools, including marine protected areas and other effective area-based conservation measures, including any associated conservation and management measures, on the basis of an adaptive management approach and taking into account the best available scientific information and knowledge, including traditional knowledge, the precautionary [approach] [principle] and an ecosystem approach.] 
Comment: Canada suggests that it is not necessary to repeat “best available scientific information and knowledge, including traditional knowledge, the precautionary approach and an ecosystem approach” as it is already identified in Article 16 when identifying areas for ABMTs. 

[Alt.2
    States Parties shall monitor the implementation of measures and report to the secretariat on the relevant activities with associated data within the required time frame after the monitoring activity. The State submitting the proposals should take the lead in monitoring the measures, while other States Parties may monitor them and report thereon. The duration of marine protected areas and related conservation and management measures shall be specified. These areas and related measures shall terminate automatically upon the expiration of the time period, unless otherwise decided by the same body that decided on the initial [establishment] [designation]. Any decision on their extension shall take into account the results of monitoring and review and be informed by the best available scientific information and knowledge, including traditional knowledge.] 
[Alt.3
5.         Recognizing that the [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies are best placed to responsible for monitoring and reviewing their respective measures that they have established and they shall be invited to report to the Conference of the Parties on the implementation of such measures.]

PART III- MEASURES SUCH AS AREA-BASED MANAGEMENT TOOLS, INCLUDING MARINE PROTECTED AREAS AND OTHER EFFECTIVE AREA-BASED MANAGEMENT TOOLS
Article 14
Objectives


1. Depending on the type of tool, specific objectives of area-based management tools, including marine protected areas and other effective area-based conservation measures, may include, as appropriate:
Comment: Is Paragraph 1 referring to objectives for a specific ABMT or the entire Part III? Comments below are in relation to the latter. 
    [(a)   Enhancing cooperation and coordination in the use of area-based management tools, including marine protected areas, among States, [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies;]
    [(b)   Implementing effectively obligations under the Convention and supporting similar efforts under relevant international agreements other existing international obligations and commitments;]
    [(c)   Promoting a holistic and cross-sectoral approach to ocean management;] 
    (d)    Conserving and sustainably using areas requiring protection [under [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies];]
    [(e)   Establishing a system of ecologically representative marine protected areas and other effective area-based conservation measures, that are connected [and effectively and equitably managed];]
    [(f)   Rehabilitating and restoring biodiversity and ecosystems, including with a view to enhancing their productivity and health and building resilience to stressors, including those related to climate change, ocean acidification and marine pollution;]
    [(g)   Supporting food security and other socioeconomic objectives, including the protection of cultural values;]
    [(h)   Creating scientific reference areas for baseline research;]
    [(i)   Safeguarding aesthetic, natural or wilderness values;]
    [(j)   Establishing a comprehensive system of area-based management tools, including marine protected areas;] 
    [(k)   Promoting coherence and complementarity;]
    [(l)   Promoting cooperation under the Convention.]
Comment: (K) and (L) should be covered elsewhere in the Agreement. 
 

China

Article 21 
Monitoring and review
 
1.States Parties, where relevant, shall report individually or collectively to the Conference of the Parties on the implementation of [area-based management tools, including marine protected areas] [relevant elements of the decisions of the Conference on area-based management tools, including marine protected areas], [established] [designated] under this Part. Such reports shall be made publicly available by the secretariat. 

1.bis The State submitting the proposals should take the lead in monitoring the measures, while other States Parties may monitor them and report thereon. 

2.Area-based management tools, including marine protected areas, [established] [designated] under this Part, including related conservation and management measures, shall be monitored and periodically reviewed by the Scientific and Technical [Body] [Network]. [propose to delete “monitored and” in the third line]

3.The review referred to in paragraph 2 shall assess the effectiveness of measures and the progress made in achieving their objectives and provide advice and recommendations to the Conference of the Parties.

4.Following the review, the Conference of the Parties shall, as necessary, take decisions on the amendment or revocation of area-based management tools, including marine protected areas, including any associated conservation and management measures, on the basis of an adaptive management approach and taking into account the best available scientific information and knowledge, including traditional knowledge, the precautionary [approach] [principle] and an ecosystem approach.] 

4.bis The duration of marine protected areas and related conservation and management measures shall be specified. These areas and related measures shall terminate automatically upon the expiration of the time period, unless otherwise decided by the same body that decided on the initial [establishment] [designation].



Singapore

Article 17
Proposals

Note: Singapore is proposing new text as paragraph 4(d)bis as follows: 

4. 	Proposals shall include the following elements:	
…
(d)bis		The criteria in paragraph 2 of Article 16 which apply to the area.
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