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Article 1
Use of terms

[9. Alt. 1.	“Marine genetic resources” means any material of marine plant, animal, microbial or other origin, [found in or] originating from areas beyond national jurisdiction and containing functional units of heredity with actual or potential value of their genetic and biochemical properties.] 
[9. Alt. 2.	“Marine genetic resources” means marine genetic material of actual or potential value.]
[15. Alt. 1.	“Utilization of marine genetic resources” means to conduct research and development on the genetic and/or biochemical composition of marine genetic resources [, as well as the exploitation thereof].]
[15. Alt. 2.	“Utilization of resources” means the taking, harvesting, recovery, extraction, collection, analysis, processing or use for commercial purposes, or that results in commercial advantage, of or from resources of actual or potential value located in areas beyond national jurisdiction.]

Article 5
General [principles] [and] [approaches]


	In order to achieve the objective of this Agreement, States Parties shall:
	[(a)	Apply an integrated approach [/principle];]
	(b)	Apply an approach that builds ecosystem resilience to the adverse effects of climate change and ocean acidification and restores ecosystem integrity; 
	(c)	Act so as not to transfer, directly or indirectly, damage or hazards from one area to another or transform one type of pollution into another;
	(d)	Endeavour to promote the internalization of environmental costs and the use of economic instruments, taking into account the approach that the polluter should [, in principle,] bear the cost of pollution, with due regard to the public interest and without distorting international trade and investment; 
	[(e)	Ensure accountability;]
	[(f)	Be guided by the principle of non-regression;]
	[(g)	Take into consideration flexibility, pertinence and effectiveness.]
ADDITIONAL PRINCIPLES TO ADD; ORDER IS NOT SET YET BY G77:
	The polluter pays principle;
	The precautionary principle/approach;
	The principle of equity;
	The principle of the common heritage of mankind;
	The ecosystem approach;
	The need to utilize the best available scientific information and relevant traditional knowledge of indigenous peoples and local communities.


[PART VII
FINANCIAL RESOURCES [AND 
MECHANISM]]


[Article 52
Funding]


[1.	Funding in support of the implementation of this Agreement, in particular capacity-building and the transfer of marine technology under this Agreement, [shall] [may] [aims to strive to] be adequate, accessible, transparent [, sustainable and predictable] and [both mandatory and voluntary and mandatory] [voluntary].]
2.	Funding may be provided through public and private sources, both national and international, including but not limited to contributions from States, international financial institutions, existing funding mechanisms under global and regional instruments, donor agencies, intergovernmental organizations, non-governmental organizations and natural and juridical persons, and through public-private partnerships. 
3.	States Parties shall ensure that, for the purposes of the conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction, developing States Parties in light of capacity constraints to access are granted preference by international organizations in the allocation of appropriate funds and technical assistance and the utilization of their specialized services. The special circumstances of least developed countries and small island developing States should be taken into consideration. 
4.	A voluntary trust fund to facilitate the participation of representatives of developing States Parties, in the meetings of the bodies under this Agreement shall be established by the Conference of the Parties. It shall be funded through voluntary contributions. 
[Alt.1
5.	In addition to the voluntary trust fund, a special fund [may] [shall] be established by the Conference of the Parties to, inter alia:
	(a)	Fund capacity-building projects, including effective projects on the conservation and sustainable use of marine biological diversity;
	(b)	Fund activities and programmes, including training, related to the transfer of technology;
	(c)	Assist developing States Parties to implement this Agreement;
	(d)	Finance the rehabilitation and ecological restoration of marine biological diversity of areas beyond national jurisdiction; 
	(e)	Support conservation and sustainable use programmes by holders of traditional knowledge of indigenous peoples and local communities in local communities;
	(f)	Support public consultations at the national, subregional and regional levels; 
	(g)	Undertake any other functions as agreed by the States Parties.
5 bis.	The special fund shall be funded through:
	(a)	Voluntary contributions; 
	[(b)	Mandatory sources, including: 
	(i)	Contributions from States Parties and royalties and milestone payments resulting from the utilization of marine genetic resources;
	(ii)	Payments as a condition of access to, and utilization of, marine genetic resources, premiums paid during the approval process of environmental impact assessments, in addition to cost recovery, fees and penalties, and other avenues for mandatory payments;] 
	(c)	Endowments by States Parties;
	(d)	Existing financial mechanisms, such as the Global Environment Facility and the Green Climate Fund;
	[(e)	Private entities wishing to engage in the exploration and exploitation of marine biological diversity of areas beyond national jurisdiction.]]
 [Alt.2
5.	States Parties shall cooperate to establish appropriate funding mechanisms to assist developing States Parties with achieving the objectives of capacity-building and the transfer of marine technology under this Agreement.] 
6.	The funding mechanisms established under this Agreement shall be aimed at ensuring efficient access to funding through simplified application and approval procedures and enhanced readiness of support for developing States Parties, in particular least developed countries, landlocked developing countries, geographically disadvantaged States, small island developing States, coastal African States and developing middle-income countries. 
7.	Access to funding under this Agreement shall be open to developing States Parties [and other stakeholders] [on the basis of need] [[, taking into account the needs for assistance of] [giving priority to] States with special requirements, in particular least developed countries, landlocked developing countries, geographically disadvantaged States, small island developing States, coastal African States and developing middle-income countries].





Article 54
Obligation to settle disputes by peaceful means


	States have the obligation to settle their disputes by negotiation, enquiry, mediation, conciliation, arbitration, judicial settlement, resort to regional agencies or arrangements, or other peaceful means of their own choice. 


Caribbean Community

Note to Reader:

Text italicized and in Blue reflects new language formulation proposed by CARICOM.
Text emboldened reflects CARICOM preferred text from the President’s draft.
[ ] Square brackets reflect text under consideration or text that could be moved.
< > Parentheses reflect text upon which CARICOM has not declared a preference.

PART I
GENERAL PROVISIONS


Article 1
Use of terms

3 ALT. Area based management tool means a management measure for a geographically defined area applied to achieve one or more of the objectives of the Agreement
10.	“Marine protected area” means a geographically defined marine area that is designated and managed to achieve specific conservation and sustainable use objectives.
Marine spatial planning (MSP) means a public process of analyzing and allocating the spatial and temporal distribution of human activities in marine areas to achieve ecological, economic, and social objectives that are usually speciﬁed through a political process


Pacific Small Island Developing States

Article 53
		Implementation and compliance

1. States Parties shall  take effective control and supervision of the activities under their jurisdictions. To this end, States Parties shall take enact the necessary legislative, administrative, or policy measures, as appropriate, to ensure the implementation of this Agreement. and enforcement measures, to ensure the effective implementation and compliance of this Agreement and the Convention.]


Article 55

New para 4 -- Disputes between States Parties concerning the interpretation or application of this Agreement may be submitted at the request of the parties to the dispute to a special chamber of the International Tribunal for the Law of the Sea to be formed in accordance with Annex VI, articles 15 and 17 of the Convention, whether or not they are also Parties to the Convention."



New Zealand, also on behalf of Australia, Canada and Norway
[bookmark: _Hlk17859204]

Article X Transparency
1. The Conference of the Parties shall promote transparency in decision making processes and other activities carried out under this Agreement. 

2. All meetings of the Conference of the Parties and its subsidiary bodies shall be open to all participants and observers registered in accordance with paragraph 4 unless otherwise decided by the Conference of the Parties. The Conference of the Parties shall publish and maintain a public record of its decisions.

3. The Conference of the Parties shall promote transparency in the implementation of this Agreement, including through the public dissemination of information, and the facilitation of participation of, and consultation with, relevant global, regional and sectoral bodies, indigenous peoples and local communities with relevant traditional knowledge, the scientific community, civil society and other relevant stakeholders as appropriate, and in accordance with the provisions of this Agreement.

4. Representatives of States not party to this Agreement, relevant global, regional and sectoral bodies, indigenous peoples and local communities with relevant traditional knowledge, the scientific community, civil society and other relevant stakeholders with an interest in matters pertaining to the Conference of the Parties may request to participate in the meetings of the Conference of the Parties and of its subsidiary bodies, as observers or otherwise as appropriate. The rules of procedure of the Conference of the Parties shall provide modalities for such participation and shall not be unduly restrictive in this respect. The rules of procedure shall also provide for such representatives to have timely access to all relevant information.



Australia

Preamble
The States Parties to this Agreement,
Recalling the relevant provisions of the United Nations Convention on the Law of the Sea, including the obligation to protect and preserve the marine environment, 
Stressing the need to respect the balance of rights, obligations and interests set out in the Convention,
Stressing the need for the comprehensive global regime to better address the conservation  and  sustainable  use  of  marine  biological  diversity  of  areas  beyond national jurisdiction, 
Respecting the sovereignty, territorial integrity and political independence of all States,
Affirming that the high seas and the Area are reserved for peaceful purposes, in accordance with article 88 and article 141 of the Convention,
Desiring to promote sustainable development, 
Aspiring to achieve universal participation,
Have agreed as follows:


Amend Article 1, paragraph 7, as follows:
[7. Alt. 1. “Environmental impact assessment” means a process to evaluate the environmental impact of an activity [to be carried out in areas beyond national jurisdiction [, with an effect on areas within or beyond national jurisdiction]] [, taking into account [, inter alia,] interrelated [socioeconomic] [social and economic], cultural and human health impacts, both beneficial and adverse].] 
[7. Alt. 2. “Environmental impact assessment” means a process for assessing the potential environmental effects on the marine environment of planned activities, carried out in areas beyond national jurisdiction, under the jurisdiction or control of States Parties that may cause substantial pollution of or significant and harmful changes to the marine environment.]



Amend Article 4, as follows:
Article 4 - Relationship between this Agreement and the Convention and [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies
1. Nothing in this Agreement shall prejudice the rights, jurisdiction and duties of States under the Convention.  This Agreement shall be interpreted and applied in the context of and in a manner consistent with the Convention.
2. The rights and jurisdiction of coastal States over all areas under national jurisdiction, including the continental shelf within and beyond 200 nautical miles and the exclusive economic zone, shall be respected in accordance with the Convention.
3. This Agreement shall be interpreted and applied in a manner that [respects the competencies mandates of and] does not undermine [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies, and that promotes coherence and coordination with those instruments, frameworks and bodies, provided that they are supportive of and do not run counter to the objectives of the Convention and this Agreement. 
4. [The provisions of this Agreement are not intended to affect the legal status of non-Parties to the Convention or any other related agreements with regard to those instruments.] 
5. States Parties shall respect intellectual property rights in the implementation of this Agreement.

Amend Article 6, as follows:
Article 6 - International Cooperation and Regional and Sub-Regional Implementation

3. States Parties shall may cooperate to establish new bodies, including at the regional or sub-regional levels, or expand the mandates of existing bodies, where necessary, to fill governance gaps to promote the conservation and sustainable use of biodiversity beyond national jurisdiction in accordance with the objective of this Agreement. 

4.  Such bodies shall consist of States or international organisations that declare a real interest in the conservation and sustainable use of the biodiversity of a region, and may include adjacent coastal States and States with activities in the area.
5.  States Parties may establish mechanisms for cooperation and coordination between this Agreement and those bodies, including regional and sub-regional bodies, to promote respect for the decisions and measures established under those bodies.



Belize
Article 6
International cooperation


1.	States Parties shall cooperate for the conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction, including with relevant legal instruments and frameworks and relevant global, regional sub-regional and sectoral bodies and members thereof in the achievement of the objective of this Agreement. 


Holy See
New Article -.  Right to utilization of resources
1. [In accordance with and in furtherance of Article 116,] all States shall have the right for their nationals to engage in the utilization of resources both living and non-living in areas beyond national jurisdiction as defined in this Agreement, subject to:
(a) Their treaty obligations;
(b) The recognized regulation of particular activities excluded under this Agreement by established global, regional, sub-regional or sectoral bodies or organizations; and
(c) The provisions of this Agreement.
2. Whereas rights and obligations may attach to States Parties to this Agreement or to other special conventions and agreements, or to non-party States, or to their nationals or natural or juridical persons under their jurisdiction in respect of utilization of resources in areas beyond national jurisdiction, these rights and obligations shall not confer on any single State or person the legal status associated with management, supervision, development or ownership with respect to activities or utilization of resources in areas beyond national jurisdiction.



New Zealand

Article 6 
International cooperation 

1. States Parties shall cooperate for the conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction, including through strengthening and enhancing cooperation among, and where appropriate strengthening the mandates of, existing relevant legal instruments and frameworks and relevant global, regional and sectoral bodies in the achievement of the objective of this Agreement.

2. States Parties shall promote international cooperation in marine scientific research in accordance with articles 242 to 244 of the Convention, and in the development and transfer of marine technology in accordance with articles 270 to 274 of the Convention in the achievement of the objective of this Agreement. 

3. States Parties shall may cooperate to establish new global, regional and sectoral bodies, where necessary, to fill governance gaps.

4. States Parties may establish coordination and collaboration mechanisms at [global and] regional levels to enhance cooperation and coordination among States and relevant legal instruments and frameworks and relevant global, regional and sectoral bodies.

5. [bookmark: _Hlk18026818]The Conference of Parties shall adopt measures to be applied on an emergency basis, if necessary, where an activity presents a serious threat to marine biological diversity of areas beyond national jurisdiction, or when a natural phenomenon or human caused disaster has, or is likely to have, a significant adverse impact on marine biological diversity of areas beyond national jurisdiction, to ensure that the activity does not exacerbate such threat or adverse impact. Measures taken on an emergency basis shall be based on the best available science. Such measures shall be temporary and must be reconsidered for decision at the next meeting of the Conference of Parties following their adoption. 


Switzerland

Article 5, (c)

5 (c ) Act so as not to transfer, directly or indirectly, damage or hazards from one area to another or transform one type of pollution into another;  

Replace the present para. (c ) of article 5 By : 
“Prevent, reduce and control pollution, including in transboundary context “



Article 51

7. Due regard shall be given to the confidentiality of information provided under this Agreement.] 

Drafting proposal to replace fully para. 51. 7:
Sharing of information through the clearing-house mechanism shall be without prejudice to the protection of confidential information and it shall take into account all rights over such information.




Article 53


[2. Each State Party shall monitor the implementation of its obligations under this Agreement and shall, at intervals and in a format to be determined by the Conference of the Parties, report to the Conference on measures that it has taken to implement this Agreement.] 

Proposal for a new para. 2 for article 53

“Each Party shall report to the Conference of the Parties, through the
Secretariat, on the measures it has taken to implement the provisions
of this Convention and on the effectiveness of such measures and the
possible challenges in meeting the objectives of the Convention.”



Turkey

Article 4, paragraph 4:
[4. The provisions of this Agreement are not intended to [Add] do not affect the legal status of non-Parties to the Convention or any other related agreements with regard to those instruments.]


United States of America

Draft text of an agreement under the United Nations Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction


PREAMBLE


	The States Parties to this Agreement,
	Recalling the relevant provisions of the United Nations Convention on the Law of the Sea, including the obligation to protect and preserve the marine environment, 
U.S. suggested text for PP 1:“Recalling the relevant provisions of the United Nations Convention on the Law of the Sea, including the obligation to protect and preserve those related to the protection and preservation of the marine environment,”



PART I
GENERAL PROVISIONS


Article 1
Use of terms


For the purposes of this Agreement:
[1.	“Access” means, in relation to marine genetic resources, the collection of marine genetic resources [, including marine genetic resources accessed in situ, ex situ [and in silico] [[and] [as] [digital] [genetic] sequence data [and information]]].] 
The United States requests deletion of Article 1(1). 
3.	“Area-based management tool” means a tool for a geographically defined area, other than a marine protected area, through which one or several sectors or activities are managed with the aim of achieving particular conservation and sustainable use objectives [and affording higher protection than that provided in the surrounding areas]. 
U.S. suggested text for Article 1(3):  “‘Area-based management tool’ means a tool for a geographically defined area, other than including a marine protected area, which is based on the best available science, adaptable over time, and through which one or several sectors or activities are managed with the aim of achieving particular conservation and sustainable use objectives [and affording higher protection than that provided in the surrounding areas].”

 [6.	“Cumulative impacts” means impacts on the same ecosystems resulting from different activities, including past, present or reasonably foreseeable activities, or from the repetition of similar activities over time, including climate change, ocean acidification and related impacts.] 
U.S. suggested text for Article 1(6):  “‘Cumulative impacts’ means the incremental effect of an activity on the environment when added to the effects of past, present, and reasonably foreseeable future activities in that activity’s area of impact.”  

[7. Alt. 1.	“Environmental impact assessment” means a process to evaluate the environmental impact of an activity [to be carried out in areas beyond national jurisdiction [, with an effect on areas within or beyond national jurisdiction]] [, taking into account [, inter alia,] interrelated [socioeconomic] [social and economic], cultural and human health impacts, both beneficial and adverse].]
[7. Alt. 2.	“Environmental impact assessment” means a process for assessing the potential effects of planned activities, carried out in areas beyond national jurisdiction, under the jurisdiction or control of States Parties that may cause substantial pollution of or significant and harmful changes to the marine environment.]
U.S. suggested text for Article 1(7): “‘Environmental impact assessment’ means a process for assessing the potential effects of planned activities, carried out in areas beyond national jurisdiction, under the jurisdiction or control of States Parties that may cause substantial pollution of or significant and harmful changes to the marine environment.”

[8.	“Marine genetic material” means any material of marine plant, animal, microbial or other origin containing functional units of heredity [collected from areas beyond national jurisdiction] [; it does not include material made from material, such as derivatives, or information describing material, such as genetic sequence data].]
U.S. suggested text for Article 1(8): “‘Marine genetic material’ means any material of marine plant, animal, microbial or other origin containing functional units of heredity collected from areas beyond national jurisdiction; it does not include material made from material, such as derivatives, or information describing material, such as genetic sequence data.”

[9. Alt. 1.	“Marine genetic resources” means any material of marine plant, animal, microbial or other origin, [found in or] originating from areas beyond national jurisdiction and containing functional units of heredity with actual or potential value of their genetic and biochemical properties.] 
The United States requests deletion of Article 1(9, Alt 1). 

10.	“Marine protected area” means a geographically defined marine area that is designated and managed to achieve specific [long-term biodiversity] conservation and sustainable use objectives [and that affords higher protection than the surrounding areas].
U.S. suggested text for Article 1(10): “‘Marine protected area’ means a geographically defined marine area that is designated and managed to achieve specific long-term [biodiversity] conservation and sustainable use objectives and that affords higher protection than the surrounding areas.”  

 [11.	“Marine technology” means information and data, provided in a user-friendly format, on marine sciences and related marine operations and services; manuals, guidelines, criteria, standards, reference materials; sampling and methodology equipment; observation facilities and equipment (e.g., remote sensing equipment, buoys, tide gauges, shipboard and other means of ocean observation); equipment for in situ and laboratory observations, analysis and experimentation; computer and computer software, including models and modelling techniques; and expertise, knowledge, skills, technical, scientific and legal know-how and analytical methods related to marine scientific research and observation.] 
The United States requests deletion of Article 1(11). 

12.	(a)	“States Parties” means States that have consented to be bound by this Agreement and for which this Agreement is in force. 
	(b)	This Agreement applies mutatis mutandis:
	(i)	To any entity referred to in article 305, paragraph 1 (c), (d) and (e), of the Convention, and
	(ii)	Subject to article 67, to any entity referred to as an “international organization” in annex IX, article 1, of the Convention that becomes a Party to this Agreement, and to that extent “States Parties” refers to those entities.

U.S. suggested text for Article 1(12)(b): 
“(b) This Agreement applies mutatis mutandis:

(i)	To any entity referred to in article 305, paragraph 1 (c), (d) and (e), of the Convention, and

(ii)	Subject to article 67, to any entity referred to as an “international organization” in annex IX, article 1, of the Convention that becomes a Party to this Agreement, and to that extent “States Parties” refers to those entities.,

that becomes a Party to this Agreement, and to that extent “States Parties” refers to those entities.”

[13.	“Strategic environmental assessment” means the evaluation of the likely environmental, including health, effects, which comprises the determination of the scope of an environmental report and its preparation, the carrying out of public participation and consultations, and the taking into account of the environmental report and the results of the public participation and consultations in a plan or programme.] 
The United States requests deletion of Article 1(13). 

 [14.	“Transfer of marine technology” means the transfer of the instruments, equipment, vessels, processes and methodologies required to produce and use knowledge to improve the study and understanding of the nature and resources of the ocean.]
The United States requests deletion of Article 1(14). 

[15. Alt. 1.	“Utilization of marine genetic resources” means to conduct research and development on the genetic and/or biochemical composition of marine genetic resources [, as well as the exploitation thereof].]
The United States requests deletion of Article 1(15, Alt 1). 

[15. Alt. 2.	“Utilization of resources” means the taking, harvesting, recovery, extraction, collection, analysis, processing or use for commercial purposes, or that results in commercial advantage, of or from resources of actual or potential value located in areas beyond national jurisdiction.]
The United States requests deletion of Article 1(15, Alt 2). 



Article 4
Relationship between this Agreement and the Convention and other [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies



2.	The rights and jurisdiction of coastal States over all areas under national jurisdiction, including the continental shelf within and beyond 200 nautical miles and the exclusive economic zone, shall be respected in accordance with the Convention.
U.S. suggested text for Article 4(2): “The rights and jurisdiction of coastal States over in all areas under national jurisdiction, including the continental shelf within and beyond 200 nautical miles and the exclusive economic zone, shall be respected in accordance with the Convention.”

3.	This Agreement shall be interpreted and applied in a manner that [respects the competences of and] does not undermine [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies, and that promotes coherence and coordination with those instruments, frameworks and bodies, provided that they are supportive of and do not run counter to the objectives of the Convention and this Agreement.
U.S. suggested text for Article 4(3): “This Agreement shall be interpreted and applied in a manner that respects the competences of and does not undermine relevant legal instruments and frameworks and relevant global, regional and sectoral bodies, and that promotes coherence and coordination with those instruments, frameworks and bodies.”

[4.	The provisions of this Agreement are not intended to affect the legal status of non-Parties to the Convention or any other related agreements with regard to those instruments.]
U.S. suggested text for Article 4(3): “The provisions of this Agreement are This instrument is not intended to affect the legal status of non-Parties to the Convention or any other related agreements with regard to those instruments.”



Article 5
General [principles] [and] [approaches]


U.S. suggested text for Article 5 title: “General approaches”

	In order to achieve the objective of this Agreement, States Parties shall:
	[(a)	Apply an integrated approach [/principle];]
The United States requests deletion of Article 5(a). 

	(b)	Apply an approach that builds ecosystem resilience to the adverse effects of climate change and ocean acidification and restores ecosystem integrity; 
U.S. suggested text for Article 5(b): “Apply an approach that builds ecosystem resilience to the adverse effects of climate change and ocean acidification and restores ecosystem integrity;”

	(c)	Act so as not to transfer, directly or indirectly, damage or hazards from one area to another or transform one type of pollution into another;
The United States requests deletion of Article 5(c). 

	(d)	Endeavour to promote the internalization of environmental costs and the use of economic instruments, taking into account the approach that the polluter should [, in principle,] bear the cost of pollution, with due regard to the public interest and without distorting international trade and investment;
The United States requests deletion of Article 5(d).

	[(e)	Ensure accountability;]
The United States requests deletion of Article 5(e). 

	[(f)	Be guided by the principle of non-regression;]
The United States requests deletion of this paragraph. 

	[(g)	Take into consideration flexibility, pertinence and effectiveness.]
The United States requests deletion of this paragraph. 



Article 6
International cooperation


1.	States Parties shall cooperate for the conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction, including through strengthening and enhancing cooperation among existing relevant legal instruments and frameworks and relevant global, regional and sectoral bodies in the achievement of the objective of this Agreement.
U.S. suggested text for Article 6(1): “States Parties shall cooperate for the conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction including, as appropriate, through strengthening and enhancing cooperation among with existing relevant legal instruments and frameworks and relevant global, regional and sectoral bodies in the achievement of the objective of this Agreement.”

2.	States Parties shall promote international cooperation in marine scientific research in accordance with articles 242 to 244 of the Convention, and in the development and transfer of marine technology in accordance with articles 270 to 274 of the Convention in the achievement of the objective of this Agreement. 
U.S. suggested text for Article 6(2): “States Parties shall promote international cooperation in marine scientific research in accordance consistent with articles 242 to 244 of the Convention, and in the development and transfer of marine technology in accordance consistent with articles 270 to 274 of the Convention in the achievement support of the objective of this Agreement.”

[3.	States Parties shall cooperate to establish new global, regional and sectoral bodies, where necessary, to fill governance gaps.]
The United States requests deletion of Article 6(3). 


PART VI
INSTITUTIONAL ARRANGEMENTS


Article 48
Conference of the Parties


3.	The Conference of the Parties shall agree upon and adopt rules of procedure for itself and for any subsidiary body that it may establish. 
U.S. suggested text for Article 48(3): “The Conference of the Parties shall by consensus agree upon and adopt rules of procedure for itself and for any subsidiary body that it may establish.”

4.	The Conference of the Parties shall monitor and keep under review the implementation of this Agreement and, for this purpose, shall:
	(a)	Make, within its mandate, decisions and recommendations related to the implementation of this Agreement;
	(b)	Exchange information relevant to the implementation of this Agreement; 
	(c)	Promote cooperation and coordination with and among [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies, with a view to promoting coherence among efforts towards, and the harmonization of relevant policies and measures for, the conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction [, including by establishing processes for cooperation and coordination among relevant global, regional and sectoral bodies] [, including by inviting other global, regional and sectoral bodies to establish processes for cooperation]; 
U.S. suggested text for Article 48(4)(c):  “Promote cooperation and coordination with and among [existing] relevant legal instruments and frameworks and relevant global, regional and sectoral bodies, with a view to promoting coherence among efforts towards, and the harmonization of relevant policies and measures for, the conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction [, including by establishing processes for cooperation and coordination among relevant global, regional and sectoral bodies] [, including by inviting other global, regional and sectoral bodies to establish processes for cooperation.”

	(d)	Establish such subsidiary bodies as deemed necessary for the implementation of this Agreement [, which may include:
	[(i)	An access and benefit-sharing mechanism;]
	[(ii)	A capacity-building and transfer of marine technology committee;]
	[(iii)	An implementation and compliance committee;]
	[(iv)	A finance committee]]; 
U.S. suggested text for Article 48(4)(d): “(d)	Establish such subsidiary bodies as deemed necessary for the implementation of this Agreement [, which may include:
	[(i)	An access and benefit-sharing mechanism;]
	[(ii)	A capacity-building and transfer of marine technology committee;]
	[(iii)	An implementation and compliance committee;]
	[(iv)	A finance committee]];” 

[5.	The Conference of the Parties [shall] [may], at intervals to be determined by it, assess and review the adequacy and effectiveness of the provisions of this Agreement and, if necessary, propose means of strengthening the substance and methods of implementation of those provisions in order to better address the conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction.]
U.S. suggested text for Article 48(5): “The Conference of the Parties [shall] [may], at intervals to be determined by it, assess and review the adequacy and effectiveness of the provisions of this Agreement and, if necessary, propose means of strengthening the substance and methods of implementation of those provisions in order to better address the conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction.”



Article 49
Scientific and Technical [Body] [Network]


3.	The [Body] [Network] may also draw on appropriate advice from existing arrangements, such as the Joint Group of Experts on the Scientific Aspects of Marine Environmental Protection, as well as other scientists and experts, as may be required. 
U.S. suggested text for Article 49(3): “The [Body] [Network] may also draw on appropriate advice from existing arrangements, such as the Joint Group of Experts on the Scientific Aspects of Marine Environmental Protection, as well as other scientists and experts, including from relevant regional and sectoral bodies, as may be required appropriate.  This may include the establishment of ad-hoc scientific and technical [bodies][networks] established by the [Body][Network] and approved by the Conference of the Parties.”

[4. Alt. 1.	Under the authority and guidance of the Conference of the Parties, [and upon its request,] the [Body] [Network] shall:
	[(b)	Have advisory competence with regard to marine genetic resources, including questions on the sharing of benefits;]
U.S. requests deletion of Article 49(4)(Alt. 1)(b).

	[(c)	Elaborate a benefit-sharing mechanism;]
U.S. requests deletion of Article 49(4)(Alt. 1)(c).

	[(d)	Monitor the utilization of marine genetic resources of areas beyond national jurisdiction;]
U.S. requests deletion of Article 49(4)(Alt. 1)(d).

	[(e)	Possess recommendatory functions with respect to measures such as area-based management tools, including marine protected areas, including regarding:
	(i)	Standard-setting and review;
	(ii)	The assessment of proposals;
	(iii)	The monitoring and review of measures;]
U.S. suggested text for Article 49(4)(Alt. 1)(e): “Evaluate proposals for marine protected areas in relation to the criteria for such proposals in this Agreement and make recommendations on such proposals to the Conference of Parties.”

	[(f)	Elaborate guidelines with respect to environmental impact assessments;]
U.S. suggested text for Article 49(4)(Alt. 1)(f): “Elaborate guidelines with respect to environmental impact assessments [if appropriate][if needed].”

	[(g)	Make recommendations to the Conference of the Parties with respect to environmental impact assessments;] 
U.S. requests deletion of Article 49(Alt. 1)(g). 

	[(h)	Review environmental impact assessment standards to ensure consistency with the requirements under this Agreement;] 
U.S. requests deletion of Article 49(Alt. 1)(h). 

	[(l)	Collaborate with regional committees on capacity-building and the transfer of marine technology or regional needs assessment mechanisms;]
U.S. requests deletion of Article 49(Alt. 1)(l). 

	[(m)	Elaborate programmes for capacity-building and the transfer of marine technology;]
U.S. requests deletion of Article 49(Alt. 1)(m), but think this idea could be moved to Article 51.

[4. Alt. 2.	The functions of the [Body] [Network] shall be elaborated by the Conference of the Parties.]
U.S. requests deletion of Article 49(Alt. 2).



Article 50
Secretariat


[1. Alt. 2.	The Conference of the Parties shall [, at its first ordinary meeting,] designate the secretariat from among those existing competent international organizations that have signified their willingness to carry out the secretariat functions under this Agreement.]
U.S. requests deletion of Article 50(1)(Alt. 2). 

[1. Alt. 4.	The secretariat functions under this Agreement shall be performed by the secretariat of the International Seabed Authority.]
U.S. requests deletion of Article 50(1)(Alt. 4). 

2.	The secretariat shall: 
	(a)	Provide administrative and logistical support;
	(b)	Convene and service the meetings of the Conference of the Parties and of any other bodies as may be established by the Conference;
	(c)	Circulate information relating to the implementation of this Agreement;
	[(d)	[Ensure] [Facilitate] [the necessary] [appropriate] coordination with the secretariats of other relevant international bodies;]
U.S. suggested text for Article 50(2)(d): “[Ensure] [Facilitate] [the necessary] [appropriate] coordination [Coordinate as appropriate] with the secretariats of other relevant international bodies;]”

	[(e)	Provide assistance with the implementation of this Agreement, as mandated by the Conference of the Parties;]
U.S. requests deletion of Article 50(2)(e).



Article 51
Clearing-house mechanism


2.	The clearing-house mechanism shall consist primarily of an open-access web-based platform. It shall also include a network of experts and practitioners in relevant fields. The specific modalities for the operation of the clearing-house mechanism shall be determined by the Conference of the Parties. 
U.S. suggested for Article 51(2): “The clearing-house mechanism shall consist primarily of an open-access web-based platform. It shall could also include contact information for a network of experts and practitioners in relevant fields. The specific modalities for the operation of the clearing-house mechanism shall be determined by the Conference of the Parties.”

[3. Alt. 1.	The clearing-house mechanism shall serve as a centralized platform to enable States Parties to have access to, [collect,] evaluate, [publish] [make public] and disseminate information with respect to: 
U.S. suggested text for Article 51(3)(Alt. 1): “The clearing-house mechanism shall serve as a centralized platform to enable States Parties to have access to and share, [collect,] evaluate, [publish] [make public] and disseminate information with respect to:”

	[(a)	Activities related to marine genetic resources of areas beyond national jurisdiction, including notices of forthcoming in situ collection of marine genetic resources, research teams, ecosystems where the marine genetic resources are collected, the [digital] [genetic] properties of the marine genetic resources, their biochemical components, genetic sequence data [and information] [and the utilization of marine genetic resources];]
U.S. requests deletion of Article 51(3)(Alt. 1)(a).

	[(b)	Data and scientific information on, as well as [, in line with the principle of prior informed consent,] traditional knowledge associated with, marine genetic resources of areas beyond national jurisdiction, including through lists of databases, repositories or gene banks where marine genetic resources of areas beyond national jurisdiction are currently held, a registry of such resources, and a track-and-trace mechanism for marine genetic resources of areas beyond national jurisdiction and their utilization;]
U.S. requests deletion of Article 51(3)(Alt. 1)(b).

	[(c)	The sharing of benefits, including through reports on the status of monetary benefits shared and on their use through the publication of the proceedings of the meetings of the Conference of the Parties;]
U.S. requests deletion of Article 51(3)(Alt. 1)(c).

	[(d)	Environmental impact assessments [, including: 
	(i)	Environmental impact assessment reports;
	(ii)	Statements of the reasons underlying decisions related to environmental impact assessments and how environmental concerns have been taken into account;
	(iii)	The policies, guidelines and technical methods of States Parties for environmental impact assessments;
	(iv)	Guidelines and technical methods on environmental impact assessments;
	(v)	Best practices on environmental impact assessments; 
	(vi)	Indications of areas in which proposed planned activities will take place;]]
U.S. requests deletion of Article 51(3)(Alt. 1)(d).

	[(f)	Requests for capacity-building and the transfer of marine technology on a case-by-case basis, including patent monitoring services, and other relevant legal services;]
U.S. suggested text for Article 51(3)(Alt. 1)(f): “Requests for capacity-building and the transfer of marine technology on a case-by-case basis, including patent monitoring services, and other relevant legal services;”

	[(h)	Information on sources and availability of technological information and data for the transfer of marine technology and opportunities for facilitated access to marine technology.]
U.S. suggested text for Article 51(3)(Alt. 1)(h): “Information on sources and availability of technological information and data for the transfer of marine technology and opportunities for facilitated access to marine technology.”

[4.	The clearing-house mechanism [shall] [should]:
U.S. suggested text for Article 51(4): “The clearing-house mechanism may [shall] [should];”

	[(a)	Match capacity-building needs with the support available and with providers for the transfer of marine technology, including governmental, non‑governmental or private entities interested in participating as donors in the transfer of marine technology, and [provide] [facilitate] access to related know-how and expertise;
U.S. suggested text for Article 51(4)(a): “Allow for States to match capacity-building needs with the support available and with providers for the transfer of marine technology, including governmental, non-governmental or private entities interested in participating as donors in the transfer of marine technology, and [provide] [facilitate] access to related know-how and expertise;”

	[(b)	Promote linkages to existing relevant global, regional, subregional, national and sectoral clearing-house mechanisms and other databases, repositories and gene banks [, including experts in traditional knowledge];]
U.S. suggested text for Article 51(4)(b): “Promote linkages to existing relevant global, regional, subregional, national and sectoral clearing-house mechanisms and other publicly available databases, repositories and gene banks [, including experts in traditional knowledge];”

	[(c)	Link to private and non-governmental platforms for the exchange of information;]
U.S. suggested text for Article 51(4)(c):  “Link to publicly available private and non-governmental platforms for the exchange of information;”

	[(d)	Build on existing regional and subregional clearing-house institutions, if applicable, when establishing regional and subregional mechanisms under the global mechanism;] 
U.S. suggested text for Article 51(4)(d): “Build on existing global, regional and subregional clearing-house institutions, if applicable, when establishing regional and subregional mechanisms under the global mechanism;” 

	(e)	Facilitate enhanced transparency, including by providing baseline data and information;
U.S. suggested text for Article 51(4)(e): “Facilitate enhanced transparency, including by allowing States and other stakeholders to provideing baseline data and information related to the conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction;”

[5.	The clearing-house mechanism shall recognize the special circumstances of small island developing States [and archipelagic developing States], facilitate access to the mechanism to enable those States to utilize it without undue obstacles or administrative burdens, and include information on activities to promote information-sharing, awareness-raising and dissemination in and with those States, as well as provide specific programmes for those States.]
U.S. suggested text for Article 51(5):  “The clearing-house mechanism shall recognize the special circumstances of small island developing States [and archipelagic developing States], facilitate access to the mechanism to enable those States to utilize it without undue obstacles or administrative burdens, and include information on activities to promote information-sharing, awareness-raising and dissemination in and with those States Parties, in particular developing States Parties as well as provide specific programmes for those States.]”


[PART VII
FINANCIAL RESOURCES [AND MECHANISM]]


[Article 52
Funding]


[1.	Funding in support of the implementation of this Agreement, in particular capacity-building and the transfer of marine technology under this Agreement, [shall] [may] [aims to strive to] be adequate, accessible, transparent [, sustainable and predictable] and [both voluntary and mandatory] [voluntary].]
U.S. suggested text for Article 52(1): “Funding in support of the implementation of this Agreement, in particular capacity-building and the transfer of marine technology under this Agreement, [shall] [may] [aims to strive to] be adequate, accessible, transparent [, sustainable and predictable] and [both voluntary and mandatory] [voluntary].”

3.	States Parties shall ensure that, for the purposes of the conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction, developing States are granted preference by international organizations in the allocation of appropriate funds and technical assistance and the utilization of their specialized services. 
U.S. suggested text for Article 52(3): “States Parties shall ensure that promote, for the purposes of the conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction, developing States are granted preference by international organizations in the allocation of appropriate funds and technical assistance and the utilization of their specialized services.”

[Alt.1
5.	In addition to the voluntary trust fund, a special fund [may] [shall] be established by the Conference of the Parties to:
U.S. suggested text for Article 52(Alt. 1)(5):  “In addition to the voluntary trust fund, a special fund [may] [shall] be established by the Conference of the Parties to:”

	(a)	Fund capacity-building projects, including effective projects on the conservation and sustainable use of marine biological diversity;
U.S. suggested text for Article 52(Alt 1.)(5)(a): “Fund capacity-building projects, including effective projects on the conservation and sustainable use of marine biological diversity;”

	(b)	Fund activities and programmes, including training, related to the transfer of technology;
U.S. suggested text for Article 52(Alt 1.)(5)(b): “Fund activities and programmes, including training, related to the transfer of technology under this Agreement;”

5 bis.	The special fund shall be funded through:
	[(b)	Mandatory sources, including: 
U.S. requests deletion of Article 52(Alt. 1)(5 bis.)(b).

	(i)	Contributions from States Parties and royalties and milestone payments resulting from the utilization of marine genetic resources;
U.S. requests deletion of Article 52(Alt. 1)(5 bis.)(b)(i).

	(ii)	Payments as a condition of access to, and utilization of, marine genetic resources, premiums paid during the approval process of environmental impact assessments, in addition to cost recovery, fees and penalties, and other avenues for mandatory payments;] 
U.S. requests deletion of Article 52(Alt. 1)(5 bis.)(b)(ii).

	[(e)	Private entities wishing to engage in the exploration and exploitation of marine biological diversity of areas beyond national jurisdiction.]]
U.S. requests deletion of Article 52(Alt. 1)(5 bis.)(e).

[Alt.2
5.	States Parties shall cooperate to establish appropriate funding mechanisms to assist developing States Parties with achieving the objectives of capacity-building and the transfer of marine technology under this Agreement.] 
U.S. suggested text for Article 52(Alt. 2)(5): “States Parties shall [cooperate to] establish promote appropriate funding mechanisms to assist developing States Parties with achieving the objectives of capacity-building and the transfer of marine technology under this Agreement.”

6.	The funding mechanisms established under this Agreement shall be aimed at ensuring efficient access to funding through simplified approval procedures and enhanced readiness of support for developing States Parties, in particular least developed countries, landlocked developing countries, geographically disadvantaged States, small island developing States, coastal African States and developing middle-income countries. 
U.S. suggested text for Article 52(Alt. 2)(6): “The funding mechanisms established under this Agreement shall be aimed at ensuring efficient access to funding through simplified approval procedures and enhanced readiness of support for developing States Parties, in particular least developed countries, landlocked developing countries, geographically disadvantaged States, small island developing States, and coastal African States and developing middle-income countries.”

7.	Access to funding under this Agreement shall be open to developing States Parties [and other stakeholders] [on the basis of need] [[, taking into account the needs for assistance of] [giving priority to] States with special requirements, in particular least developed countries, landlocked developing countries, geographically disadvantaged States, small island developing States, coastal African States and developing middle-income countries]. 
U.S. suggested text for Article 52(Alt. 2)(7): “Access to funding under this Agreement shall be open to developing States Parties [and other stakeholders] [on the basis of need] [[, taking into account the needs for assistance of] [giving priority to] States with special requirements, in particular least developed countries, landlocked developing countries, geographically disadvantaged States, small island developing States, and coastal African States and developing middle-income countries.”



PART VIII
IMPLEMENTATION [AND COMPLIANCE]



Article 53
Implementation [and compliance]


The United States requests deletion of Article 53 in its entirety. 
PART XII
FINAL PROVISIONS

[Article 62
Provisional application]


[1.	This Agreement shall be applied provisionally by a State or entity that consents to its provisional application by so notifying the depositary in writing at the time of signature or deposit of its instrument of ratification, acceptance, approval, formal confirmation or accession. Such provisional application shall become effective from the date of receipt of the notification by the Secretary-General.]
U.S. suggested text for Article 62(1): “[This Agreement shall be applied provisionally by a State or entity that consents to its provisional application by so notifying the depositary in writing at the time of signature or deposit of its instrument of ratification, acceptance, approval, formal confirmation or accession. Such provisional application shall become effective from the date of receipt of the notification by the Secretary-General of the United Nations.]”

Article 65
Amendment


 [2.	The Conference of the Parties shall make every effort to reach agreement on the adoption of any proposed amendment by way of consensus. If all efforts to reach consensus have been exhausted, the procedures established in the rules of procedure adopted by the Conference shall apply.]
U.S. suggested text for Article 65(2): “The Conference of the Parties shall make every effort to reach agreement on the adoption of any proposed amendment by way of consensus. If all efforts to reach consensus have been exhausted, the procedures established in the rules of procedure adopted by the Conference shall apply.”



International Cable Protection Committee

· Article 6:  “1. States Parties shall cooperate for the conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction, including through strengthening and enhancing cooperation among existing relevant legal instruments and frameworks and relevant global, regional and sectoral bodies, as well as sectorial stakeholders, in the achievement of the objective of this Agreement.
· Article 48:  “3. The Conference of the Parties shall agree upon and adopt rules of procedure for itself and for any subsidiary body that it may establish.  The rules shall authorize non-governmental organizations recognized by the Economic and Social Council whose fields of competence are relevant to the law of the sea to participate as observers.”
· Article 49:  “2. The [Body] [Network] shall be composed of experts, taking into account the need for multidisciplinary expertise, including sectoral expertise [and traditional knowledge expertise], gender balance and equitable geographical representation.”
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