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Overview

• Third Conference: Evensen Proposal and 1978 Study

• The Convention: Article 76 and Annex II

• The official documents of the CLCS 

• Consideration of Submissions

• Advice to States

• Assistance mechanisms to States and the CLCS

• Conclusions: What do we know now?



30 years later … What do we know now? 
by G. Carrera, Chairman, CLCS

United Nations Headquarters
New York, 8 June 2012

3
Footnote attached to paragraph 5 of 

Alternative A of the Evensen Proposal made in 1975

It is assumed that the Continental Shelf Boundary Commission is an 
independent organ, and that its composition would ensure that it 
dispose of the necessary technical and scientific expertise. The 
scope of powers of the Commission, and the questions of possible 
appeal procedures, of the participation of legal expertise of the 
Commission, and of the relationship with the proposed dispute 
settlement procedures under the new Convention, remain to be 
discussed.

Reproduced in XI Platzöder 501.

Presenter
Presentation Notes
Independent Treaty body of experts 
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What did we know in 1978?

A/CONF.62/C.2/L.98 and Add.1, 18 April 1978

Presenter
Presentation Notes
At the sixth session (1977). the Second Committee requested a study by the Secretariat on the implications of the various formulas for the definition of the outer edge of the continental margin. The purpose of this request was:



“to show both on maps and in figures the difference in area between the various approaches to the. problem of the limit of national jurisdiction

over the continental shelf. The maps should show a 2O0-mile line around all elevations permanently above the surface of the sea, a line showing a 500-metre isobath, a line showing the outer edge of the margin and lines illustrating the effect of the Irish formula.”

Second Committee 51st Meeting (1977), para. 2, VII Official Records 40 (Secretary of the Committee).



At the eighth session (1979), a study on the implications and difficulties of preparing large-scale maps for UNCLOS III, which had been requested at the seventh session, was submitted by the International Oceanographic Commission with the assistance of IHO and the Lamont Doherty Geophysical Observatory, to the Second Committee. 

A/CONF.62/C.2/L.99
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The Convention

Part VI: Article 76

Annex II

Presenter
Presentation Notes
8. Information on the limits of the continental shelf beyond 200 nautical miles from the baselines from which the breadth of the territorial sea is measured shall be submitted by the coastal State to the Commission on the Limits of the Continental Shelf set up under Annex II on the basis of equitable geographical representation. The Commission shall make recommendations to coastal States on matters related to the establishment of the outer limits of their continental shelf. The limits of the shelf established by a coastal State on the basis of these recommendations shall be final and binding.



Annex II, Article 3

The functions of the Commission shall be:



 to consider the data and other material submitted by coastal States concerning the outer limits of the continental shelf in areas where those limits extend beyond 200 nautical miles, and to make recommendations in accordance with article 76 and the Statement of Understanding adopted on 29 August 1980 by the Third United Nations Conference on the Law of the Sea;



 to provide scientific and technical advice, if requested by the coastal State concerned during the preparation of the data referred to in subparagraph (a). 
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Official Documents of the CLCS

• Rules of procedure (1997 to 2008)

• Scientific and Technical Guidelines (1999)

• Session Agendas, and Statements by the Chairperson

• Other documents:

• Internal code of conduct for members of the CLCS (2001)
• Open Meeting (2005)
• Outline of a training course (2004)
• Letters

• Recommendations to States (2002 – 2012)

Presenter
Presentation Notes
1.3 With these Guidelines, the Commission aims also to clarify its interpretation of scientific, technical and legal terms contained in the

Convention. Clarification is required in particular because the Convention makes use of scientific terms in a legal context which at times departs significantly from accepted scientific definitions and terminology. In other cases, clarification is required because various terms in the Convention might be left open to several possible and equally acceptable interpretations. It is also possible that it may not have been felt necessary at the time of the Third United Nations Conference on the Law of the Sea to determine the precise definition of various scientific and technical terms. In still other cases, the need for clarification arises as a result of the complexity of several provisions and the potential scientific and technical difficulties which might be encountered by States in making a single and unequivocal interpretation of each of them.



In carrying out its functions the CLCS may be confronted with different interpretations of provisions of article 76. The Commission has to be presumed to be competent to deal with issues concerning the interpretation or application of article 76 or other relevant articles of the Convention to the extent this is required to carry out the functions which are explicitly assigned to it.  …

ILA Committee 2006: Legal Issues of the outer continental shelf

Conclusion No. 9: The functions and competence of the CLCS
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61 Submissions

Presenter
Presentation Notes
1997.0000	0.0000	0.0000

1998.0000	0.0000	0.0000

1999.0000	0.0000	0.0000

2000.0000	0.0000	0.0000

2001.0000	1.0000	0.0000

2002.0000	1.0000	1.0000

2003.0000	1.0000	1.0000

2004.0000	3.0000	1.0000

2005.0000	4.0000	1.0000

2006.0000	7.0000	1.0000

2007.0000	9.0000	3.0000

2008.0000	16.0000	5.0000

2009.0000	51.0000	9.0000

2010.0000	54.0000	11.0000

2011.0000	59.0000	14.0000

2012.0000	61.0000	18.0000
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61 Submissions and 18 Recommendations

Presenter
Presentation Notes
Challenges that impact the workload of the CLCS



The large size and high scientific and technical complexity of Submissions made by States, irrespective of submitted area. CLCS RoP and STG ensure the examination of all data contained in submissions prepared by States over periods between 5 to 10 years.



The large amount of submissions delivered a few weeks prior to the deadline of 13 May 2009.



Annex III, 1 (additional materials, an increasing number of States).



Bilateral schedule for work established between the CLCS and each submitting State – Annex III, 6 (Clarifications, e.g., a group of States, 15 meetings over 6 sessions plus original and final presentations to the CLCS; one State 9 meetings over 3 sessions).
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Future Submissions

• 45 Preliminary information notes

• New or revised submissions from previous Submissions

• New Submissions for States whose deadline is beyond 2012 

• New Submissions from States which have not yet become Parties

• The total number of Submissions is estimated to approach 120
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Advice to States

• 44 among the 61 Submissions received to this date benefitted 
from advice given by former and current members of the CLCS

CLCS member / former member

Albuquerque Astiz Awosika Brekke Carrera CCYuk Charles Croker Hinz Jaafar Kazmin Lamont Pimentel Rajan Rosette Symonds Tamaki Thakur Urabe
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Training Activities

• Training Manual for Delineation of the Outer 
Limits of the Continental Shelf Beyond 200 M

• Members of the CLCS lectured in:

• Suva, Fiji,   28 February - 4 March 2005;
• Colombo, Sri Lanka,   16 - 20 May 2005; 
• Accra, Ghana,   5 - 9 December 2005; 
• Buenos Aires, Argentina,   8 - 12 May 2006;
• Bandar Seri Begawan, Brunei Darussalam,   12 - 16 February 2007; 
• Cape Town, South Africa,   13 - 17 August 2007;
• Port of Spain, Trinidad and Tobago,   14 - 18 January 2008;
• Windhoek, Namibia,   22 - 26 September 2008; and
• Luanda, Angola,    16 - 20 May 2011.

Presenter
Presentation Notes
Nine courses
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Assistance mechanisms to States and the CLCS

• Trust fund for the purpose of facilitating the preparation of 
submissions to the Commission on the Limits of the Continental 
Shelf for developing States, in particular the least developed 
countries and small island developing States, and compliance 
with article 76 of the United Nations Convention on the Law of 
the Sea

• Voluntary fund to enable the participation of the members of the 
Commission from developing countries in the work of the 
Commission by meeting their costs of participation (travel 
expenses and daily subsistence allowance)
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First Conclusion: What do we know now?

1. The work to be conducted by States was underestimated in terms 
of its scientific and technical breadth and scope, cost and time:

• The amount of scientific and technical data contained in a 
single national submission surpasses the size of the full 
World data set used in 1978

• The cost of a submission can range from hundreds of 
thousands of dollars to hundreds of millions of dollars. 
Trust Funds have made an important contribution.

• The preparation of a submission can range from 3 to 10 or 
more years (deadlines 2004, 2009, 20??).
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Second Conclusion: What do we know now?

2. The work to be conducted by the CLCS was underestimated:

• A preliminary estimate of a total of 33 submissions,1978

• 60 Submissions + 1 Revised Submission           +120

• 10 years?

• The CLCS is the only UNCLOS organization not dedicated 
full-time to fulfill its mandate
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Third Conclusion: What do we know now?

3. The work of the CLCS and other organizations created by the 
Convention:

• The CLCS is not explicitly enabled by the Convention to 
request advisory opinions from ITLOS.

• The CLCS is not explicitly enabled to provide scientific 
opinions to ITLOS.

• The CLCS is not explicitly enabled to provide information 
to ISA. 

Presenter
Presentation Notes
In an ideal world, no land disputes, no maritime disputes, no disputes over the interpretation of parts of the Convention



The lack of access to legal expertise 



“This omission was, in this writer’s view, unwarranted, given the fact that one of the cardinal functions of the Commission must necessarily be to interpret or apply the relevant provisions of the Convention – an essential legal task.  There has been some criticism of the absence of legal expertise in the Commission. Brown has, for example, stated that “a further cause for concern is that the Commission’s membership does not include a lawyer. Given the fact that its principal task is to make recommendations on the basis of a complex legal instrument, this seems rather unfortunate”.



L.D.M. Nelson “The Continental Shelf: Interplay of Law and Science”, in Nisuke Ando et al. (eds.) Liber Amicorum. Judge Shigeru Oda, Vol. 2 (2002)  1235-1253



Conclusion No. 9: The functions and competence of the CLCS



… 



ILA Committee 2006: 

Legal Issues of the outer continental shelf



“In carrying out its functions the CLCS may be confronted with different interpretations of provisions of article 76. The Commission has to be presumed to be competent to deal with issues concerning the interpretation or application of article 76 or other relevant articles of the Convention to the extent this is required to carry out the functions which are explicitly assigned to it.  … “



... This implicit competence of the CLCS does not replace the competence of the States Parties to interpret the Convention. 



Intergovernmental Organizations art 84
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Ambassador Arvid Pardo Speech 

1 November 1967

"the unique opportunity to lay solid foundations for a 

peaceful and increasingly prosperous future for all peoples"

Presenter
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Shirley Amarasinghe, Sri Lanka

Tommy Koh, Singapore

Jens Evensen, Norway

Jorge Castaneda, Mexico

Bernardo Zuleta, Colombia

Satya Nandan, Fiji



Amb Pinto, Sri Lanka
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