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ABSTRACT 

Tanzania has a long and beautiful coastline with a length of 1424 km, which borders Kenya on 

the north and with Mozambique on the south. The coastline is endowed by hundreds of small 

islands, coral reefs, mangrove forests, seagrass beds and sandy beaches which support numerous 

marine organisms as breeding and nursery grounds as well as feeding sites. Several marine 

species listed in Appendices I and II of the CITES Red List of Threatened Species are found in 

Tanzania’s maritime zone. These endangered marine species include marine mammals (whales, 

dolphins and dugong), marine turtles (green, hawksbill, loggerhead, olive ridley and leatherback 

turtles) and marine fish (sharks, whale-sharks and coelacanth). Trends show that the stocks of 

these endangered species are depleting. 

Tanzania has clear national legislation on the protection and preservation of endangered marine 

species, has ratified several international instruments and is a member of several relevant 

Intergovernmental Organisations (IGOs) as well as Nongovernmental Organizations (NGOs) 

which are relevant in the protection and preservation of endangered marine species are working 

with Tanzania. Nevertheless, the endangered stocks continue to deplete. Several studies revealed 

that the aforesaid marine species are declining; the main reasons pointed out are illegal fishing 

and by-catch/incidental catch. Also some studies showed that the Tanzania’s fisheries legislation 

has some weaknesses on the protection of marine resources. Therefore, this study analyses 

Tanzania's legislation in the context of international law relating to the protection and 

preservation of endangered marine species. Specifically, reviews international instruments, IGO’s 

and NGO’s relevant for the protection and preservation of endangered marine species; identifies 

gaps/shortcomings of Tanzania's legislation, finally, suggests recommendations for addressing 

the identified gaps and shortcomings of Tanzania’s legislation on the protection and preservation 

of endangered marine species in light of relevant international instruments. The method used 

includes analyses of relevant global and regional instruments, review of literature and interviews 

of experts.  

The study concludes that Tanzania’s national legislation needs special and urgent attention on 

the identified gaps/shortcomings in light of reviewed international instruments, IGOs and NGOs 

in order to rescue the endangered marine species in Tanzania maritime zone and regional wide. 

Also special attention is needed on enforcement of fisheries legislation for the same above 

mentioned reasons. 
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1 INTRODUCTION 
1.1 BACKGROUND INFORMATION 

Tanzania has a long and beautiful coastline with a length of 1,424 km
1 stretching from latitude 

4º49’S at the border with Kenya to the border with Mozambique at latitude 10028’S. The coastline 

is endowed by hundreds of small islands, coral reefs, mangrove forests, sea grass beds and sandy 

beaches which support high biodiversity of flora and fauna. The coral reefs in Tanzania covers 

3,580 km22
 encompassing a high diversity of marine life, making them important habitats for fish 

breeding and shelter. In addition to that, corals also plays important contribution to the coastal 

communities for food, traditional medicines, and source of income by selling coral fish and shells 

for ornamental purposes. Corals also attract tourists and have a significant contribution to the 

nation economy of Tanzania. Nevertheless, coral reefs are under pressure of anthropogenic forces, 

which includes the use of destructive gears, dynamite fishing, coral mining/bombing, shoreline 

development, and land-based sources of pollution, damage by tourists and divers and over-

fishing
3
, which affects the marine organisms including the endangered marine species which are 

residing there. 

1.2 CRITICAL HABITATS FOR ENDANGERED MARINE SPECIES 

Mangrove forests are important habitats of endangered marine species with high productivity as 

they are producing large quantities of organic matter which serve as food for many organisms. The 

total area covered by mangroves was about 115,475 ha including those of the island of Mafia for 

mainland Tanzania
4
 and 18,000 ha in Islands of Zanzibar.

5
 The trend showed that the mangrove 

stands are depleting as in 2003 the area coverage by mangrove stands was estimated to be 108,138 

ha
6
 for mainland Tanzania. Mangrove forests serve as feeding, breeding, and nursery grounds for a 

variety of marine organism including endangered marine species.
7
 In additional to that, mangroves 

help to stabilize the coastline, preventing erosion, filtering water and helping settle sediments, 

                                                 
1

CIA FACTBOOK, February 19, 2010. Available on  http://www.indexmundi.com/tanzania/coastline.html 
2

Spalding, M.D., Ravilious, C. and E.P. Green. 2001. World Atlas of Coral Reefs. University of California Press, Berkely, California, 424 pages.  
3

Mohammed, S.M., Muhando C.A. and Machano, H. 2002. Coral Reef Degradation in Tanzania: Results of Monitoring 1999-2002. In: O. Linden, 
D. Souter, D. Wilhelmsson, and Obura D. (Eds.), Coral Reef Degradation in the Indian Ocean. Status Report 2002 (pp. 108). Kalmar: CORDIO. pp 
21-30.  
4

Semesi, A.K. 1992. Developing management plans for the mangrove forest reserves of mainland Tanzania. Hydrobiologia 247: l- 10.  
5

Ngoile, M.A.K. and Shunula J.P. 1992. Status and exploitation of the mangrove and associated fishery resources in Zanzibar. Hydrobiologia 
247: 229-234.  
6

Wang, Y., Bonynge, G., Nugranad, J. Traber, M. Ngusaru, A. Tobey, J. Hale, L. Bowen, R. Makota, V. 2003. Remote sensing of mangrove change 
along the Tanzania coast. Marine Geodesy 26:35–48.  

7
Dorenbosch, M. Grol, M.G.G. Nagelkerken, I. and. van der Velde G. 2005. Seagrass beds and mangroves as potential nurseries for the 

threatened Indo-Pacific humphead wrasse, Cheilinus undulatus and Caribbean rainbow parrotfish, Scarus guacamaia. Conservation Volume, 
April 2006, Pages 277-282  
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which could otherwise damage sea-grass beds and coral reefs. The mangrove trees have a great 

socio-economical importance to the coastal people and the nation at large. Despite of all these 

potential benefits of mangrove, they are overexploited and thus affect organism which are 

associated with the forest. 

Seagrass beds are found in clear shallow continental shelf in intertidal and sub-tidal areas of coast 

of URT. The seagrass beds are the richest in biodiversity and are the most productive marine 

ecosystems.
8
 Seagrass provides food and shelters for many marine organisms including 

endangered marine species. The green turtle (Chelonia mydas), hawksbill (Eretmochelys imbricata) 

and the dugong (Dugong dugon) depend on seagrass as sole food. The seagrass beds also are the 

richest prawns/shrimps fishing grounds in the region.
9
 The main threats to seagrass bed are 

trawling activities, pollution and seaweed farming, this in turn affects endangered marine species 

which are residing and foraging there. 

Sandy beaches offer recreational areas for local people and tourists, also sand beach are important 

breeding ground for marine turtles. Turtles are dependent on availability of sand beaches for 

successful reproduction. Female turtles often return to the same beaches to lay eggs. Unfortunately 

due to expansion of tourist sector, urbanization and turtle egg poaching threats the life of marine 

turtles especially those who nesting in Tanzania.  

1.3 FISHING ACTIVITIES IN TANZANIA 

Marine fishing activities in Tanzania’s maritime zones are mainly conducted by artisanal fishers 

which carries about 70% of all fishing activities. These fishermen normally operates in shallow 

waters within the continental shelf, using simple vessels like small boats, dhows, canoes, outrigger 

canoes and dinghies.
10

 Mostly the simple fishing techniques are used such as basket traps, fence 

traps, nets as well as different hook and line techniques. The artisanal fishers can not fish on deep 

water because their vessels can not go to the deep water. The fish and fish products are sold at the 

local market and some are exported. The demands for fish are increasing everyday due to increasing 

human population, expansion of tourism and expansion of fish export trade, all these leads into 

overexploitation of marine resources. The increase of illegal fishing methods like drag nets and 

dynamite fishing results into serious problems on marine environment by destroying important 

habitats for fish and other marine organisms.  

                                                 
8

Semesi, A.K., Muruke, M.H.S., and Mgaya, Y.D.; 1999. Introduction to the Mangroves, Seagrasses, Seaweeds and Coral Reefs; Workshop 
Proceedings on Coastal Resources of Bagamoyo District Tanzania; 18 –19 December 1997. Bagamoyo.  
9

Howell, K.M and Mbindo, C. 1996. The status of sea turtle conservation in Tanzania. In: IUCN/UNEP. Humphrey S.L and Salm R.V (eds.): Status 
of sea turtle conservation in the Western Indian Ocean. Regional Seas Reports and Studies. 
10

Whitney, A., Bayer, T. Daffa, J. Mahika C and Tobey J. 2003. The National ICM Strategy and Prospects for Poverty Reduction. Coastal 
Management Report # 2002 TCMP. ISBN: 9987-680-06-2. Also available on www.crc.uri.edu 
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There are several commercial fishing companies operating in Tanzania's maritime zone, all of these 

are foreign-owned companies and some in joint ventures with Tanzanians. Some of these foreign 

companies deal with prawns/shrimp fishing which practices in two main areas i.e. the Bagamoyo-

Saadani area and the Rufiji Delta. Trawl fishing catches many untargeted fish which are dumped as 

low value by-catch. About 80% by weight annually are the bycatch on trawl fishing, including 

endangered marine species like marine turtles and dugongs. The trawlers severely damage 

seagrasses which are habitats of many marine organisms including endangered marine turtles and 

dugongs.  

Some commercial ships fishing in Tanzania’s deep water, normally targets big fish such tuna and 

tuna like species including sharks.
11

 Different types of gears are used including long lines, gillnets 

and the most threatening fishing gears like drift nets. The top drift nets set usually targeted for 

large pelagic fish and bottom drift nets set for demersal species like sharks and rays. Dolphins and 

whales and few turtles are recorded as the bycatch in gillnets fishing gear
12

 in commercial ships 

fishing in deep water of Tanzania. 

1.4 ENDANGERED MARINE SPECIES FOUND IN TANZANIA MARITIME ZONE 

Several endangered marine species listed on CITES Appendix I and II are found in Tanzania’s 

coastal waters. These include marine turtles, marine mammals (dolphins, whales and dugongs) and 

fish (sharks, coelacanth and whale-sharks). Worldwide there are 7 species of marine turtles and all 

of them are listed in CITES appendix I in which 5 species are found in Tanzania’s marine waters. 

These include green (Chelonia mydas), hawksbill (Eretmochelys imbricata), loggerhead (Caretta 

caretta), leatherback (Dermochelys coriacea) and olive ridley (Lepidochelys olivacea).
13

 The green 

and hawksbill turtles are known to nest on Tanzania’s beaches
14

. Marine turtles are facing great 

threats for their existence, particularly on mainland Tanzania where people continue to harvest 

turtle for meat, poaching of eggs, incidental capture in gillnets and destructions of their habitat.
15

 

The inshore commercial prawns/shrimps trawlers also create a significant threat to marine turtles 

and dugongs
16

 through the destruction of seagrass beds which are food them. More than that 

marine turtles and dugongs are caught as bycatch in the trawlers. In Zanzibar the main threat to 

                                                 
11

Eastern African Marine Ecoregion Programme, 2005.Towards Sustainable and Equitable Fisheries Access Agreements in the Western Indian 
Ocean Region.WWF: Dar es Salaam, Tanzania. 52pp 
12

Amir O.A, Berggren, P. and Jiddawi, N.S. 2002 The Incidental Catch of dolphins in gillnet fisheries in Zanzibar. Western Indian Ocean Journal 
of Marine Science Vol 1 No 2 
13

IUCN, 2004. IUCN Red List of Threatened Species. IUCN. 
14

Howell, KM and Mbindo, C. 1996. The status of sea turtle conservation in Tanzania. In: IUCN/UNEP. Humphrey SL & Salm RV (eds.): Status of 
sea turtle conservation in the Western Indian Ocean. Regional Seas Reports and Studies. 
15

Eastern Africa Marine Ecoregion Programme (2005) The Status Of Marine Turtles In The United Republic Of Tanzania, East Africa 
16

Ochieng, C A and Erftemeijer, P L A. 2002. The status of seagrass ecosystems in Kenya and Tanzania. University of Dar es Salaam. 39pp. 
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marine turtles are bycatchs in the fishing gears and tourism development which leads to 

destruction of nesting beaches.
17

 

Endangered marine mammals found in Tanzania maritime zone include dugong, whales and 

dolphins. Dugongs are also known as sea cow, feed mainly on seagrass. Dugongs are critical 

endangered marine mammal in Tanzania.
18

 Reports shows that dugong are found in Southern part 

of Tanzania coast particularly in Rufiji delta channel and on seagrass beds in the southern part of 

the Rufiji delta.
19

 The main threats to dugongs in mainland Tanzania are targeted hunting for meat, 

bycatch in trawl fishing and entanglement in shark nets.  

There are two species of whales which are listed on the CITES Red List recorded in Tanzania’s 

waters: Sperm whales (Physeter macrocephalus) and pygmy sperm whales (Kogia breviceps);
20

 and 

several dolphin species two of which are under CITES Red List: Indo-Pacific bottlenose dolphins 

(Tursiops aduncus)
21

 and spinner dolphins (Stenella longirostris).
22

 Some coastal communities in 

Tanzania to some extent have developed the behavior of valuing the marine mammals (dolphins 

and whales) for their intrinsic qualities like whalewatching rather than harvestable economic 

worth.
23

 The coastal community in Zanzibar now recognizes that dolphins are very social animals 

and attracts tourist to watch their behaviour.
24

 However, the marine mammals are threatened by 

human activities like increasing fishing for food, the increase of incidental killing when the animals 

get entangled in nets and other fishing gear. Dolphin’s meat is preferred by most fishermen as shark 

bait, because of their strong odour which attracts sharks from a distance
25

. 

The endangered marine fin fish recorded under the CITES found in Tanzania’s maritime zone 

include coelacanth (Latimeria culumnae), whale sharks (Rhincodon typus) and sharks: Basking 

sharks (Cetorhinus maximus), Humphead wrasse (Cheilinus undulatus), great white shark 

                                                 
17

Tanzania Coastal Management Partnership. 2003. Tanzania: State of the coast: The national ICM strategy and prospects for poverty reduction. 
18

Muir, C. E. and Abdallah, O. 2002. Mafia Island Sea Turtle & Dugong progress report: Jan – Dec 2002. Report to the Commission for Science & 
Technology, Dar es Salaam. 
19

Muir, C. E. and Abdallah, O. 2003.A survey to assess the status of dugongs in Mafia Island and Rufiji, Tanzania.  
20

IUCN 2010. IUCN Red List of Threatened Species. Version 2010.3. www.iucnredlist.org. Downloaded on 20 September 2010. 
21

CITES (September, 2008) http://www.cites.org 
22

CITES (August, 2007) http://www.cites.org 
23

 Jiddawi, N.S. 1998. Dolphins in Zanzibar. Quarterly Guide. 1 (5):30–31. 
24

Jiddawi, N.S. and Stanley, R. 1997. The Artisanal Fishery Sector of two Villages: Matemwe and Mkokotoni, Zanzibar, Tanzania, for IMS/CIDA . 
IMS Report/97. No. 9. 61pp. 
25

Amir, O.A. and Jiddawi, N.S. (2009) Dolphin tourism and community participation in Kizimkazi village, Zanzibar 
http:// gridnairobi.unep.org/chm/EAFDocuments/Tanzania/amir_p551-560.pdf 
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(Carcharodon carcharias)
26

 and porbeagle shark (Lamna nasus). The coelacanth is also known as 

‘living fossil’ previously believed to have gone extinct at the time of the dinosaurs until the first 

scientifically noted rediscovery in 1938.
27

 The coelacanth is listed under appendix I of CITES. 

Currently these fish are caught as bycatch/incidental catch but nobody eats them in Tanzania. 

Whale sharks (Rhincodon typus) are the largest fish in the world and occur in all tropical and warm 

temperate seas, oceans and coastal areas around the world. In 2000, they were listed as Vulnerable 

on the IUCN Red List of Threatened Species, and in 2004 they were included in CITES Appendix II. 

Whale sharks are a good source of attraction for tourists in Tanzania, and the most coastal 

communities have started to recognize their intrinsic economic value rather than harvesting them 

for food or to sell. However, these fish are threatened by incidental catches in purse seine, drift 

nets; gillnet fishing and some illegal fishing like dynamiting.  

Sharks are among the marine fish species of economic importance in Tanzania, mostly harvested 

for exports. Shark fisheries may already be unsustainable throughout the region due to over 

exploitation.
28

 There are several commercial fish threatened in Tanzanian marines water which 

include sharks and tuna, however, its only few species of sharks Basking sharks, (Cetorhinus 

maximus), Humphead wrasse (Cheilinus undulatus), great white shark (Carcharodon carcharias) and 

Porbeagle shark (Lamna nasus) which are on the CITES List of endangered species.
29

  

1.5 RELEVANT INTERNATIONAL AND NATIONAL INSTRUMENTS 

The above mentioned endangered marine species are protected and preserved by international 

instruments and international organizations. Relevant global instruments
30

 include: 

i. United Nations Convention on the Law of the Sea (UNCLOS); 

ii. Convention on Biological Diversity (CBD); 

iii. Convention on International Trade in Endangered Species of Fauna and Flora (CITES); 

iv. Convention on the Conservation of Migratory Species of Wild Animals (CMS); 

v. United Nations Fish Stocks Agreement (UNFSA); 

vi. Convention on the Wetland of the International Importance as Waterfowl Habitat (Ramsar 

Convention); 

                                                 
26

CITES and Marine Species. How the Convention has dealt with marine species and what’s coming up CoP15. Basking shark, whale shark 
CITES Appendix II-2002, Humphead wrasse, great white shark Appendix II – 2004 sawfishes Appendix I and II accessed under 
<www.panda.org> 
27

Dinofish (July, 2002) <http://www.dinofish.com/> 
28

Kemp, J. 2000 Biological Reconnaissance Final Report. WWF - East African Marine Ecoregion. 
29

Jeremy H. 2010. CITES chooses 'commerce' over sharks, leaving endangered species vulnerable (March 23, 2010). 
<http://news.mongabay.com/2010/0323-hance_cites_sharks.html> 
30
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vii. Agreement to Promote Compliance with International Conservation and Management 

Measures by Fishing Vessels on the High Sea (FAO Compliance Agreement); 

viii. Agreement on Port Measures to Prevent and Eliminate Illegal, Unreported and Unregulated 

Fishing (FAO Port State Measures Agreement); and 

ix. International Convention for Regulation of Whaling (ICRW). 

Relevant regional instruments include:
31

 

i. Nairobi Convention for the Protection, Management and Development of the Marine and 

Coastal Environment of the Western Indian Ocean; 

ii. SWIOFC Statutes; 

iii. IOTC Agreement;  

iv. The Algiers Convention; and 
v. 

South Indian Ocean Fisheries Agreement (SIOFA).
 

In addition to the above listed instruments, reference should also be made to international soft 

law/non-legally binding international instruments. These non-legally binding instruments on their 

own contain relevant rules/policies/regulations with regard to sustainable fisheries and 

preservation measures. These instruments form part of the international soft law body which have 

influenced the development of international law and the development of national policies and 

implementation strategy at the national level. Relevant global non-legally binding instruments 

include: 

i. FAO Code of Conduct for Responsible Fisheries, 1995; 
ii. 

International Plan of Action to Prevent, Deter and Eliminate Illegal, Unreported and 

Unregulated Fishing, (IUU) (2001);
 

iii. The Jakarta Mandate on Marine and Coastal Biodiversity under CBD (1995); 

iv. United Nations General Assembly Resolution 46/215 on large-scale pelagic drift-net fishing 

and its impact on the living marine resources of the world’s oceans and seas (79th Plenary 

Meeting, 20 December (1991); 

v. International Plan of Action for the Conservation and Management of Sharks, (1999); 

vi. International Plan of Action for the Management of Fishing Capacity, (1999) 

vii. Rome Declaration on the Implementation of the Code of Conduct for Responsible Fisheries 

(1995); and 

viii. FAO Guidelines to Reduce Sea Turtle Mortality in Fishing Operations (2010). 

Relevant regional non-legally binding instruments include: 

                                                 
31

See Annex III, ‘Regional instrument’ for full details 
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i. The Organization of African Unity Resolution on Fisheries (1971); 

ii. The WIO Marine Turtle Conservation Strategy (IUCN/UNEP, 1996); 

iii. Sodwana Declaration (1995); and 

iv. Memorandum of Understanding on the Conservation and Management of Marine Turtles of 

the Indian Ocean and South-East Asia (IOSEA) (2009). 

There are also several global and regional intergovernmental (IGOs) and nongovernmental 

organizations (NGO) which are working in Tanzania on fisheries issues relevant to the protection 

and preservation of endangered marine species. Global IGOs include:  

i. World Conservation Union (IUCN); 

ii. United Nation Environmental Protection (UNEP); and 

iii. International Whaling Commission (IWC). 

Regional IGOs include: 

i. Southern Africa Development Community (SADC);  

ii. Organization for Indian Ocean Marine Affairs Cooperation (IOMAC); 

iii. Western Indian Ocean Tuna Organization (WIOTO); 

iv. Southwest Indian Ocean Fisheries Commission (SWIOFC); and  

v. Indian Ocean Tuna Commission (IOTC). 

Among the NGOs which are working globally and are regionally relevant for the protection and 

preservation of endangered marine species Tanzania, the World Wide Fund for Nature (WWF) and 

The Nature Conservancy (TNC) is worth mentioning.  

Tanzania is a republic consisting of two entities, namely mainland Tanzania (Tanganyika) and 

Zanzibar. These two forms the United Republic of Tanzania (URT). Tanzania union does not include 

the fisheries issue, and therefore both mainland Tanzania and Zanzibar have their own fisheries 

legislation. However, there are two laws which act under the URT. The legislation relevant for the 

protection and preservation of endangered marine species under URT, Mainland Tanzania and 

Zanzibar include:  

Table 1: Tanzania’s Instruments which protect endangered marine species 

IDN0 Act  Applicable 
1 Territorial Sea and Exclusive Economic Zone Act (1989) URT 
2 Deep Sea Fishing Authority Act (2007) URT 
3 Fisheries Act (2003) Mainland 
4 Marine Parks and Reserves Act (1994) Mainland 
5 Fisheries Act 2010 Zanzibar 
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Local NGOs in Tanzania working on the protection and preservation of endangered marine species 

include: 

i. Community Based Organizations in Mafia - Turtle and Dugong Conservation; 

ii. Sea Sense NGO - Turtle and Dugong Conservation; 

iii. Wildlife Conservation Society (WCS) - Dugong Conservation; and 

iv. Volunteer Community Based Conservation on Zanzibar North Coast – The group assist in 

rescuing turtle and hatchlings in Zanzibar.  

1.6 PROBLEM STATEMENT 

Despite all the above mentioned international instruments, ratified and implemented in Tanzania, 

which addresses issues relevant to the protection and preservation of endangered marine species, 

the illegal fishing activities continue and endangered marine species continue to be depleted. 

Several studies have revealed that the stocks of the aforesaid marine species are declining, the main 

reason pointed out being illegal fishing (drag nets, drift nets, dynamite fishing, e.t.c.) and 

bycatch/incidental catch. Also, some studies showed that the fisheries legislation has some 

weaknesses. The other important and clearly identified threat to marine mammals (dolphins and 

whales) and whale sharks in Tanzania is disturbances from unregulated marine mammal watching 

activities. Therefore, this study analyzes Tanzania’s legislation in the context of international law 

relating to the protection and preservation of endangered marine species. Specifically: 

i. Reviews the global and regional instruments, IGOs and NGOs relevant for the protection and 

preservation of endangered marine species;  

ii. Identifies gaps and shortcomings of Tanzania's legislation relevant in protection and 

preservation of endangered marine species; and 

iii. Suggest recommendations addressing identified gaps and shortcomings of Tanzania’s 

legislation on the protection and preservation of endangered marine species in light of 

international instruments. 

1.7 METHODOLOGY 

The methodology used in this study was analysis of relevant global and regional instruments as 

well as a literature review. Most of the international instruments that have been identified and 

analyzed in this research have been obtained from the international legal materials on the UN 

website and the international legal collections in the NILOS-Library in Utrecht. Some of the 

instruments have been checked in the websites of secretariats of different international treaties on 

marine fisheries resources. Library and internet research was not only confined to gathering 
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relevant international legal instruments of marine fisheries and the national piece of fisheries 

legislation but also to search for general literature on the subject focus on Tanzania.  

1.8 STUDY LIMITATION 

The author has tried for the best level to collect update information as much as possible but 

unfortunately some information was out of reach, some documents were protected and therefore 

cannot be accessed. However, what were collected and analyzed were still enough to show the gap. 

1.9 SCOPE OF THE STUDY 

The research report comprises two parts. The international instruments, intergovernmental and 

nongovernmental organizations relevant for the protection and preservation of endangered marine 

species and the methodology used to obtain information are covered in the introductory part. Part 

one of this report discusses detail the global instruments, IGOs, NGOs and national legislation 

relevant for the protection and preservation of endangered marine species in Tanzania. While Part 

two of the report covers the recommendations on analysed gaps and shortcomings of Tanzanian 

legislation on the protection and preservation of endangered marine species in light of global 

instruments. Conclusions of the study are presented as the final session of this report. 
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PART ONE 
RELEVANT INTERNATIONAL INSTRUMENTS, INTERGOVERNMENTAL AND NON-

GOVERNMENTAL ORGANIZATIONS AND NATIONAL LEGISLATION RELEVANT FOR 

THE PROTECTION AND PRESERVATION OF ENDANGERED MARINE SPECIES 

PART ONE OVERVIEW 

This part provides the review of different instruments relevant to the protection and preservation 

of endangered marine species at different levels: globally, regionally, nationally to the local level at 

which implementer of the law is found. The focus of this review is mainly on the instrument which 

serves to preserve and protect marine resources and the marine habitats from coastal areas to high 

seas. 

This part covers the global legally binding instrument aimed at the preservation and protection of 

the marine resources at the global level. These instruments include: UNCLOS, CBD, CITES, MCS, 

UNFSA, Ramsar convention, FAO Compliance Agreement, FAO Port State Measure Agreement and 

ICRW. The non-legally binding Instruments like CCRF, IPOAs, Rome Declaration, MoU on the 

Conservation Migratory Sharks, Jarkarta Mandate on marine and Coastal Biodiversity under CBD, 

UNGA Resolution,  and FAO guidelines to Reduce Sea Turtle Mortality in Fishing Operations. At the 

regional level there are also legally binding instruments such as the Nairobi Convention, IOTC 

Agreement, Algiers Convention, SADC Protocol on Fisheries and WIOTO, while the non legally 

binding instruments are the MoU on the IOSE, MoU on Conservation and Management of Dogong 

and the Sodwana  Declaration. This part also discusses the IGOs and NGOs relevant with respect to 

the protection and preservation of endangered marine species globally and regionally. The IGOs 

which operates globally include IUCN, UNEP, IWC; while the NGOs at that level are WWF and TNC. 

There are several IGOs operating regionally like IOMAC, WIOTO, SWIOFC and IOTC. 

In order to give the avenue for identifying gaps/shortcomings of Tanzania legislation in Part Two 

below, the Tanzania instruments with respect to fisheries laws and other related to very mentioned 

objectives are reviewed. These instruments are those covering mainland Tanzania like FA (2003), 

EMA (2004), MPRA (1994), Wildlife Conservation Act (2009) and Forest Act (2002); while key 

instrument which governing the marine resources in the shared EEZ between the mainland 

Tanzania and Zanzibar are TRSEEZ (1989) and DSFA (2007). This part discusses also laws 

governing marine resources in Zanzibar which are the Fisheries Act (2010), Environmental 

Management for Sustainable Development Act (1996) and Conservation Areas, Reserves, Parks and 

Sanctuaries Act (1994). This part discusses through from Central Government the law makers to 

local Government the implementers 
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CHAPTER TWO: 

2 INTERNATIONAL INSTRUMENTS AND ORGANIZATIONS RELEVANT FOR THE 
PROTECTION AND PRESERVATION OF ENDANGERED MARINE SPECIES IN 
TANZANIA’S MARITIME ZONES 

2.1 GLOBAL INSTRUMENTS 

2.1.1 Legally binding instruments 

The URT signed and ratified the following global instruments which are relevant to the protection 

and preservation of endangered marine species: 

i. The United Nations Convention on the Law of the Sea, 1982 (UNCLOS); 

ii. The Convention on Biological Diversity, 1992 (CBD); 

iii. Convention on International Trade in Endangered Species of Fauna and Flora 1973 

(CITES); 

iv. Convention on the Conservation of Migratory Species of Wild Animals (CMS); 

v. United Nations Fish Stocks Agreement (UNFSA); 

vi. The Convention on Wetlands of International Importance especially as Waterfowl 

Habitat 1971; 

vii. FAO Compliance Agreement; 

viii. FAO Port State Measures Agreement; and 

ix. International Convention for Regulation of Whaling (ICRW). 

2.1.1.1 United Nations Convention on the Law of the Sea (UNCLOS) 

The UNCLOS is the international agreement that resulted from the UNCLOS III Conference, adopted 

in 1982 and entered into force in 1994, Tanzania is the contracting party. The UNCLOS establishes 

the legal framework for all activities in the ocean, defines the rights and accountability of nations in 

their use of oceans, establishes guidelines for businesses, and the management of marine natural 

resources and marine environment. For the purpose of this research only the conservation of living 

resources in the EEZ, conservation and management of living resources of the high sea, and 

protection and preservation of the marine environment of UNCLOS are discussed. 

The UNCLOS provisions, Part V addressing the conservation of living resources in Exclusive 

Economic Zone (EEZ).
32

 An EEZ which is defined under the convention as an area stretching from 

the seaward edge of the State's territorial sea out to 200 nautical miles (370.4 km) from its coast.
33

  

                                                 
32

UNCLOS, Part V 
33

UNCLOS, Article 57 
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The coastal State has a right of exploring and exploiting, conserving and managing the natural 

resources, whether living or non-living, of the waters superjacent to the seabed and of the seabed 

and its subsoil, and with regard to other activities for the economic exploitation and exploration of 

the zone, such as the production of energy from the water, currents and winds. More than that the 

jurisdiction of the coastal State is to establish and use of artificial islands, installations and 

structures, marine scientific research and protection and preservation of the marine 

environment.
34

 

The coastal State shall determine the allowable catch of the living resources in its EEZ by taking into 

consideration the best scientific evidence available to it, shall ensure through proper conservation 

and management measures that the maintenance of the living resources in the EZZ is not 

endangered by over-exploitation.
35

 The research showed that about 90% of the world’s economic 

fisheries are contributed by the EEZ,
36

 therefore it’s important to conserve them. The coastal State 

are required to determine not only how much of a specific species can be caught, but how much the 

nation itself has the capacity to catch. For example where the coastal State cannot catch the full 

maximum allowable catch, the coastal State is obliged to give other nations access to the surplus.
37

 

Where appropriate the coastal State should cooperate with competent international organizations, 

whether sub-regional, regional or global to conserve the living resources in EEZ. The coastal State 

shall ensure that the measures are designed to maintain or restore populations of harvested species 

at levels which can produce the maximum sustainable yield, taking into accounts the economic 

needs of coastal fishing communities as well as the special requirements of developing States, and 

fishing patterns, the interdependence of stocks. This can be achieved through measures under 

Article 61 (5) to cooperate in the exchange of information on fishery efforts and catch statistics 

with competent international whether sub-regional, regional or global organisations, which have 

fishing interests in its EEZ. The conservation also needs to be keen on the effect of species 

dependent upon the harvested species above the levels at which their reproduction may become 

serious threatened.
38

 The coastal State or the competence of an international organization, as 

appropriate, are required to prohibit, limit or regulate the exploitation of marine mammals. States 

                                                 
34

UNCLOS, Article 56 
35

UNCLOS, Article 61 
36

Hunter, D., Salzama, J., and Durwood, Z., 2002 “the international Environmental Law and Policy” Foundation Press: New York, 2002 page 665 
37

UNCLOS, Article 62 
38

UNCLOS, articles 61(4), article 119(1b) 
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shall cooperate with appropriate international organizations for their conservation, management of 

cetaceans.
39

  

States do have boundaries; however, fish does not recognise boundaries and can migrate to other 

national EEZ several times, those States are obligated to come to agreement on the conservation 

and development of such stocks, also shall cooperate either directly or through international 

organizations to ensuring that those species are optimum utilization throughout the region, both 

within and beyond the exclusive economic zone. Some species are considered "highly migratory" 

(UNCLOS Annex I for a full list of highly migratory species). Nations engaged in fishing for these 

highly migratory species are required to cooperate with one another to maintain appropriate levels 

of these stocks and to make sure that they are not over fished.
40

 

Article 73 provides the enforcement and regulations on the sovereign rights to explore, exploit, 

conserve and manage the living resources in the EEZ. The coastal State may take such measures, 

like boarding, inspection, arrest and judicial proceedings, as may be necessary to ensure 

compliance with the laws and regulations adopted by it in conformity with this Convention. The 

coastal State “arrested vessels and their crews shall be promptly released upon the posting of 

reasonable bond or other security”. However, the coastal State does not allowed imprisonment 

anybody from the arrested vessel.
41

 

The conservation and management of the living resources of the high seas is the responsibilities of 

all States, even landlocked countries. The freedoms of the high seas and in particular the freedom to 

fish is well recognized in international customary law, and comes from of the doctrine of the 

common property applied to fisheries resources in the area beyond national jurisdiction. Open 

access regimes, however, are inevitably followed by over-exploitation, over-capitalization, and sub-

utilization, as was theoretically proposed by Hardin and empirically proven in the fishing history of 

nearly every fish stock.
42

 

Once absolute freedom of the high seas, including the right to fish, began to change as the fisheries 

resources proved to be exhaustible, due to development of modern techniques for the exploitation 

of the living resources of the sea, increasing man’s ability to meet the need of the world’s expanding 

population for food, has exposed some of these resources to the danger of being over-exploited. 

This led to a wider recognition of the need to conserve and cooperate for the conservation of those 

                                                 
39

UNCLOS, article 65 
40

UNCLOS, Article 64 
41

UNCLOS, Article 73 
42

Garret Hardin, The tragedy of the commons, Science, New Series, Vol. 162, No. 3859 (1968), pg. 1243-1248 
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stocks, obligations which were codified in the 1958 Convention on Fishing and Conservation of the 

Living Resources of the High Seas.
43

 Nevertheless, those duties were inadequate to prevent the 

increasing fishing activity on the high seas, threatening the preservation of the fisheries resources 

and the livelihood of coastal communities. The developing coastal States began to claim extended 

jurisdiction over the oceans adjacent to their coasts.
44

  

In article 117 provides responsibility of States to adopt with respect to their nationals measures for 

the conservation of the living resources of the high seas. All States have the duty to take, or to co-

operate with other States in to conserve the living resources in the high sea. Article 118 provides 

that: 

States, whose nationals exploit identical living resources, or different living 
resources on the same area, shall enter into negotiations with a view to taking the 
measures necessary for the conservation of the living resources concerned. They 
shall, as appropriate, co-operate to establish sub-regional or regional fisheries 

organizations to this end.
45

  

The UNCLOS mandates that State cooperate in RFMOs or otherwise sustainably manage shared fish 

stock. However, UNCLOS does not give State or RFMOs the authority to detain the ship in violation 

of the fishery agreement on the high sea or the right to prosecute ship sailing under foreign flag for 

such violation.
46

 However, management of fisheries on the high seas by RFMOs seems to be highly 

disjointed and contradictory, as the huge area of the oceans beyond national jurisdiction are not 

covered by an RFMO and bottom trawl fishing on the high seas is completely unregulated.
47

 

Article 119 provides for conservation and preservation of living resources of the 
high sea, that: State shall take measures which are designed, on the best scientific 
evidence available to the States concerned, to maintain or restore populations of 
harvested species at levels which can produce the maximum sustainable yield 
taking into account fishing patterns, the interdependence of stocks and any 

                                                 
43

1958 Geneva Convention on Fishing and Conservation of the Living Resources of the High Seas, Article 1: All States have the right for their 
nationals to engage in fishing on the high seas, subject (a) to their treaty obligations, (b) to the interests and rights of coastal States as provided 
for in this Convention, (c) to the provisions contained in the following Articles concerning conservation of the living resources of the high seas. 
2. All States have the duty to adopt, or to co-operate with other States in adopting, such measures for their respective nationals as may be 
necessary for the conservation of the living resources of the high seas.” 
44
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45
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generally recommended international minimum standards, whether sub regional, 

regional or global.
48

 

Part XII of UNCLOS provides provision and fundamental obligations of all States to protect and 

conserve marine environment. Panorama, 2007 reported that are six main sources of ocean 

pollution addressed in UNCLOS, 1982 “the land-based and coastal activities; continental-shelf 

drilling; potential seabed mining; ocean dumping; vessel-source pollution; and pollution from or 

through the atmosphere”.
49

 UNCLOS, 1982 provide that all State in cooperation with other State 

regionally or internationally to formulate rules and standards and takes measures for controlling 

pollution. 

Coastal States are authorized to implement their national standards and anti-pollution measures 

within their territorial sea, also they are granted a power to for the protection and preservation of 

the marine environment of their EEZs. Such jurisdiction allows coastal States to control, prevent 

and reduce marine pollution from all land sources, also States shall take obligations related to rare 

or fragile ecosystem and habitats of endangered species.
50

 

Section 2 provides that protection and preservation of the marine environment should be done in 

cooperation regional and global basis directly or through competent international organizations, in 

formulating and elaborating international rules, standards and recommended practices and 

procedures for that purpose.
51

 The competent international organizations are obliged to observe, 

measure, evaluate and analyzed through recognized scientific measures of the marine environment 

and States shall carry out monitoring of activities which are likely to pollute the marine 

environment.
52

  

2.1.1.2 Convention on Biological Diversity (CBD) 

The CBD was established in 1992, is a legally binding global treaty dedicated to promoting 

sustainable development, Tanzania actively participated in the negotiations and is a party to it. The 

CBD is the first global agreement on the preservation and sustainable use of biodiversity.
53

 The 

convention acknowledged in international law that the conservation of biodiversity is "a common 

concern of humankind and is an integral part of the development process". The CBD adopts the 

                                                 
48

UNCLOS, Part VII, article 119 
49

Panorama 4th July 2007. Protecting the Marine Environment under UNCLOS, (1982) 
50

UNCLOS, Article 194(5) 
51

UNCLOS, article 197 
52

UNCLOS, article 204 
53

Secretariat of the Convention on Biological Diversity, 2000. How the Convention on Biological Diversity promotes nature and human well-
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“holistic and integrated approach to conservation and sustainable utilization of natural resources”. 

The agreement covers all ecosystems, species, and genetic resources as well as links traditional 

conservation efforts to the economic goal of using biological resources sustainably.
54

  

The CBD also insisted that the State to conserve their environments: 

States have, in accordance with the Charter of the United Nations and the principles 
of international law, the sovereign right to exploit their own resources pursuant to 
their own environmental policies, and the responsibility to ensure that activities 
within their jurisdiction or control do not cause damage to the environment of other 

States or of areas beyond the limits of national jurisdiction”.
55

 

Nevertheless, the provisions of this convention apply, in relation to each Contracting Party, within 

the limits of its national jurisdiction if the biodiversity is within the national area and within the 

area of its national jurisdiction or beyond the limits of national jurisdiction in the case of processes 

and activities, regardless of where their effects occur, carried out under its jurisdiction or control.
56

 

It is also clearly stated that each Contracting Party wherever possible should cooperate one with 

another or via competent international organizations, in respect of areas beyond national 

jurisdiction for the conservation and sustainable use of biological diversity.
57

 

The CBD provision address that each contracting part as far as possible and as appropriate should 

establish protected areas, and develop guidelines for the selection, establishment and management 

of protected areas. Since the protected area is small area the provision provides that the regulations 

and management of biodiversity within the protected area and outside the protected areas, with a 

view to ensuring their protection and sustainable use.
58

 It was reported that less than 1% of global 

marine areas are protected, the rest are unprotected and therefore the ecosystems exposed and 

vulnerable to continuing threats. Additionally, there is almost zero protection of marine ecosystems 

and biodiversity occurring in deeper waters on the continental shelves and in the international 

waters of the high seas.
59

 Furthermore the CBD also addresses that Contracting Parties should 

promote and encourage research which contributes to the preservation and sustainable use of 

biodiversity, particularly in developing countries, inter alia, in accordance with decisions of the 

Conference of the Parties taken in consequence of recommendations of the Subsidiary Body on 

Scientific, Technical and Technological Advice; and use of scientific advances in biodiversity 
                                                 
54
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research in developing methods for conservation and sustainable use of biological resources.
60

 The 

public education and awareness was also addressed in the CBD convention. The Contracting Parties 

shall promote and encourage understanding of the importance of, and the measures required for, 

the conservation of biodiversity, as well as its propagation through media, and the inclusion of 

these topics in educational programmes. Not only that, but also the Contracting Party should 

cooperate, as appropriate, with other States and international organizations in developing 

educational and public awareness programmes, with respect to preservation and sustainable use of 

biodiversity.
61

 

The Jarkata mandate is a global consensus on the importance of marine and coastal biodiversity 

endorsed at the second meeting of the conference of parties conducted in Jakarta in November 

1995. It identifies the major threats to marine and coastal biodiversity, and the principal legal and 

policy measures needed to address them.
62

 The CBD through its programme of work adopted in 

1998, and reviewed and updated in 2004 focuses on substantial improvement on marine ecosystem 

health and protecting from pollution from land based activities. In addition to that more 

concentration will be on integrated marine and area management, the sustainable use of living 

resources, marine and coastal protected areas, mariculture and alien species.
63

 Additionally the 5th 

conference of parties recognizes the importance of the conservation and use of biodiversity 

sustainably in the sector policy and national biodiversity strategic and action plans in accordance 

with Article 6 and 10 of the CBD. The Contracting Party also requires to integrate the conservation 

and sustainable use of biological resources into national decision-making, to avoid impact on 

biodiversity and protect the customary use of biological resources according to the culture the 

Contracting Party are required to adopt measures for conservations or sustainable use.
64

  

The ninth meeting conducted in Bonn Germany recapped its call to Parties and relevant IGOs to 

cooperate with a view to strengthening capacities at the national level with regard to measures for 

the prevention of damage to biodiversity, establishment and implementation of national legislative 
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regimes, policy and administrative measures on liability and redress to provide financial resources 

for this purpose;
65

 

The CBD conference of Parties held on 27 October 2010 in Nagoya (Japan) adopted the new 

Strategic Plan of the Convention for the period 2011-2020, which includes three important targets 

for oceans, namely:  

i. By 2015, the multiple anthropogenic pressures on coral reefs, and other 
vulnerable ecosystems impacted by climate change or ocean acidification 
are minimized;  

ii. By 2020, all fish and invertebrate stocks and aquatic plants are managed and 
harvested sustainably, legally and applying ecosystem-based approaches;  

iii. Also by 2020, at least 10 per cent of coastal and marine areas are conserved 

through protected areas.
66

  

During the same meeting, Japan agreed to provide funding for developing countries to help them to 

reach their biodiversity preservation goals. The third edition of the Global Biodiversity Outlook 

revealed that marine biodiversity continues to decline at an unprecedented rate. The drivers of 

biodiversity loss like those up-and-coming threats caused by climate change and ocean 

acidification. It is expected that in the Pacific region, critical sea turtle nesting beaches will come 

under threat within the next 50 years due to sea-level rise and in the Arctic; by 2032 the sea food 

web will be disrupted by under-saturation of carbonate minerals as a result of ocean acidification. It 

is also anticipated that globally, one third of reef-building corals face an elevated risk of extinction 

due to climate change.
67

 

2.1.1.3 Convention on International Trade in Endangered Species of Fauna and Flora  

The CITES also known as the Washington Convention is an international agreement between 

Governments, drafted as a result of a resolution adopted in 1963 at a meeting of members of the 

International Union for Conservation of Nature (IUCN). It was adopted on 3 March 1973, and 

entered into force on 1 July 1975 as a response to growing concerns that over-exploitation of 

wildlife through international trade was contributing to the rapid decline of many species of plants 

and animals around the world.68 Tanzania is a contracting party. Since entered into force it has 

been used to protecting several plants and animals threat to the survival. CITES uses the technique 
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of listing endangered species in three appendices to the convention. The trade of the specimens in 

the appendices is subject to restrictions or conditions, which vary according to the appendix in 

which the species is listed. The provisions of CITES subject trade of Appendix I-listed species to the 

highest level of restrictions, and Appendix III-listed species to the least. The Parties to the 

convention shall not allow trade in specimens listed in the appendices unless the conditions set are 

fulfilled; and the permit or certificate requirements are recognized by all member countries. 

Appendix I shall include all the species threatened with extinction which are or may be affected by 

trade. CITES is used as potential tool to protect various species of marine organism e.g. five species 

of marine turtles found in Tanzania waters: the green (Chelonia mydas), hawksbill (Eretmochelys 

imbricata), loggerhead (Caretta caretta), leatherback (Dermochelys coriacea) and olive ridley 

(Lepidochelys olivacea) and Dugong (Dugong dugon)69 are listed in appendix I. The Coelacanth 

(Latimeria chalumnae),70 blue whale (Balaenoptera musculus), Humpback whale (Megaptera 

novaeangliae), sharks (Basking sharks (Cetorhinus maximus), Humphead wrasse (Cheilinus 

undulatus), great white shark (Carcharodon carcharias) and porbeagle shark (Lamna nasus) 

receives protection from CITES.71 Appendix II shall include: (i) all species which although not 

necessarily now threatened with extinction but may become so unless trade in specimens of such 

species is subject to strict regulation in order to avoid utilization incompatible with their survival; 

and (ii) other species which must be subject to regulation in order that trade in specimens of 

certain species referred to in sub-paragraph (i) of this paragraph may be brought under effective 

control. Examples of species found in Tanzania listed in CITES appendix II include: whale sharks 

(Rhincodon typus), dolphins (Bottlenose dolphins (Tursiops aduncus) and Rough-toothed dolphin 

(Steno bredanensis)). Appendix III shall include all species which any Party identifies as being 

subject to regulation within its jurisdiction for the purpose of preventing or restricting exploitation, 

and as needing the cooperation of other Parties in the control of trade. It was argued that it’s 

inappropriate to list species under CITES where RFMOs is mandated to manage the species,72 the 

blue fin tuna are managed by RFMOs and therefore it was not proper to include the in the CITES 

listing. CITES meeting in Qatar rejected protection for marine species, including sharks, bluefin 

tuna, and coral, this disappointing the US, environmentalists, and marine scientists.73
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2.1.1.4 Convention on the Conservation of Migratory Species of Wild Animals 

The CMS also known as the Bonn Convention was signed in 1979 in Bonn and entered into force in 

1983, Tanzania is a contracting party to this convention. The convention aims to conserve 

terrestrial, marine and avian migratory species throughout their range. It is an intergovernmental 

treaty, concluded under the guidance of the United Nations Environment Programme (UNEP), 

concerned with the conservation of wildlife and habitats on a global scale. Migratory species are 

defined under CMS as:  

the entire population or any geographically separate part of the population of any 
species or low taxon of wild animals, a significant proportion of whose members 

cyclically and predictably cross one or more national jurisdictional boundaries.
74

 

The migratory species that have been categorized as being in danger of extinction throughout all or 

a significant proportion of their range are listed on Appendix I of the convention and migratory 

species that have an unfavorable conservation status or would benefit significantly from 

international co-operation organized by tailored agreements are listed in Appendix II to the 

convention.
75

 The UNEP/CMS works with a range States to support develop frameworks for 

effective preservation and ecological sustainability of many migratory species through practical and 

cost effective.
76

 The convention motivates range of States to conclude global or regional 

agreements. For instance, CMS lists the dugong (Dugong dugon) in its Appendix II, meaning that the 

conservation of the species would benefit from international cooperative activities organized 

across the Dugong's migratory range.
77

  

There are several legal binding instruments that have been concluded to date under the auspices of 

CMS. These include the Agreement on the Conservation of Cetaceans in the Black Sea, 

Mediterranean Sea and contiguous Atlantic area, which is a cooperative tool for the conservation of 

marine biodiversity in the Mediterranean and Black Seas.
78

 In addition, several MoUs have been 

concluded to date under the auspices of CMS. They aim to conserve list of endangered species 

including the endangered marine species. For example;
79

 

i. Marine Turtles of the Indian Ocean and South-East Asia (IOSEA) 
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ii. 2007 MoU on Dugongs 

iii. 2007 MoU on Sharks  

The Conservation and Management Plan (CMP) of CMS has nine objectives: 

i. Reduce direct and indirect causes of dugong mortality; 
ii. Improve our understanding of dugong through research and monitoring; 

iii. Protect, conserve and manage habitats for dugong; 
iv. Improve our understanding of dugong habitats through research and 

monitoring; 
v. Raise awareness of dugong conservation; 

vi. Enhance national, regional and international cooperation; 
vii. Promote implementation of the MoU; 

viii. Improve legal protection of dugongs and their habitats; and 
ix. Enhance national, regional and international cooperation on capacity 

building. 

The 9th Meeting of the CoP adopted a number of resolutions relevant for the protection of 

cetaceans. The resolution 9.1 (2008) identifies the bottlenose dolphin is requiring special attention, 

and resolution 9.2 (2008) supports the development of an appropriate CMS instrument on 

cetaceans in the entire Indian Ocean and in resolution 9.9 (2008) Parties express their concern that 

migratory species face threat which poses over huge area such as bycatch, overfishing, pollution, 

habitat destruction and so on. The CoP argues Parties to identify issues for CMS to intervene.
80

 

2.1.1.5 United Nations Fish Stocks Agreement (UNFSA) 

The UN meeting on the Straddling Fish Stock and High Migratory Fish Stocks was conducted on 4 

August 1995 to adopt the agreement for the implementation of the UN, 1982 provision relating to 

the Conservation and Management the aforesaid fish stock”.
81

 The Agreement into force on 11 

December 2001. Tanzania is not a contracting party.  

The Agreement complements the 1993 Compliance Agreement and the 1995 CCRF; however the 

implementation of UNFSA needs intensive cooperation between States directly or through RFMOs 

in order to ensure effective management and preservation of straddling fish stock and high 

migratory fish stock.
82

 

The objective of UNFSA is to ensure the long-term conservation and sustainable use of straddling 

fish stocks and highly migratory fish stocks through effective implementation of the relevant 
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provisions of the UNCLOS.
83

 The UNFSA general principles include the ecosystem approach and the 

precautionary principle, for the management and preservation of aforementioned stocks in view of 

their whole range of distribution.
84

 UNFSA establishes both the requirement and the principles to 

achieve compatibility between the measures adopted by the international community for the high 

seas and the relevant coastal State for the areas under its jurisdiction.
85

  

The UNFSA provides a structure that promotes good order in the oceans and the effective 

management and protection of high seas resources, the agreement, inter alia, establishes the 

minimum international standards for the two types of stocks and to ensures that the measures for 

protection and preservation of those fish stocks under national jurisdiction and in the adjacent high 

seas are well matched. UNFSA ensures that there are effective mechanisms for enforcement of 

those measures on the high seas and recognizes the special requirements of developing States in 

relation to conservation and management for the two types of stocks.
86

 

The resumed Review Conference of the Agreement for the Implementation of the Provisions of the 

UNCLOS relating to the Conservation and Management of UNFSA took place from 24-28 May 2010 

at UN Headquarters in New York. A key issue addressed was the conservation and management of 

fish stocks. The outcome is a unique claim to regulate not only signatories of the treaty but also non 

members, committing them to cooperate with RFMOs activities on the open sea.
87

  

Several mechanisms have been set for international cooperation with non-members participate 

into management process of abovementioned fish stocks. Mechanism discussed include promote 

early enter into force of revised RFMO agreements, establish new RFMOs and seek to avoid any 

geographic gaps between those convention areas and encourage the establishment of joint working 

groups or other mechanisms to facilitate the development of harmonized or consistent measures 

across RFMOs for mitigating and managing the by-catch of non-target/associated/dependent 

species through implementing an ecosystem approach.
88
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Additionally UNFSA recognizes the special requirements of developing States in the management of 

the mentioned fish stocks whether they occur on the high seas or within national waters of coastal 

developing States. Thus, these provisions are valid also for coastal States not involved in fishing on 

the high seas. The responsibilities of the coastal States are clearly stated in part V of the UNCLOS. 

Consequently the agreement is highly relevant to all fishing nations, whether they are involved in 

fishing on the high seas or not. The Ministerial Declaration of St. John’s Conference on the 

Governance of High Seas Fisheries and the UNFA (Canada) urges all States to ratify international 

agreements, such as the United Nations Fish Agreement, and to modernize the regional 

organizations used to manage high seas fisheries.
89

  

2.1.1.6 Ramsar Convention 

Convention on Wetlands of International Importance especially as Waterfowl Habitat, 1971, also 

known as Ramsar. The Ramsar convention was established on 2 February 1971 came into force 21 

December 1975.
90

 Tanzania is a contracting party to this convention. “The Ramsar convention is an 

intergovernmental treaty that provides the framework for national action and international 

cooperation for the conservation and wise use of wetlands and their resources”. Ramsar is not 

affiliated with the UN system of Multilateral Environmental Agreements (MEAs), however, it works 

hand in hand with MEAs and Ramsar is an associated with "biodiversity-related cluster" of treaties 

and agreements
91

. The Ramsar Convention is the only global environmental treaty which works 

particularly in ecosystem, and it works with Member State all over the world. The Convention's 

mission is "the conservation and wise use of all wetlands through local and national actions and 

international cooperation, as a contribution towards achieving sustainable development 

throughout the world".
92

 The environmental issues and natural resources are addressed in article 

111 which provides that partners are required to cooperate to manage ecosystem and control all 

source of pollution from developmental activities.
93

 

The “Ramsar List of Wetlands of International Importance” is the foundation of the Ramsar 

Convention, and, in the Strategic Framework’s “Vision for the List”, is the chief objective, which is to 

develop and maintain an international network of wetlands which are important for the 
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conservation of global biological diversity and for sustaining human life through the maintenance of 

their ecosystem components, processes and benefits/services.
94

 Tanzania presently has 4 sites 

designated as Wetlands of International Importance. For the purpose of this study only Rufiji-

Mafia–Kilwa (RUMAKI) is discussed. RUMAKI Marine Ramsar site was declared on 29 October 

2004. This site is a complex of coastal and marine habitats, it is endowed with high biodiversity and 

most of the endangered marine species are found there. These include, nesting beaches for marine 

turtle along Mafia Island, the Rufiji delta channel a route for dugong for breeding, sea grass beds are 

feeding grounds for dugongs and turtles, extensive coral assembly and dense mangrove forest.
95

 

2.1.1.7 FAO Compliance Agreement  

FAO Compliance Agreement arose due to the problem of vessels reflagging, it was addressed by 

FAO in 1993 and the Agreement to Promote Compliance with International Conservation and 

Management Measures by Fishing Vessels on the High Seas (Compliance Agreement)
96

 was 

subsequently adopted. States have the right to fish on the high seas however this is subjected to 

rules of international law and the duty to exercise effective flag State control in taking such 

measures for their respective nationals as may be necessary for the conservation of living resources 

of the high seas.
97

 The key obligations of the Compliance Agreement include:  

i. Each Party is to take measures to ensure that fishing vessels entitled to fly its 
flag do not engage in any activity that undermines the effectiveness of 
international conservation and management measures;  

ii. No Party is to allow any fishing vessel entitled to fly its flag to be used for fishing 
on the high seas without permission;  

iii. A fishing vessel, which has been registered in another country and has 
undermined international conservation and management measures, shall have 
its authorization cancelled. Such a vessel can only be authorized by a Party to the 
Agreement to be used for fishing on the high seas if any period of suspension by 
another Party has expired; and authorization for the vessel in question to fish on 
the high seas has not been withdrawn by another Party within the previous the 
three years;  

iv. Each party is to keep detailed records of vessels flying its flag and authorized to 
fish on the high seas; and  

v. Each party is to provide detailed information to the FAO with respect to each 
fishing vessel entered on its record. The FAO is to circulate periodically such 
information to other Parties.  
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The Compliance Agreement marks a distinct move away from the concept of high-seas fishing as an 

unqualified right
98 

because the emphasis is on the State duties rather than on the right to freedom 

of fishing. Tanzania is a contracting party since 17 February, 1999. 

2.1.1.8 FAO Port State Measure Agreement  

The Agreement on Port State Measures to Prevent, Deter and Eliminate Illegal, Unreported and 

Unregulated Fishing was approved by the FAO Conference at its Thirty-sixth Session on 22 

November 2009, through Resolution No 12/2009, under Article XIV, paragraph 1 of the FAO 

Constitution. The Agreement aims to prevent illegally caught fish from entering international 

markets through ports. The agreement requires the foreign vessels to provide advance notice and 

request permission for port entry, countries should conduct regular inspections in accordance with 

universal minimum standards and all vessels commits criminals should be denied to use port or 

certain port services and information sharing networks will be created.
99

 

2.1.1.9 International Convention for the Regulation of Whaling 

The International Convention for the Regulation of Whaling was created in 1946 in Washington to 

"provide for the proper conservation of whale stocks and thus make possible the orderly 

development of the whaling industry".
100

 The purpose of the Convention is to provide for the 

proper conservation of whale stocks and thus make possible the orderly development of the 

whaling industry.
101 

Based on the previous 1937 International Agreement and subsequent 

Protocols to that agreement in 1938 and 1945, the ICRW led in 1949 to the creation of the 

International Whaling Commission (IWC) and consists of guidelines for the international regulation 

of coastal and pelagic whaling. Tanzania is not a contracting party. 

In 1993 the contracting Governments undertake preliminary assessment of the extent, economic 

and scientific value of that activities whalewatching is a mechanism of making sustainable use of 

cetaceans’ resources. The same year IWC invited Contracting Governments to undertake a 

preliminary assessment of the extent, and economic and scientific value, of whalewatching 

activities. Working Group met in 1996 to develop guidelines for the management of whalewatching 

as recommended by IWC to ensure that the development of whalewatching is ecologically 
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sustainable.
102

 The Scientific Committee has also considered the assessment of dolphin feeding 

programmes, whale and dolphin ‘swim-with’ programmes, noise from whalewatching vessels.
103. 

The general principles to minimise the risks of adverse impacts of whalewatching on cetaceans 

were agreed by the IWC Scientific Committee in 1996
104.

 before allowing cetacean-watching 

activities to commence, the Parties should make a formal assessment of their potential impact on 

the favourable conservation status of cetaceans. IWC conducted a Science workshop in Cape Town 

(South Africa) in 2004 to discuss sustainable Whalewatching. The workshop reviewed available 

scientific and management tools for flexible whalewatching operations, and developed a concept 

for managing whalewatching in accordance with the precautionary approach as outlined in UNCED 

1992 Declaration, and the FAO Code of Conduct.
105.

 

2.1.2 Non-legally binding instruments  

Non-legally binding instruments are also known as soft laws. These instruments are clearly not law 

in the sense used by Article 38 of the ICJ Statute; however they do not lack all authority. The 

characteristic of soft law is that they are carefully negotiated, and often carefully drafted 

statements, which are in many cases intended to have some normative significance despite their 

non-binding and non-treaty form. There is at least an element of good faith commitment, an 

expectation that they will be adhered to if possible, and in many cases, a desire to influence the 

development of state practice and an element of law-making intention and progressive 

development. Thus they may provide good evidence of authoritative guidance on the interpretation 

or application of a treaty, or serve as agreed standards for the implementation of more general 

treaty provisions or rules of customary law.
106.

 

2.1.2.1 FAO Code of Conduct for Responsible fisheries (CCRF) 

The CCRF was unanimously adopted on 31 October 1995 by the twenty eight session of the FAO 

Conference and provides a necessary framework for national and international efforts to ensure 

sustainable exploitation of aquatic living resources in harmony with the environment.
107

 It was the 

first generation of voluntary international fisheries instruments, has been described as 
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representing “the most complete and up-to date expression of the principles of sustainable fisheries 

management and development and is likely to have substantial impact on fisheries management at 

both national and international levels”.
108

 

The CCRF also contains provisions that may be or have already been given binding effect by means 

of other obligatory legal instruments amongst the Parties, such as the Agreement to Promote 

Compliance with International Conservation and Management Measures by Fishing Vessels on the 

High Seas (1993) which, according to FAO Conference Resolution 15/93, paragraph 3, forms an 

integral part of the CCRF.
109

 The CCRF provides principles and standards applicable to the 

conservation management and development of all fisheries.
110

  

The CCRF recognizing that long-term sustainable use of fisheries resources is the overriding 

objective of conservation and management, States and subregional or regional fisheries 

management organizations and arrangements should, inter alia, adopt appropriate measures, based 

on the best scientific evidence available, which are designed to maintain or restore stocks at levels 

capable of producing maximum sustainable yield, as qualified by relevant environmental and 

economic factors, including the special requirements of developing countries,
111

 and on same 

article provides the measures that a State can take that “biodiversity of aquatic habitats and 

ecosystems is conserved and endangered species are protected”.
112

 

Furthermore the CCRF provisions on the management measures addressing that: States should take 

appropriate measures to minimize waste, discards, catch by lost or abandoned gear, catch of non-

target species, both fish and non-fish species, and negative impacts on associated or dependent 

species, in particular endangered species.
113

 States should, where appropriate, promote research 

and, when feasible, the development of culture techniques for endangered species to protect, 

rehabilitate and enhance their stocks, taking into account the critical need to conserve genetic 

diversity of endangered species.
114

 Concerning international trade, CCRF provides that States 
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should cooperate in complying with relevant international agreements regulating trade in 

endangered species.
115

 

Implementation of the CCRF is primarily the responsibility of States. However, FAO has an 

important role to play in encouraging and facilitating the implementation of the CCRF and to 

provide technical support to national and regional initiatives in this regard.
116

 The CCRF also 

provides that States should cooperate with one another to facilitate the sustainable use of coastal 

resources and the conservation of the environment. States should cooperate at the subregional and 

regional level in order to improve coastal area management.
117

 The CCRF works with several 

regional organisations at regional level e.g. SADC, EAC and SWIOFC to fulfil its objectives. 

To support implementation of the CCRF, FAO was further requested in the Resolution that adopted 

the to elaborate, as appropriate, technical guidelines aimed at supporting implementation of the 

CCRF, these are commonly known as the FAO Technical Guidelines for Responsible Fisheries,
118

 

International Plans of Action (IPOA) and Strategies for Improving Information on the Status and 

Trends in Capture Fisheries 

2.1.2.2 International Plans of Action (IPOAs) 

IPOAs addresses specific issues were developed in order to manage the issues concerned with 

implementing the CCRF. The FAO has developed four IPOAs within the framework of the Code of 

Conduct as described below: 

i. IPOA for the Conservation and Management of Sharks, 1999  

The IPOA for the Conservation and Management of Sharks (IPOA-Sharks) is designed to ensure the 

conservation and management of sharks and their long-term sustainable use. 

ii.  IPOA for the Management of Fishing Capacity, 1999  

The objective of the IPOA for the Management of Fishing Capacity (IPOA-Capacity) is to reduce 

excess fishing capacity in world fisheries.  
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iii. IPOA - Prevent, Deter and Eliminate Illegal, Unreported and Unregulated Fishing 

(IUU) 

The IUU was adopted by consensus at the 24 Session the FAO Committee on Fisheries on 2 March 

2001 and endorsed by the 120 Session of the FAO Council on 23 June 2001.
119 

The fourth IPOA, and 

the one which is of the greatest relevance to MCS, is designed to prevent IUU fishing.
120

 

The IPOA on IUU fishing offers many tools for States to use to combat IUU fishing, individually and 

in collaboration with other States. Some of the tools are designed for use by all States. Others tools 

are tailored for use by flag States, coastal States and port States. The IPOA-IUU also calls for the use 

of "internationally agreed market-related measures".
121

 These are tools designed to keep fish that 

have been harvested by IUU fishers from being sold or traded. 

The IPOA on IUU fishing calls upon all States to develop and adopt as soon as possible national 

plans of action to further achieve the objectives of the IPOA. To the extent possible, each State's 

national plan of action should consider how each of the basic tools in the IPOA could be put to use 

in the fisheries in which it is involved. States are encouraged to report to FAO on steps they have 

taken to implement their national plans and the IPOA itself. 

2.1.2.3 Rome Declaration on the Implementation of the Code of Conduct for Responsible Fisheries 

The Rome Declaration on the Implementation of the CCRF was adopted unanimously by the 

Ministerial Meeting on the Implementation of the CCRF, convened in Rome on 10 and 11 March 

1999 and by 126 members of FAO. The Declaration highlights a number of key issues for the future 

of fisheries administration, including, inter alia:  

the development of more appropriate ecosystem approaches to fisheries 

development and management; the need to address trade and environment related to 

fisheries and aquaculture; the need to address further articles of the Code of Conduct 

such as post-harvest practices, the improvement of fishing operations, responsible 

trade and the promotion of research.
122

 

2.1.2.4 The MoU on the Conservation of Migratory Sharks 

The MoU on Conservation of Migratory Sharks was concluded on 12 February 2010 in Manila 

(Philippines). The MoU is consistent with other international shark conservation and management 

initiatives, including the FAO voluntary IPOA for sharks, which requires States to establish and 
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implement complementary National Plans of Action for sharks, and the 2007 UNGA Resolution on 

Sustainable Fisheries. This MoU is a non-legally binding instrument adopted under Article IV, 

paragraph 4, of the convention, as defined by Resolution 2.6 adopted at the Second Meeting of the 

Conference of the Parties to the Convention (Geneva, 11-14 October 1988).  

The objective of this MoU is to use the best scientific information available for protection and 

conservation of sharks, taking into account the socio-economic and other values of these species for 

contracting party. Sharks are threatened primarily through unsustainable or unregulated fishing, 

habitat destruction and other changing ocean conditions. Sharks are migratory species, so sharks 

require international cooperation in order for any conservation and management measures to be 

effective.
123

 

2.1.2.5 Jakarta Mandate on Marine and Coastal Biodiversity under CBD 

The Jakarta Mandate on Marine and Coastal Biodiversity under CBD (1995) developed under the 

CBD particularly deals with marine biodiversity preservation and management including the 

sustainable use of marine living resources.
124

 The work plan developed has identified key issue 

areas and a range of operational objectives for achieving the sustainable use and conservation of 

marine living resources in with and beyond EEZs.
125

 The main outcome of this conference, the 

Jakarta Mandate, calls on Governments to introduced integrated coastal area management, 

establish marine and coastal protected areas, ensure that coastal and marine resources are used 

within sustainable limits and mariculture practices are sustainable, and prevent the introduction of, 

and support the eradication of, alien species that threaten ecosystems, habitats or native species.
126

 

2.1.2.6 United Nations General Assembly Resolutions 

United Nations General Assembly (UNGA) Resolution 46/215 on large-scale pelagic drift-net fishing 

and its impact on the living marine resources of the world’s oceans and seas were enacted on 79th 

Plenary Meeting, 20 December 1991. The UNGA has developed several resolutions with respect to 

fishing practices under national jurisdiction and in the high seas, requires the States and regional 
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organizations to take measures to protect the marine ecosystem from fishing activities. Among 

other things insisted in UNGA is driftnets and destructive fishing practices.
127

 

2.1.2.7 FAO Guidelines to Reduce Sea Turtle Mortality in Fishing Operations 

The FAO Guidelines to Reduce Sea Turtle Mortality in Fishing Operations was prepared by FAO in 

2009, the scope is global but the implementation is regional/national implementation. The 

guidelines are voluntary and nonbinding, with the main objective to provide assistance for the 

preparation of national or multilateral fisheries management measures and industry initiatives that 

may help to conserve sea turtles by reducing the negative impacts that fisheries may have on 

them.
128

 

2.2 REGIONAL INSTRUMENTS 

2.2.1 Legally binding instruments 

There are several regional instruments relevant for the protection and preservation of endangered 

marine species, which include:  

i. Nairobi Convention; 

ii. Indian Ocean Tuna Commission (IOTC) Agreement; 

iii. African Convention on the Conservation of Nature and Natural Resources, (Algiers 

Convention); 

iv. Southern African Development Community (SADC) Protocol on Fisheries; and 

v. Southern Indian Ocean Fisheries Agreement (SIOFA). 

2.2.1.1 Nairobi convention 

The Nairobi Convention for the Protection, Management and Development of the Marine and 

Coastal Environment of the Eastern African Region signed in Nairobi on 21 June 1985, as amended 

and renamed “the Amended Nairobi Convention for the Protection, Management and Development 

of the Marine and Coastal Environment of the Western Indian Ocean” on the 31 March 2010.
129

 

Tanzania is a contracting party to this convention. The Nairobi Convention provides a mechanism 

for regional cooperation, coordination and collaborative actions, and enables the Contracting 

Parties to harness resources and expertise from a wide range of stakeholders and interest groups 

towards solving interlinked problems of the coastal and marine environment. The convention 
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works with the New Partnership for Africa’s Development (NEPAD) on environment initiative 

projects. The Nairobi Convention works between Governments and the civil society at the regional 

and national level as well as regional NGOs such as the IUCN and WIOMSA to share expertise and 

experience on the subject matter concern. The convention offers a legal framework and coordinates 

the efforts of the countries of the region to plan and develop programmes that strengthen their 

capacity to protect, manage and develop their coastal and marine environment sustainably. 

The Nairobi Convention Secretariat held the Conference of Plenipotentiaries and the 6th Conference 

of Parties (COP6) to the Nairobi Convention at the UNEP Headquarters at Gigiri in Nairobi Kenya, 

from 29 March to 1 April 2010, which considered and adopted “the Protocol for the Protection of 

the Marine and Coastal Environment of the Western Indian Ocean from Land-Based Sources and 

Activities which adopted Nairobi, at 31 March 2010”.
130

 The conference adopted, as a result of its 

deliberations, the final Act of the conference, which included:
131

 

i. Protocol Concerning Protected Areas and Wild Fauna and Flora in the 

Eastern African Region which was adopted in Nairobi, 21 June 1985 and 

entered into force at 30 May 1996; and  

ii. Protocol Concerning Co-operation in Combating Marine Pollution in Cases of 

Emergency in the Eastern African Region which was adopted in 1985 and 

entered into force: 30 May 1996. 

2.2.1.2 Indian Ocean Tuna Commission Agreement (IOTC) 

The IOTC is an intergovernmental organization established under Article XIV of the FAO 

constitution and was adopted by the FAO Council at its Hundred and Fifth Session in Rome on 25 

November 1993 and entered into force on the accession of the tenth Member on 27 March 1996. 

Tanzania is a contracting party to this agreement. 

The objective of the Commission is to promote cooperation among members with a view to 

ensuring the management and the conservation for optimum utilisation of stocks covered by this 

agreement for sustainable development of fish stocks. It is mandated to manage tuna and tuna-like 

species in the Indian Ocean and adjacent seas.
132

 However, on the draft agenda of 9th session it was 

proposed for conservation and management measures for sharks and sea turtles.
133

 There is a 

higher number of bycatch of sharks, marine turtles and some dolphins at least in all types of fishing 
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gears used.
134

 Another activity of the IOTC is to combat illegal fishing reviews information provided 

by its member States on activities of fishing vessels that could undermine the effectiveness of 

IOTC's conservation and management measures.
135

 

2.2.1.3 Algiers Convention, 1968 

The African Convention on the Conservation of Nature and Natural Resources also known as Algiers 

Convention was adopted by the Organisation of African Unity (now the African Union) during its 

fifth summit in July 1968 in Algiers. This convention focuses on living resources, the creation of 

protected areas and for the specific conservation measures for threatened species.
136

 The objective 

of this convention to enhance environmental protection, to foster the conservation and sustainable 

use of natural resources, to harmonise and coordinate polices in the field.
137

 Tanzania is a 

contracting party to this convention.  

2.2.1.4 SADC Protocol on Fisheries  

The SADC, formed in 1 April 1980 at Lusaka Zambia and following the adoption of the Lusaka 

Declaration, Tanzania is a member of this organization.
138

 The Declaration and Treaty establishing 

the SADC which has replaced the Co-ordination Conference was signed at the Summit of Heads of 

State or Government on 17 August 1992, in Windhoek (Namibia).
139

 The SADC Fisheries Protocol 

was adopted with the main objective of promoting responsible and sustainable use of the living 

aquatic resources and aquatic ecosystems of interest to State Parties. The SADC Fisheries Protocol 

was adopted by the SADC Member States in 14 August 2001 and entered into force in 8 August 

2003. 

The management and control of fisheries resources the responsible State Parties required taking 

measures at national and international level sustainable for harmonization of laws, policies, plans 

and programmes on fisheries. Furthermore, the coastal State measures shall be designed to 
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maintain or restore populations of harvested species at a level which can produce a maximum 

sustainable yield after taking into consideration of the best scientific evidence available.
140

 

2.2.1.5 Southern Indian Ocean Fisheries Agreement, (SIOFA) 

The SIOFA was adopted on 7 July 2006 at the Headquarters of the FAO in Rome (Italy). The 

objectives of the agreement are to ensure the long term conservation and sustainable use of the 

fishery resources in this area and to promote sustainable development of fisheries taking into 

account the needs of developing States bordering the region and party to the agreement. The 

agreement provides mechanisms for the Meeting of Parties to adopt legally binding conservation and 

management measures to achieve these objectives which contracting parties will be required to 

implement and enforce.
141

 Tanzania is not contracting party. 

2.2.1.6 Western Indian Ocean Tuna Organization Convention (WIOTO convention) 

The WIOTO Convention was established on 19 June 1991 and entered in force on August 1994. The 

objectives of the convention are to promote cooperation and coordination among its members in 

respect of, inter alia: harmonization of policies with respect to fisheries; relations with distant 

water fishing nations; fisheries surveillance and enforcement according to arrangements which 

may be concluded; fisheries development, in particular development of fishing capacity of members 

and fish technology, processing and marketing; access to exclusive economic zones of Members, 

according to arrangements which may be concluded.
142

 Tanzania is not a contracting party. 

2.2.2 Non-legally binding instruments 

2.2.2.1 MoU on the Conservation and Management of Marine Turtles of the Indian Ocean and South-
East Asia (IOSEA) 

The MoU on the Conservation and Management of Marine Turtles and their habitats of the IOSEA 

was adopted in Cherating (Malaysia). IOSEA is a non-legally binding intergovernmental agreement 

that aims to protect, conserve, and recover marine turtles and their habitats in the Indian Ocean 

and South-East Asia region, working in partnership with other relevant actors and organisations. 

The agreement falls under the auspices of the Convention on the CMS of Wild Animals.
143

 A 

Conservation and Management Plan (CMP) was developed aimed at: 

i. Reduce direct and indirect causes of marine turtle mortality; 
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ii. Protect, conserve and rehabilitate marine turtle habitats; 

iii. Improve understanding of marine turtle ecology and populations through research, 

monitoring and information exchange; 

iv. Increase public awareness of the threats to marine turtles and their habitats, and enhance 

public participation in conservation activities; 

v. Enhance national, regional, and international cooperation; and 

vi. Promote implementation of the MoU including the Conservation and Management Plan. 

The IOSEA Secretariat collaborates with the IOTC, which manages fisheries for tuna and tuna-like 

species in and around the Indian Ocean. The need for cooperation arises from the fact that marine 

turtles are accidentally caught in the various types of fishing gear used in IOTC member States, 

including long lines, purse seines that are set on FADs (fish aggregating devices), as well as gillnets. 

The IOTC’s work on marine turtle bycatch is guided by a comprehensive resolution (Number 

09/06) adopted in April 2009.
144

 Tanzania signed up to the CMP on 23 June 2001, and therefore is 

committed to implementing the activities outlined in the CMP which aims to conserve stocks, 

control trade and preserve the natural habitat of marine turtles.
145

 

2.2.2.2 The MoU on the Conservation and Management of Dugongs and their Habitats throughout 
their Range 

The MoU on the Conservation and Management of Dugongs and their Habitats throughout their 

range became effective on 31 October 2007 after being signed by 7 range States, Tanzania being 

one of them.
146

 Implementation is subject to the availability of necessary resources, the 

Conservation and Management Plan annexed to this Memorandum of Understanding. The 

Conservation and Management Plan addressed:  

i. Direct and indirect causes of dugong mortality;  

ii. Research and monitoring of dugong populations;  

iii. Protection, conservation and management of habitats;  

iv. Research into and monitoring of important dugong habitats;  

v. Awareness of dugong conservation;  

vi. National, regional and international cooperation;  

vii. Implementation of the MoU;  

viii. Legal protection of dugong and their habitats; and  
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ix. Capacity building at all levels. 

It was noted that dugongs have a priority for conservation action through their listing in the 

respective appendices of the CMS and CITES.
147

 The First Official Signatory State Meeting of the 

Memorandum of Understanding on the Conservation and Management of Dugong and their Habitats 

throughout their Range took place in Abu Dhabi, United Arab Emirates, 4-6 October 2010:
148

 The 

main objectives of the meeting being to:  

i. Highlight the risk factors associated with dugong conservation; 

ii. Report on progress to address key dugong conservation issues; 

iii. Bring to the attention of delegates a range of management tools that have been successful in 

other social, economic and conservation contexts and that might be applied to dugong 

conservation; 

iv. Seek endorsement, in principle, of the recommendations of the Expert Panel on 

Management Tools offered to progress conservation outcomes for dugongs; 

v. Seek endorsement to develop pilot studies to trial selected tools in the context of dugong 

conservation. 

2.2.2.3 Sodwana Declaration (1995)  

The Sodwana Declaration also known as WIO Marine Turtle Conservation Strategy (IUCN/UNEP, 

1996). Representatives and concerned scientists of countries of the Western Indian Ocean were 

gathered at Sodwana Bay from 12-18 November 1995 for a meeting held under the auspices of 

IUCN (The World Conservation Union) and the Natal Parks Board of South Africa, and sponsored by 

the CMS, UNEP Water Branch, and the WWF Fund for Nature. The principal objectives of the 

workshop were to: 

i. Formulate a regional conservation strategy for sea turtles; 

ii. Initiate networking among sea turtle researchers and managers; and 

iii. Train senior researchers and managers. 

Priority actions for the conservation of marine turtles in the Western Indian Ocean selected during 

the meeting include:  

i. Obtain Government endorsement of regional strategy; 

ii. Establish communication and information exchange; 

iii. Establish WIO regional steering committee; 
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iv. Appoint regional coordinator for marine turtle conservation; 

v. Declare "year of the sea turtle" for the Indian Ocean; 

vi. Implement training, study tours, personnel exchanges; 

vii. Coordinate regional database, including distribution of tags; 

viii. Standardise methodologies for research and management; 

ix. Identify independent management units for each species of marine turtle in the WIO through 

tagging and genetic assessment; 

x. Monitor direct harvest in the WIO; 

xi. Intensify monitoring of impact of fisheries operating in the WIO; and 

xii. Reduce fisheries bycatch mortality, including promotion of TED implementation 

2.3 INTERGOVERNMENTAL AND NONGOVERNMENTAL ORGANIZATIONS  

2.3.1 Global Level 

2.3.1.1 International Union for Conservation of Nature (IUCN) 

The IUCN founded in 1948 “helps the world find pragmatic solutions to our most pressing 

environment and development challenges”.149 IUCN is an IGO and works in several areas of which 

marine conservation is one of them. The IUCN uses listing technique in different levels in 

appendices
150 and called “Red List of Threatened Species” Regional Red Lists are produced by 

countries or organizations, which assess the risk of extinction to species within a political 

management unit.
151 Currently, there are 620 marine species under the IUCN Red List of 

Threatened Species.
152 The destructive anthropogenic activities leads to loss of habitats, the spread 

of disease, pollution, and unsustainable fishing practices cause the marine species to be endangered 

and recovery from these problems is rarely straightforward. Many marine species live in small, 

specific habitats while others require protection across their migration routes to breeding and 

feeding grounds. MPAs have been designated to protect and restore threatened species; however 

MPAs are restricted in size and therefore, limited to the marine life that inhabits those areas
153 

                                                 
149

Campese, J., Sunderland, T., Greiber, T. and Oviedo, G. (eds.) 2009 Rights-based approaches: Exploring issues and opportunities for 
conservation. CIFOR and IUCN. Bogor, Indonesia 
150

Species are classified in nine groups, set through criteria such as rate of decline, population size, area of geographic distribution, and degree 
of population and distribution fragmentation 
151

IUCN Red list <http://en.wikipedia.org/wiki/IUCN_Red_List> 
152

“IUCN Red List of Threatened Ocean Species - MarineBio.org". MarineBio.org. 13 January 2011 <http://marinebio.org/oceans/red-list-
species.asp>. 
153

Ibid  



 38 

while numbers of MPAs are expanding rapidly,
154 currently only about 0.78% of the world’s oceans 

have MPA designation and just 0.02% are afforded full protection from all damaging activities.
155

 

Detailed assessments on sharks, marine turtles and marine mammals were completed in 

collaboration with a number of organizations, including the “IUCN Species Survival Commission 

Shark Specialist Group, Grouper and Wrasse Specialist Group, Cetacean Specialist Group and Marine 

Turtle Specialist Group”.156 About 17% of sharks and shark relatives were reported threatened, 

however some data are inadequate due to its living habitat deepwater pelagic species which harder 

to study. The threatened species listed by IUCN are used by Government agencies, NGOs, 

educational organizations, and many others interested in protecting and preserving the declining 

biodiversity.
157  

2.3.1.2 United Nations Environment Programme 

UNEP is the UN system’s designated entity for addressing environmental issues at the global and 

regional level. Its mandate is to coordinate the development of environmental policy consensus by 

keeping the global environment under review and bringing emerging issues to the attention of 

Governments and the international community for action.
158

 The UNEP conducted a project 

addressing Land-based Activities in the Western Indian Ocean” (WIO-LaB). The study pointed 

out that all the WIO countries are faced with land based sources pollution which are human 

activities include agriculture, coastal tourism, ports and harbour developments, damming of 

rivers, urban development’s and construction, mining, fisheries, manufacturing, among others. 

The consequent key threats to the coastal and marine environment include pollution and the 

degradation of coastal habitats and of coastlines (erosion).
159

  

2.3.1.3 International Whaling Commission (IWC) 

The IWC is an international body set up by the terms of the International Convention for the 

Regulation of Whaling (ICRW), which was signed in Washington, D.C. on 2 December 1946 to 

"provide for the proper conservation of whale stocks and thus make possible the orderly 
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development of the whaling industry".
160

 The IWC is the principal voluntary international 

organization for the conservation and management of whaling and aims at promoting effective 

conservation and development of whale stocks. IWC has a global scope of action since the 

convention applies to factory, ships, land stations and whale catchers under the jurisdiction of the 

member Governments, and to all waters in which whaling is prosecuted by such factory ships, land 

stations and whale catchers. Membership of the IWC is open to any State, regardless of whether 

they engage in whaling or otherwise have an interest in ensuring the "proper and effective 

conservation and development of whale stocks" or making "possible the orderly development of the 

whaling industry”.
161

 

2.3.1.4 World Wide Fund for Nature (WWF) 

The WWF is an international non-Governmental organization (NGO) working on issues regarding 

the conservation, research and restoration of the environment, formerly named the World Wildlife 

Fund, which remains its official name in the United States and Canada. 

WWF has worked toward the protection of endangered species since 1961, the mission is to use the 

best conservation science available and work with people to find solutions to save the marvelous 

array of life on our planet. WWF deals with the conservation of endangered marine species like 

marine turtles, whales and dolphins.
162

 WWF together with TNC has developed the new Marine 

Ecoregions of the World which takes an important step toward the goal by presenting the first-ever 

classification system of the world’s coastal waters. This new set of classifications helps 

conservation scientists recognize gaps in protection and set priorities for action, such as 

establishing marine protected areas or ecological regions, capture areas of relatively homogenous 

species composition, often dominated by a smaller number of habitats, making them distinct from 

adjacent ecoregions.
163

 

2.3.2 Regional Level  

2.3.2.1 The Organization for Indian Ocean Marine Affairs Cooperation (IOMAC) 

The IOMAC is a Sri Lankan initiative established in 1985 in concert with the United Nations 

Educational, Scientific and Cultural Organization (UNESCO). Headquartered in Colombo, the remit 

of IOMAC was to foster the development of Indian Ocean States through dialogue and technical co-
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operation. IOMAC seeks the integration of the marine sector into national development strategies 

and promotes the dissemination of information, the harmonization and strengthening of 

management arrangements and cooperation within international organizations.
164

 

2.3.2.2 Western Indian Ocean Tuna Organization (WIOTO) 

WIOTO was established by the Western Indian Ocean Tuna Organization Convention, signed at 

Mahé, (Seychelles) on 19 June 1991 and entered into force in 1994. The organization's objectives 

are: 

i. Harmonization of policies with respect to fisheries;  

ii. Relations with distant water fishing nations;  

iii. Fisheries surveillance and enforcement;  

iv. Fisheries development; and  

v. Access to exclusive economic zones of members.  

There are no provisions in the convention for establishing regulatory measures in the area covered 

by the organization.
165

 Tanzania is not a member of this organization. 

2.3.2.3 Southwest Indian Ocean Fisheries Commission (SWIOFC)  

SWIOFC was established in 2004 by Resolution 1/127 of the FAO Council under Article VI of the 

FAO Constitution. Its Rules of Procedures were adopted by the Commission at its First session in 

2005. SWIOFC aims to promote the sustainable utilization of the living marine resources of the 

Commission area by the proper management and development of the living marine resources, and 

to address common problems of fisheries management and development faced by members. The 

Commission is open to Members and Associate Members of FAO that are coastal States whose 

territories are situated wholly or partly within the Commission area.
166

 Tanzania is one of them.  

Two sessions have been conducted under SWIOFC, one session of the Scientific Committee, working 

on fisheries data, statistics and prawn fisheries, as well as ecosystem approaches to fisheries 

management, safety of fishers at sea, improvement of vessel registration, impact of fishing on turtle 

mortality and use of TEDs have been either organized or supported. The Second Session of SWIOFC, 

deals with work plan.
167
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2.3.2.4 The Indian Ocean Tuna Commission (IOTC) 

The IOTC is an intergovernmental organization established by an Agreement drawn up at Rome 

under Article XIV of the FAO Constitution and was approved by the FAO Conference at its 27th 

Session and adopted by the Council at its 105th Session in November 1993. The Agreement entered 

into force on 27 March 1996.
168

 It is mandated to manage tuna and tuna-like species in the Indian 

Ocean and adjacent seas. Tanzania is a contracting party of this organization. The objective of the 

Commission is to promote cooperation among its members with a view to ensuring, through 

appropriate management, the conservation and optimum utilization of stocks covered by this 

Agreement as well as encouraging sustainable development of fisheries based on such stocks.
169

 

 

Figure 1: shows the FAO statistical area which are under RFMO, the area 51 is under IOTC management 

IOTC adopted the non-legally-binding recommendation on Sea Turtles,
170

 which include to: 

i. implementation of the FAO Guidelines to Reduce Sea Turtle Mortality in Fishing Operations 

for vessels operating in the IOTC Convention Area to mitigate the impact of fishing 

operations targeting tunas and tuna-like species on sea turtles 
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ii. adoption of handling and release best practices, including specific turtle avoidance 

measures for purse seine and longline gear per the FAO guidelines.  

iii. Contracting Parties and Cooperating non-Contracting Parties to voluntarily collect and 

provide the IOTC Scientific Committee with information on sea turtle interactions and other 

impacts on sea turtles in the IOTC Area such as threats to nesting sites and from marine 

debris 
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CHAPTER THREE 

3 TANZANIA’S LEGISLATION RELEVANT FOR THE PROTECTION AND PRESERVATION 
OF ENDANGERED MARINE SPECIES 

3.1 INTRODUCTION 

Tanzania is a united sovereign republic of two former independent sovereign States; the Republic 

of Tanganyika and the People’s Republic of Zanzibar. They united on 26 April 1964 to form the 

United Republic of Tanzania (URT),
171

 the article does not state whether it is a federation or unitary 

state. Zanzibar has its own executive, legislature and judiciary to cater for non-Union matters. 

Mainland Tanzania has been considered within the United Republic and the executive as well as the 

legislature of the URT care for its non-union matters. The article of Union states clearly things 

which are under Union and those which are not under Union. Things like foreign affairs, 

constitution, defense, taxes e.t.c. are under Union matters while fisheries, marine environments, 

mining on continental shelf, shipping e.t.c. are not under Union. This means that Zanzibar has 

competence to legislate on non-Union matters. According to article 2(1) of the URT Constitution, 

the territory of URT consists the whole area of the mainland Tanzania and the whole area of 

Zanzibar and includes territorial water.
172

 

This chapter discusses in brief the ratification process of the international instruments in Tanzania, 

together with relevant national legislation and policies relevant to the protection and preservation 

of endangered marine species are in Tanzania maritime zone.  

3.2 RATIFICATION 

The global and regional instruments are not self-executing in URT. The ratification process is done 

by the Union Parliament of the Tanzania.
173

 Different committee at the Government level takes time 

to analyze an agreement and made some recommendations before submitted to the Cabinet for 

decision that it should be forwarded to Parliament for ratification. However, before the agreement 

submitted to the Parliament, first discussed by a Parliamentary Standing Committee under whose 

mandate it falls. In the case of marine fisheries it is the Parliamentary Standing Committee for 

Fisheries Resources as well as the Parliamentary Standing Committee for Foreign Affairs and 

International Co-operation are involved.  
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After ratification, the treaty becomes legally binding in URT and the principle of pacta sunt servanda 

applies. In URT the ratified instrument can either be enacting pieces of legislation known as 

Implementing Act or by mainstreaming the requirements of such an instrument in a piece of 

legislation without specifically mentioning it. 

3.3 URT FISHERIES LAWS 

There are two key fisheries laws dealing with the URT EEZ that applies both to the mainland Tanzania 

and Zanzibar. These laws which manage marine resources of URT EEZ are the Territorial Sea and 

Exclusive Economic Zone Act, 1989 (TSEEZ, 1989) and the Deep Sea Fishing Authority Act, 2007 (DSFA, 

2007). 

3.3.1 TSEEZA, 1989 

Tanzania enacted the TSEEZA in 1989 to implement the UNCLOS, which was signed and ratified by 

Tanzania in 1985. The Act has attached as “a schedule” articles 2 to 74 of UNCLOS
174

 and therefore 

making the provisions part of Tanzania’s legislation. The Act establishes a Territorial Sea and 

Exclusive Economic Zone (TREEZ) of the URT adjacent to the territorial sea and exercises the 

sovereignty rights of the URT to make a provision for conservation and management of marine 

resources as well as connected with those purposes.
175

 The other part of UNCLOS, which are not 

included in this Act are important in the conservation of marine resources in the high sea as for the 

case of marine mammals like whales, where plays part of its life in the pelagic water also other 

endangered marine species like sharks and turtles are found there also. 

The Act provides a power to the Minister of Foreign Affairs to make a range of regulations 

regarding the EEZ including (a) any activity relating to the exploration or exploitation of the Zone; 

(e) the preservation of the marine environment and the prevention and control of pollution thereto 

and (g) the conservation measures to protect the living resources of the sea.
176

 The therefore, the 

Territorial Sea and Exclusive Economic Zone Act (TREEZA) creates a legal opportunity for the 

creation of MPAs especially in the EEZ.
177

 However, to date no regulations have been issued 

pursuant to the Act. 

There some ambiguities in this Act as it does not state clearly how the Ministry of Foreign Affairs 

will coordinate or link with the Ministry of Livestock Development and Fisheries in the 

management of marine resources. The Act also does not provide the protection of endangered 
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marine species or their habitats; rather it mentions for the attached UNCLOS schedules related to 

the conservation of marine mammals and cetaceans.
178

 The law is silent about fishing in high seas 

and conservation of resources on the high seas. 

The Act does not have provisions for reducing bycatch or incidental catch in all fisheries methods 

and fishing gears. Several researches shows that most of the big marine mammals like dolphins, 

whales e.t.c are entangled in gillnets (bycatch) and cause thousands of kills each year.
179

 

3.3.2 DSFAA, 2007 

The DSFA (2007) is the amendment of DSFA (1998), an Act to establish a Deep Sea Fishing 

Authority, to regulate deep sea fishing in the EEZ and related matter.
180

 The Deep Sea Fishing 

Authority is established as a corporate body. This Authority shall have the power to regulate and 

control fishing in the EEZ of URT. This Act shall be construed as being in addition to and not in 

derogation of the TSEEZA, 1989 and shall be complementary to provisions of that Act.
181

  

The Ministry of Foreign Affairs is legally mandated to control and regulate the EEZ. The DSFA 

(2007) has several functions.
182

 which include: 

i. management and control of fishing activities in EEZ of URT;  

ii. to regulate the licensing of persons and ships intending to fish in the EEZ;  

iii. to initiate, implement and established the enforcement of policies on deep sea fishing 

vessels;  

iv. to formulate and coordinate programmes for scientific research in respect of fishing;  

v. to formulate fisheries policies and to negotiate any fishing or other contract, agreement or 

any kind of fishing cooperation with any Government, international organization or other 

institution in pursuance of the provisions of this Act; and  

vi. to do or undertake any other act or thing required or permitted to be done in furtherance of 

the purposes and provisions of this Act.  

On the other hand, the Act does not have provisions for the designation or regulation of MPAs, it 

focuses on the revenue of the EEZ. 
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The Act provides a strong penalty to any person who carries out fishing activities in the EEZ. An offence 

and upon conviction is liable to a fine of not less than one billion shillings or to imprisonment for a term 

of not less than twenty years or both that fine and imprisonment and in addition to the fine and 

imprisonment, the court may order forfeiture of the vessel, structure, equipment or thing in connection 

to the offence committed.
183

 

3.4 MAINLAND TANZANIA’S LEGISLATION  

3.4.1 Fisheries Laws and related laws 

There are several pieces of legislation and policies which address directly or indirectly the 

protection and preservation of endangered marine species in mainland Tanzania. The Fisheries Act, 

2003 (FA, 2003) is the main legislation which guides the fisheries industries on mainland Tanzania. 

The Environmental Management Act, 2004 (EMA, 2004) is the main legislation concerning the 

marine environment, while the Marine Park and Reserve Act, 1994 (MPRA, 1994) deals with MPAs. 

The endangered marine species are living together with other marine organisms, therefore any 

legislation which addresses the protection and preservation of marine ecosystems also favors this 

group of endangered marine species. 
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Figure 2: A map shows mainland Tanzania coastal line including Zanzibar Island 

 

3.4.1.1 FA, 2003 

The FA (2003) is the Act which guides the fisheries industry on the mainland of Tanzania including 

the endangered marine species. The FA (2003) was enacted to repeal and replace the FA (1970) to 

make provisions for the sustainable development, protection, conservation, aquaculture 

development, regulations and control of fish, fish products, and aquatic flora as well as its products 

and related matter.
184

 The protection and management of resources shall be under the local 

Government authorities and associations of local authorities as well as other fisheries management 
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authorities.
185

 It provides for the linkage among other sectors and the fisheries sector, the Act also 

recognises the Beach Management Units (BMUs) and empowers the director to enter into 

management agreements with BMUs as way of promoting local fisheries. 

The Director of Fisheries shall, in co-operation with other appropriate agencies and other 

departments of the Government, promote, encourage and support all initiatives leading to the 

development and sustainable use of the fish stock and aquatic resources. This can be achieved 

through encouraging the involvement of stakeholders in the planning, development and 

management of fishery resources. The adequate fisheries data collection and processing along with 

facilitating the availability accessibility exchange of fisheries information and storage are highly 

encouraged. Collaboration should be strengthened regionally and internationally in the sustainable 

utilization, management and conservation of resources in shared water bodies by: supporting 

responsible fishery practices within the country and cooperation in the promotion of suitable 

fisheries practices as well as ensuring responsible choice of species, sites and management of 

fisheries which could affect trans-boundary aquatic ecosystems.
186

  

In order to ensure that fish stocks are harvested at maximum sustainable yield pursuant to relevant 

environmental and economic factors, the Director of Fisheries shall base on the best scientific 

evidence available to avoid excessive fishing capacity and over-exploitation of the stocks. Moreover, 

the Director shall use the scientific data available for the conservation and protection of 

biodiversity of aquatic habitats, ecosystems and endangered species as well as restoration and 

recovery of depleted stocks.
187

 The Act gives power to the Minister on the conservation of fisheries 

resources by order in the Gazette declares the conservation of any critical habitat or endangered 

species.
188

 The marine parks in the territorial sea or EEZ or any coastal areas are established in by 

the Minister after consultation with the local Government authority and by resolution of the 

Parliament. The declaration may be in response to the Government initiatives, individuals, research 

organization or NGOs, private sector.
189

  

According to article 23 of the Act, the Minister shall, after consultation with such competent 

persons within the public and private sectors knowledgeable on environment issues, by order in 

the Gazette, declare the conservation of any critical habitat or endangered species. The Act 
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provides a power to the Minister responsible for fisheries after consultation with the Minister 

responsible for Home Affairs to establish a Surveillance Unit which will work on protection of fish 

and its environment, fishery products and aquatic flora against unlawful dealers and generally the 

enforcement of the provisions of this Act.
190

 Nevertheless, over-fishing and destructive fishing 

techniques that cause habitat destruction, coupled with rising population are not uncommon in 

Tanzania.
191

 

Part VIII article 34 of the FA provides the power to an authorized officer subject to the direction of 

the Director of Public Prosecutions to conduct any prosecution for any offence under this Act or 

regulations made under this Act, and shall for that purpose have all the powers conferred upon a 

Public Prosecutor by the Criminal Procedure Act.
192

 For any person who uses explosives to kill fish 

or destroys aquatic flora, commits an offence and the penalty can range from 5 years to 10 year.
193

 

If any person found in possession of explosive within or in vicinity of any water body shall be guilty 

of an offence against this Act and shall be liable to imprisonment of a term not less than 1 year and 

not more than 5 years.
194

  

The Act provides that “any person found possession of poison within the vicinity of any water 

bodies containing fish, commits an offence and upon conviction shall be liable to imprisonment for 

a term of not less than 7 years” more than that the Act continue to provides that “any person, who 

uses a foreign fishing vessel in territorial water without a valid license or permit, commits an 

offence and upon conviction shall be liable to a fine of not less than 400,000.00 United States dollars 

or imprisonment for a term of not less than five years”.
195

 These sections do not provide the 

maximum years for imprisonment and therefore this will depend on judge’s understanding and 

wisdom in judging case.  

The periodic amendments to fisheries regulations in accordance with changing socioeconomic 

contexts are also central instruments in terms of national policy direction regarding the fisheries. 

The regulation stipulates user requirements, which include licensing with an annual fee and 

authorities, use of specific gear, and the role of local authorities in fisheries management. 

Prohibiting or restricting the use of explosives for the purpose of fishing; prohibiting or restricting 
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the use of any poisonous chemical or toxic substance for the purpose of fishing; providing for the 

protection of critical habitats; preventing the obstruction and pollution of territorial waters; 

providing for protection of biodiversity of aquatic habitats, ecosystems and endangered species; 

regulating artisanal fisheries; providing for the restoration and recovery of depleted stocks; 

providing for and regulating the manner in which genetic resources shall be managed.
196

  

3.4.1.2 EMA, 2004 

The EMA (2004) applies to mainland Tanzania and is relevant for biodiversity conservation by 

protecting marine environment and the promotion of integrated coastal zone environmental 

management.
197

 EMA (2004) specifies detailed measures for protecting ecological processes, the 

sustainable utilization of ecosystems, and for environmental protection. 

The EMA provides a:  

legal and institutional framework for sustainable management of the environment, 
prevention and control pollution, waste management, environmental quality standards, 
public participation, environmental compliance and enforcement. Furthermore, it 
clarifies the roles of different Government authorities and provides a mandate to 
undertake, e.g. environmental impact assessments, enforcement, and monitoring. Also 
describes the Prohibition of human activities in certain areas in Tanzania coastal zone 

subject to special controls.
198

  

The EMA works directly with local Government; the environmental local leaders coordinate all 

functions and activities geared towards the protection of the environment within the area.
199

 The 

area includes coastal mangroves which are associated with the endangered marine species and 

other marine organisms. 

The EMA has established a National Environment Management Council (NEMC) with the objective 

of undertaking enforcement, compliance, review and monitoring of Environmental Impact 

Assessment (EIA) as well as to facilitate public participation in environmental decision making, 

exercise general supervision and coordination over all matters relating to the environment 

assigned to the Council under this Act or any written law.
200

 

The Ministry has mainly a co-ordinating and regulatory role rather than an implementing role. In 

this regard, they should work with other line Ministries and sectors to ensure that environmental 
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considerations are incorporated into sectoral policies, programmes and activities. This is a long-

term process involving review and revision of these sectoral activities.
201

  

The Minister responsible for environment, after consultation with the Minister responsible for land 

can declare a protected wetland as the management of wetland are under their jurisdiction
202

 e.g. 

Rufiji, Mafia and Kilwa Marine Ramsar Site which is a home of five species of globally threatened 

marine turtles as well as a small population of dugongs, that live in shallow sheltered waters over 

there.
203

 

3.4.1.3 MPRA, 1994 

In 1994, the Marine Parks and Reserve Act was enacted to provide for the establishment, 

management and monitoring of marine parks and reserves, to establish a Park and Marine Reserve 

Unit as well as to repeal certain provision of existing legislation.
204

 This Act operates within the 

context of national environmental and fisheries policies that “provide the general framework for 

the protection of natural resources and the fisheries sector”
 205

 in particular, as well as outline the 

roles and responsibilities of community members/fishers regarding use of resources.  

The Tanzanian marine environment has been threatened for quiet long time with anthropogenic 

activities and therefore this Act is aimed at conserving and protecting the marine biodiversity and 

environment all along the Tanzania coastline. Furthermore, to ensure that communities and local 

users of resources are involved in the planning, development and management of an MPA, and that 

they share in the benefits of the operation of the protected area and have priority in the resource 

use and economic opportunities afforded by the establishment of the marine park or reserve.
206

 

However, currently system is high cost and suffers from long legacy of donors’ dependency. The 

MPA own revenue generation is about 40% of operating cost. MPAs financials relies 87% on foreign 

donors.
207

 Nevertheless, the Government effort of forming the Government, Community and Private 

Sector partnership reduces the dependency costs. The Integrated Coastal Zone Management (ICZM) 

design conforms to the international standards providing the basis clear for monitoring the 
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effective of revenue generation efforts in near shore areas. These efforts reduce vulnerability of 

coastal population through improved incomes and great security while concomitantly contributing 

to more effect biodiversity conservation and management.  

The MPRA establishes a Marine Parks and Reserves Unit (MPRU) in which its principle function 

includes to establish and monitor control, management and administration of marine parks and 

resources as well as enforcing and implementing the Act, together with conducting educational 

campaign. The MPRA prohibits consumption uses of fisheries resources in or around marine parks 

or reserves except under certain conditions. The MPRA also extends the applications to the Wildlife 

Conservation Act and the National Park Ordinance as far as marine Parks or Marine Reserves are 

concerned. However, it does not incorporate the provision of international conventions for the 

protection of marine ecosystems, particularly CITES, though MPAs are not take zones. The Act does 

not consider Community Managed Area (CMA) established at the local level, also the existing legal 

framework does not differentiate management objective for different MPAs despite the distinctness 

in their management objectives. The MPAs/CMAs by design encompass parts of village land as a 

buffer zone e.t.c. hence use of those areas calls for conformity with restrictions inherent in the 

MPRA.
208

  

3.4.1.4 Wildlife Conservation Act, 2009 (WCA, 2009) 

The WCA (2009) applies only to mainland Tanzania.
209

 The objectives of the Act include the 

protection and conservation as well as management of areas with high biodiversity, these areas are 

representative of the major wildlife habitats like wetlands, game controlled areas, wildlife 

management areas, dispersal areas, migratory route corridors and buffer zone as well as protection 

and conservation of all animals found in areas adjacent to these areas. This could be achieved by 

putting in place appropriate infrastructure, sufficient personnel to enable Tanzania to effectively 

contribute and benefit from international efforts and measures to protect and enhance global 

biodiversity.
210

 The Act’s provisions enables Tanzania to adhere to relevant international 

agreements and to promote policies within the framework of such agreements as are consistent 

with Tanzania's position on wildlife conservation, and cooperate with adjoining countries in the 

conservation of transboundary ecosystems.
211
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The Act empowers the Minister responsible for wildlife in consultation with the Minister 

responsible for environment, to enact regulations and guidelines prescribing the establishment of 

sustainable management of wetlands reserves and wetlands areas.
212

 Furthermore, the Act 

encourages, promote and facilitate active involvement and participation of local and traditional 

communities in the sustainable management, use and conservation of wildlife.
213

 

To make sure the wetlands areas are well protected, nobody is allowed to take animal/plant or to 

destroy habitats in that area.
214

 Therefore any person who commit that offence and on conviction 

shall be liable to a fine of not less than 200,000.00 TSH but not exceeding 500,000.00 TSH or to 

imprisonment for a term of not less than 3 years but not exceeding 5 years or to both.
215

 

3.4.1.5 Forest Act, 2002 

The Forest Act (2002) has indirect influence on the protection and preservation of the endangered 

marine species since it deals with the protection of sensitive areas like mangrove forests,
216

 the 

habitats of endangered marine species. The mangrove forests as we have seen before are the 

breeding and nursery grounds for many marine organisms, of which the endangered marine 

species are among them, therefore protecting and preserving mangrove forest is protecting the 

endangered species. 

Among several objectives of Forest Act (2002) including to facilitate greater public awareness of 

the cultural, economic and social benefits for conserving and increasing sustainable forest cover by 

developing programmes in training, research and public education as well as to delegate 

responsibility for management of forest resources to the lowest possible level of local management 

consistent with the furtherance of national policies. 

3.4.2 Mainland Tanzania’s policies  

3.4.2.1 National Fisheries Policy and Strategy Statement, 1997 (NFPSS) and National 
Environmental Policy 1997 (NEP) 

The main policy which concern directly with endangered marine species are NFPSS, 1997 and NEP, 

1997 both stress the need to promote conservation development and sustainable management of 

the fisheries resource for present and future generations. The fisheries policy is even more direct in 

promoting the protection of fragile ecosystems, vulnerable and endangered species and their 
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habitats, and areas of special ecological significance. This policy promotes the establishment of 

marine parks, reserves, and closed breeding areas on the basis of collaborative management with 

user communities. According to the National Integrated Coastal Environment Management 

Strategy, the protection of areas of high unique biodiversity should be achieved inter alia through 

incorporation of these areas into existing MPAs and the creation of new MPAs where local 

communities support the concept of a park.
217

 The Environmental and Fisheries Policies both 

recognized the need for integrating fisheries into Coastal Area Management and Community 

Participation which advocates for proper management and rational exploitation of the coastal 

resources. Therefore the Coastal and marine fisheries management is also an integral part of the 

National Integrated Coastal Management Strategy, 2003 (NICMS, 2003) that outlines a general 

framework on sensitivity to the coastal environment, and sustainable use and development of 

resources in relation to economic growth. 

3.4.2.2 National Tourism Policy, 1999 (NTP) 

The NTP aims to promote environmentally friendly tourism in protected areas as well as highlights 

the need for conservation of wildlife parks, reserves and other important natural areas. The coastal 

areas are known for their potential in attracting tourist activities. One of the strategies for eco-

tourism is to put into place mechanisms that will ensure tourist activities respect use of 

biodiversity, wildlife conservation, beaches and other naturally occurring phenomena of aesthetic 

value.
218

 Many coastal people currently have engaged in ecotourism businesses like dolphin and 

whale-shark watching, turtle’s ecotourism and diving in coral gardens. Though there are no 

guidelines or regulations which monitor these businesses.  

3.4.2.3 National Land Policy, 1995 (NLP) 

The land policy calls for greater protection of sensitive areas, such as mangrove areas and 

marshlands, which are to be “protected for public benefits”.
219

 Accordingly, hotel and home 

construction is to be regulated to protect coastline, erosion and public access.
220

 

3.4.2.4 Forestry Policy 

The forestry policy is relevant to the conservation of mangroves as habitats for many coastal and 

marine species, the protection of unique ecosystems and biological diversity, is pursued with 
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regard to the needs of the local population.
221

 Furthermore there are guidelines to ensure 

environmental sustainability and so that marine resources are protected, including: 

 Guidelines for Coastal Tourism Development in Tanzania (2003); 

 Investors’ Guide to Tanzania (1998) - this provides relevant information for investors but 

also investors are guided to ask relevant Ministries where technical information to facilitate 

their investment is required; 

 Management Plan to Mangrove Ecosystem of mainland Tanzania; 

 According to the Management Plan for the Mangrove Ecosystem of Mainland Tanzania Vol. 

1-3, existing Forest Ordinance, which prohibit cutting of mangroves, seems to be applicable 

to villagers only. Local Authorities continue to issue licenses to commercial groups to cut 

poles and to clear mangroves to construct saltpans. This implies that the present legislation 

and level of enforcement does little to manage or conserve mangroves. The Coastal zone 

Management programme in Tanga is working with villagers to empower them to enact new 

by-laws for the management of their coastal resource; and 

 The NICMS, 2003 is one of such strategies, some of regulations for conservation of marine 

resources includes; prohibition the use of explosive and poisonous substances for fishing, 

prohibiting fishing immature fish and establishment of reserves.
222

 

3.4.2.5 National integrated Coastal Management Policy 

The Integrated Coastal Management Policy (NICM) outlines a commitment to sustainable coastal 

governance and champions integrated coastal management. The NICM policy improves the decision 

making process by providing clarification and guidance on resources use and allocation at national 

and local levels. There are several locally based NICM programme in Tanzania, though Tanga is the 

home to Tanzania’s largest Coastal Zone Conservation and Development Program. The program is 

supported by Tanga Regional Fisheries Office, the programmes works at the district and village 

levels to address critical coastal management issues such as dynamite fishing, mangrove 

conservation and development of alternative livelihoods.
223

 

3.5 ZANZIBAR’S LEGISLATION  

3.5.1 Fisheries Act and related laws  

Zanzibar has full mandate over her respective inshore fisheries. The Fishery Act (2010), Forestry 

Resources Management Act (1996) and the Environmental Management for Sustainable 
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Development Act (1996) are the principle laws which protect endangered marine species. 

However, fisheries management in the EEZ are managed by TREEZA (1989) and DSFA (2007) 

which are responsible for fisheries management under the URT. 

3.5.1.1 Fisheries Act, 2010 

The Fisheries Act (2010) was enacted to repeal the Fisheries Act (1988) and to enact better 

provisions related to the management and development of fisheries in the internal and territorial 

waters of Zanzibar and matters connected therewith and incident thereto.
224

 The Act was enacted 

by the house of the representatives of Zanzibar, and shall apply to Zanzibar.
225

 

The Act stipulates that the Minister responsible for fisheries may by order published in the Gazette 

impose conditions for fishing or collecting any sort of fish and fish products.
226

 The Director shall 

prepare and review plans for the management and development of fisheries in Zanzibar. Each plan 

shall rely on the information available to assess the state of exploitation of each resource before 

allowing foreign fishing vessels.
227

 The Director has a power to impose by order or as a condition of 

licence the proper management of fishing and the fishing industry, including through closed 

seasons, prohibit fishing area, establishment of Marine Parks, prevention of obstructions and 

pollution of internal and territorial waters of Zanzibar.  

The Act provides power to the Minister may by order published in the gazette to declare an area in 

the internal waters, terrestrial waters and EEZ to be a controlled area in relation to all fish, fish 

products or aquatic flora and licensing of vessels operating in these waters including the Zanzibar 

EEZ.
228

 Nevertheless, since Tanzania enacted TREEZA (1989) Zanzibar no longer has jurisdiction 

on the EEZ and the management of EEZ is under DSFA.  

The Zanzibar Fisheries Act includes provisions on fisheries management plan which includes State 

exploitation of each resource, its potential and yields per year in order to achieve its optimum 

utilization and determination of the amount of fish to be taken by foreign fishing vessels. The Act 

also makes provisions for protecting traditional fisheries against industrial fisheries.
229

 The Act 
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prohibits illegal fishing methods which include the use of explosives, poisons or any noxious 

substances for the purpose of killing, stunning or disabling fish.
230

  

The Act provides that any fishing vessel operating in the internal waters, territorial sea and EEZ of 

Zanzibar, of whatever size or method of propulsion, shall be licenced according to the categories of 

licences as established by the Minister responsible for fisheries Zanzibar.
231

 

Party VI of the Act provides offence and penalties, that penalty for fishing by explosive and noxious 

substances, that any person who contravene any of the provision commit an offence and upon 

conviction shall be liable to a fine of not less than T Sh 100,000 and not more than T. Sh 10 million 

or imprisonment of a term not less than 3 months and not more than 5 years or both.
232

 

Furthermore, the Minister has the power to make regulations for the better carrying out of the 

purpose of this Act, which include:  

i. Providing for the form of application, fees, issues, suspension and cancellation 
of licences; 

ii. Prohibiting or restricting the use of explosive, poisons, or toxic substances for 
the purpose of fishing; 

iii. Prohibiting or restricting the capture, collection, gathering, killing or injuring 
immature fish and provides for protection of spawning areas; and 

iv. Prevent the obstruction and pollution of environment in the internal and 

territorial waters and EEZ of Zanzibar.
233

 

3.5.1.2 Environmental Management for Sustainable Development Act (1996) 

Environmental Management for Sustainable Development Act (1996) was enacted to govern the 

environment and natural resources. Among other objectives, the Act provides a mandate on marine 

environments. The Minister, on the recommendation of the Director and in collaboration with the 

responsible institutions and users of the coastal environment may gazette a coastal area for 

integrated multi-sectoral planning. For the area to qualify for the declaration, it should have clearly 

defined geographical boundaries of significant environmental value. Also the area should include 

intensive human activities of significant economic as well as social value.
234

 The institution 

responsible for the environment shall coordinate the survey of the coastal area and prepare an 

Integrated Coastal Area Management Plan based on the survey. Each Integrated Coastal Area 

Management Plan shall: 

i. Be consistent with the goals of existing environmental action plans 
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ii. Be harmonized with existing community environmental management 

iii. Allocate the costs and benefits of integrated coastal area management in an equitable 

manner.
235

 

The protected areas are categorized as controlled areas, reserves, sanctuaries, parks and 

conservation areas. The Minister, who is responsible for the environment with regards to the 

protected area, may declare any area in Zanzibar an area of international significance under 

international agreement. The primary objectives of the Zanzibar's National Environmental Policy is 

to protect and manage the country´s environmental assess, such that their capacity to sustain 

development is unimpaired and Zanzibar´s rich environmental endowment is available for future 

generation to enjoy and use widely. Among other objectives,
236

 it includes:  

i. Develop a programme of integrated coastal zone management, within the framework of the 

overall land-use plan; and 

ii. Promote the rational use of non-living resources and minimal damage to the environment 

including:  

a. prevent the mining of coastal or marine where this may contribute to beach erosion, 

prevent the mining of rocks from coral reefs in the sea or inter-tidal zone, for 

purpose, whether alive or dead; and  

b. Prevent pollution of land, fresh-water, sea-water and air, further more to promote 

international cooperation on environmental protection. 

3.5.1.3 Conservation Areas, Reserves, Parks and Sanctuaries Act, 1994 

Conservation Area, Reserves, Parks and Sanctuaries Act (1994) of Zanzibar, has as its objectives the 

same for mainland Tanzania. The overall mandate for protected areas lies with the Ministry of 

Agriculture, Natural Resources, Environment and Co-operatives (MANREC). This area is protected 

with three legislative instruments which provides for PA establishment. These are the 

Environmental Management for Sustainable Development Act (1996); the Conservation Area, 

Reserves, Parks and Sanctuaries Act (1994) and the Fisheries Act (2010).
237

 MPAs in Zanzibar are 

gazetted by way of the Fisheries Act (2010) and therefore fall under the responsibility of the 

Commission of Natural Resources (CNR).
238
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3.5.2 Zanzibar Policies 

The main policies include Fisheries policy, Environmental policy, Tourism policy, Land policy and 

Forestry policy. Their explanation does not differ much with those of the mainland Tanzania.  

The framework of Zanzibar environmental policy requires mandatory EIA for all private and public 

projects. Issues common to all environmental policies and environmental legislation include: 

i. the creation of protected areas for ecologically sensitive sites; 
ii. protection/sustainable use of ecosystems, habitats and species outside 

of protected areas; 
iii. environmental protection; 
iv. environmental audits and monitoring; 
v. environmental impact assessments for projects likely to have an 

impact on the environment; and  
vi. decentralisation of environmental management to local/community 

level.
 239

 

3.6 IMPLEMENTATION OF FISHERIES LEGISLATION IN THE UNITED REPUBLIC OF TANZANIA 

3.6.1 Local Government 

The management of fisheries resources is conducted both at the Central Government and Local 

Government levels with more functional power at the district level under the decentralized system. 

Various participating institutions and stakeholders are involved in implementation and monitoring 

of the sector policy. Decentralization to district, ward and village levels is being promoted in the 

United Republic of Tanzania. Both mainland Tanzania and Zanzibar have adopted policies and 

enacted legislation that enable the creation of local community or village-based institutions.
240

  

3.6.1.1 The main activities of the Central Government - fisheries departments are: - 

i. Formulation of policies and oversee its implementation; 

ii. Sector planning and budgeting; 

iii. Formulation and review of legislations; 

iv. Law enforcement and surveillance; 

v. Monitoring and evaluation of the sector performance; 

vi. Management information system; 

vii. Manpower planning and human resources development; 

viii. Extension services; 

ix. Research training and curriculum development; 

x. Coordination of other stakeholders; 

xi. Licensing; 
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xii. Revenue collection; and 

xiii. International cooperation collaborations.
241

 

The role of the district fisheries offices is to carry out policies formulated by the fisheries Division 

Headquarters. Extension services in fisheries are the most important responsibility of the district 

level office. Other responsibilities include monitoring of fishing activities in accordance with the law 

and collecting information from the fishing villages to be fed to headquarters for processing and co-

ordination. The local Government (District Council) is the policy implementer and enforcer of the 

Fisheries Act and Regulations. The local Government functions through the Village Councils. At this 

village level there are several committees which directly address the marine ecosystem, including 

the Village Fishing Committee, the Village Environment Committee (VEC), the Village Forest 

Committee and Wildlife Committee which are responsible for the management and conservation of 

the marine resources. All issues pertaining to the relevant sector have to pass through its 

appropriate committee, and if any action is to be taken to discipline offenders, this committee will 

sanction it and is the advisory arm of the village Government on matters related to the marine 

resources. The village councils still have the authority to create by-laws and manage village affairs, 

but the District Councils are the most relevant level of Government for citizens as they have to 

approve the by-laws and other decisions to make them legally binding. Fisheries co-management is 

provided for by the establishment of the Village Fisheries Committees (VECs), which is 

strengthened by the establishment of Beach the Management Units (BMUs) which play the main 

role of management of marine resources. 
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Figure 3: flow of information from Head Office to District Office .
242

 

 

In Figure 3 above, the continuous arrows indicate the direct linkage and flow of information for the 

implementation at the different levels, where as the dotted arrows indicate indirect links with little 

implementation or enforcement.  

On the environmental issues, regardless of a desire for a strong NEMC, local authorities are 

supposed to be the principal executive agencies of environmental policies and regulations, which 

add an important dimension to the framework. Their precise role in natural resource management 
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depends on the particular sectoral legislation governing their activities and the nature of the 

activity in question. Nonetheless, local Government is weak, and coordination with central 

Government is inadequate. The only act specifically requiring central Government coordination 

with local Government is the Marine Parks and Reserves Act (No. 29 of 1994). Most of the written 

documents are not implemented and therefore cause for great concern. 

3.6.1.2 The main activities of the Local Government - fisheries departments are: - 

The local Government has assigned responsibility for the fisheries sector as a result of 

decentralization. Responsibility includes: 

i. Issuing licenses for artisanal and small fisheries operations; 

ii. Coordination of extension services; 

iii. Law enforcement and surveillance; 

iv. Issuing of By-laws and participation in formulations of regulations; 

v. Revenue collections emanating from various fees; 

vi. Involvement in conservation of aquatic and coastal areas; 

vii. Proposition of areas with conservation with biodiversity value for subsequent 

gazettement as protected areas; and 

viii. Involvement in management of aquatic and coastal protected area e.g. marine parks, 

marine reserves e.t.c.
243

 

3.6.1.3 The main responsibilities of communities on fisheries sector 

Communities are engaged in management of fisheries resources for sustainable production, their 

involvement motivate them a change in their attitude towards fisheries resources use and their 

corresponding practices. Therefore the user communities who are in day to day contact with 

resources have to be empowered to become aware of their own situation and support themselves 

become responsible for their own destiny. The role of the community is: 

i. Empowerment in fishery management, utilization and fisheries based industry; 

ii. Conservation and management of aquatic resources; 

iii. Involving and contribute in joint management in aquatic and coastal protected areas; and 

iv. Formulation of a village enforcement of bylaws.
244

 

3.6.2 NGOs and Research in the URT 

A considerable number of NGOs are operating through the District Councils and village committees 

in development and conservation programmes in various areas along the coast. Such NGOs have 

national networks or are locally based. Activities include studies to map out the biodiversity and 

characteristics of the resource so that, through better understanding of the issues at stake, better 
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planning for its management can be done. Others are involved in training and stakeholder 

sensitization on the need for sustainable utilization of the resource. Others still support 

conservation programmes and connectivity at local (district), national and regional levels.There are 

a considerable number of NGOs operating on the Tanzania coastline addressing the conservation of 

marine resources including the endangered marine species, some are working local, country wide 

and regional wide.  

3.6.2.1 NGOs 

i. Seasense 

Seasense is a local Tanzanian NGO which was set up in 2001 to protect the rare dugong (sea cow) 

and five species of marine turtle, reverse declining population trends and promote the protection of 

coastal and marine habitats vital to their survival. Seasense works in Mafia, Mkuranga, Bagamoyo, 

Temeke and Pangani districts. Its main objective is to protect the endangered marine species and 

their habitats in Tanzania. Current the species under stake include dugong, marine turtles and 

dolphins. To make sure that the marine species and their habitats are conserved, owned and 

managed by local communities and districts authorities enabled for the betterment of local 

livelihoods and global biodiversity. 

ii. EAME WWF 

EAME WWF deals with protection of endangered marine species like dugong, whale-sharks, 

dolphins and marine turtles. Specifically EAME WWF- Tanzania: 

(a) Improve policy, legislation, governance, management systems and institutional 
capacity for sustainable fisheries throughout the ecoregion; 

(b) Establish an ecologically representative network of MPAs and other legally 
protected resource conservation areas in EAME;  

(c) Stop and reverse the decline of threatened species such as sea turtles and 
dugongs; 

(d) Protect key sites, processes and wildlife populations in the coastal and marine 
habitats of the region;  

(e) Promote the implementation of policies and practices that support protection 
and wise use of marine resources; 

(f) Strengthen the capacity of local, national, and regional institutions to 
effectively participate in the conservation and appropriate use of marine 
resources; 

(g) Improve available information on which to base key management decisions.  
(h) Better inform community participants, practitioners, academics/trainers, 

Government decision makers, opinion leaders and donors, and use this 
knowledge to improve their own practice; and 
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Facilitate the process for coastal communities to be better organized and networked, creating 

better links to other EAME partners.
245

 

iii. The Tanzania Coastal Management Partnership (TCMP) 

The TCMP was formed in 1997, as a joint initiative among the Tanzania Government through the 

National Environment Management Council (NEMC), the United States Agency for International 

Development (USAID) and the Coastal Resources Center (CRC) of the University of Rhode Island. 

The TCMP works with the existing network of integrated coastal Management (ICM) programs and 

practitioners, to facilitate a participatory, transparent process to unite Government and the 

community, science and management, sectoral and public interests to develop and preserve coastal 

ecosystems and resources. Currently the TCMP deals with Coastal development, mangrove 

conservation, marine pollution, coral reef etc. 

iv. Wildlife Conservation Society (WCS) 

Since January 2003, the Wildlife Conservation Society has focused attention on the troubles of 

dugongs in Tanzania. Plans are underway to initiate more detailed research, based on these 

preliminary findings, such as quantitative population, and seagrass, surveys. 

3.6.2.2 Research Institutes 

Research on marine ecosystems and coastal environments has played a vital role in the 

management and preservation of aquatic organism including endangered marine species. Fisheries 

research activities are conducted at: 

i. Tanzania Fisheries Research Institute (TAFIRI) – a semi-autonomous fisheries research 

institution responsible for carrying out fisheries oriented research in marine, brackish and 

fresh water fisheries. TAFIRI was established by the Act of Parliament NO.6 of 1980 to promote, 

conduct, supervise, and co-ordinate fisheries research in Tanzania. The Institute is governed by 

the Board of Directors. TAFIRI has the mandate of promoting, initiating, conducting and co-

coordinating fisheries research as well as dissemination of fisheries information to Government 

agencies, public institutions and private companies engaged in the fishing industry. TAFIRI also 

provides expert scientific and technical advice to Government on marine and freshwater 

fisheries.  

ii. University of Dar es Salaam – offers degree courses in marine biology and fisheries related 

sciences and conducts fisheries research through the Institute of Marine Sciences based in 

Zanzibar. 
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3.6.2.3 National Environment Management Council (NEMC)  

NEMC was established in 1983 when the Government of Tanzania enacted the National EMA No. 19 

of 1983, with a broad mandate in response to the national need for such an institution to oversee 

environmental management issues including those related to marine resources. NEMC is the 

regulatory and supervisory agency in environmental management. The issuing of a development 

permit/license is subject to provision of environmental approval by NEMC. An EIA Directorate was 

established at NEMC in 1996 to facilitate and implement the EIA process. The following activities 

are related to fisheries:- 

i. Conducting EIA prior to any investment in the fisheries sector, and others. 

ii. Overseas the conservation measures required over the marine resources 

3.7 PART ONE CONCLUSION 

Part one discusses several international instruments at the global, regional, national to local levels 

which are important with respect to prevention and protection of endangered marine species in the 

Tanzania maritime zone. The IGOs and NGOs are also discussed in this part. 

Chapter two discussed the international instruments, IGOs and NGOs relevant on the protection and 

preservation of endangered marine species. It should be noted that only the parts concerned with 

endangered marine species are discussed in this chapter. The international instruments provide 

basis for marine resources protection not only for the animals but the whole range of lifecycle, 

some deal directly with the animal, habitats or both. For instance, UNEP provides the provisions for 

the protection of environments and therefore protect the animal indirectly. 

Chapter 3 presents a brief about the Union of Tanganyika and Zanzibar to form URT and how the 

international instruments are ratified in URT. The Union covers only certain matters and therefore 

Zanzibar has its own power which cares the non Union matters. Therefore, there are two key 

instruments which manage the marine resources in the shared EEZ of URT which are the DSFA Act 

(2007) and TREEZA (1989) which were discussed in details in this chapter. There are fisheries 

instruments and other related laws relevant to the protection and preservation of endangered marine 

species in the mainland Tanzania are also discussed in detail in this chapter. These instruments include: 

FA (2003); MPRA (1994); and EMA (2004). While instruments which managed marine affairs on 

Zanzibar jurisdiction are together with Fisheries Act (2010); Environmental Management for 

Sustainable Development Act (1996); and Conservation Areas, Reserves, Parks and Sanctuaries (1994). 

This part gives the avenue for the next chapter to identify gaps in the light of international laws. 
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PART TWO 

RECOMMENDATIONS ON GAPS AND SHORTCOMINGS OF TANZANIA’S LEGISLATION 

ON THE PROTECTION AND PRESERVATION OF ENDANGERED MARINE SPECIES IN 

LIGHT OF INTERNATIONAL INSTRUMENTS 

PART TWO OVERVIEW 

The overview of Part Two of this research concerning identification of gaps/shortcomings of 

Tanzanian instruments regarding the preservation and protection of endangered marine species in 

the URT is briefly highlighted below. 

The laws and policies in the URT and Zanzibar regarding the preservation and protection of 

endangered marine species are relatively comprehensive. The instruments permit the 

managements and control marine resources from the EEZ of URT, territorial sea and coastal areas. 

The instruments permit the establishment of marine parks and marine reserves as a means of 

marine resources conservation using a variety of mechanisms which differ between mainland 

Tanzania and Zanzibar. The laws permit the involvement of local communities in decision making 

about managing marine resources and sharing economic benefits. However there are some 

identified gaps in Tanzania’s laws and policies in regards to the protections and preservations of 

marine resources in light of ratified international instruments. The identified gaps were analysed 

against the laws and policies that are relevant in the management of marine resources in the 

mainland Tanzania, URT and Zanzibar. 

The main gaps for the laws governing marine resources for the mainland Tanzania include: lack of 

provisions which protect the endangered marine species all over their range, like nesting beaches 

for turtles, foraging grounds for turtles and dugongs, the mandatory use of TEDs and bycatch 

reducing device (BRD). The wide range of Minister can abuse and undermine proper fisheries 

management; in addition to that, the FA (2003) omits provisions for a fisheries management plan 

The main gaps for the laws governing marine resources in URT include: The most pressing issue are 

the harmonization of laws and policies governing marine resources in URT’s EEZ between 

mainland and Zanzibar. All laws and policies governing marine resources on the shared EEZ have to 

be harmonized to have common goals in the conservation of marine resources on the shared ocean. 

It should be noted that the DSFA (2007) Act is the principal Act which enacted to regulate, control 

and manage marine resources in the EEZ and other related issues. Surprisingly, the key important 
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provisions which protect marine resources and their environments like allowable catch and 

precautionary principles are missing. Not only that, the Act also misses the clearly provisions for 

collaboration with international organization in conservation of marine resources in high seas like 

MPAs on high seas. 

For Zanzibar Fisheries Act (2010) despite of need to harmonize the laws governing marine 

resources on the shared EEZ, the customary and practices should be recognised especially with 

respect to MPAs. 

There is weak fisheries law enforcement in both mainland Tanzania and Zanzibar which is strongly 

contributes by the lack of marine ecosystem knowledge for coastal people, prosecutors and judges. 

These people don’t know the value of marine ecosystems. And that’s why illegal fishing like 

dynamites fishing continues and prosecutors and judges end up providing weak penalties. Lack of 

observers on foreign vessels, patrol and modern working equipments like fast patrol boats really 

magnify the problem. The corruption is also well pronounced in this sector, which discourages the 

efforts of law enforcers. 

The identified gaps/shortcomings alone do not mean much if proper solution are not implemented. 

The important part is to rectify all lacunae in fisheries instruments so as to eliminate loopholes for 

illegal fishing activities. The most and immediate needs are to harmonize the laws implemented in 

the shared EEZ between mainland Tanzania and Zanzibar to have the same objective and 

definitions regarding the conservation of marine resources and the marine environment . The 

second thing is to aim all gaps which might lead to loopholes for illegal fishing in the Tanzanian 

maritime zone. Furthermore, Tanzania should recognize legally the conservation effort of marine 

resources in the high sea by provides clearly provisions on cooperating with international 

organizations on that issue. 

Tanzania law enforcement is also important and can be achieved through different approaches, like 

awareness and education of coastal communities, prosecutors, judges and politicians on marine 

ecosystem and its value, the impact of illegal fishing to the whole marine ecosystem. The other this 

which should be considered is community involvement in management and the compulsory use of 

TEDs and BRDs in all fishing gears 
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CHAPTER FOUR 

4 IDENTIFIED GAPS/SHORTCOMINGS OF TANZANIA’S NATIONAL LEGISLATION ON THE 
PROTECTION AND PRESERVATION OF ENDANGERED MARINE SPECIES 

4.1 INTRODUCTION 

Endangered marine species in Tanzania are protected by several national and international 

instruments however; the endangered species are under great threat of being depleted. Below are 

identified gaps realized from laws governing marine resources in URT, the mainland and Zanzibar 

in the light of international instruments. 

4.2 URT FISHERIES LAWS 

The implementation of laws and policies in the mainland Tanzania and Zanzibar that are relevant to 

marine resources and coastal resources have some shortcomings and are not well coordinated. 

Mainland Tanzania and Zanzibar have different institutional and legal systems which manage, 

control and protect marine resources. However, there are potential linkages through DSFA (2007) 

and TREEZA (1989).  

4.2.1 TSEEZA, 1989 

This Act was enacted in 1989 to implement UNCLOS.
246

 To establish the territorial sea and EEZ of 

URT adjacent to the territorial sea as well as to exercise the sovereignty rights of the URT, to make 

provisions for the exploration, exploitation, preservation and the administration of resources of the 

sea and for matters connected with those purposes.
247

  

Gap 1: The Act attached schedule of UNCLOS article 2 to 74 and therefore article 75-320 are not 

included in TREEZA (1989) and in this case the Act pays minimal attention to marine pollution that 

may heavily impact the protected marine parks and reserves in the territorial sea and EEZ of URT.
248

 

The Law is silent on the management of fish stocks in the high seas. It is well known that marine 

mammals prefer to live in pelagic waters at least at one stage of their lifecycle.  

Reference: 

i. UNCLOS articles 75-320 are missing; 

ii. UNCLOS article 192 and 194 provide that all States are obliged to undertake measures to 

protect the marine environment and to control, to reduce and manage pollution of the sea. 
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Even though these provisions do not specifically refer to fisheries, they are relevant in the 

sense that States are required to prevent, reduce and control pollution of marine ecosystems 

through any source such as debris and waste from fisheries operations; 

iii. CBD 1992, Articles 3-5, explain the need for cooperation among Parties in respect of areas 

beyond national jurisdiction for the conservation and sustainable use of biodiversity, either 

directly or through competent international organizations; 

iv. UNFSA 1995, the main objective is to ensure the long-term conservation and sustainable 

use of straddling fish stocks and highly migratory fish stocks. Articles 5-7 state that the 

general principles to use are the precautionary approach, compatibility of measures within 

national jurisdiction and on adjacent high seas. Tanzania is not a contracting party; and 

v. SADC Protocol on Fisheries. 

As we have seen in chapter 2 of Part one above, the URT is a union of two States (Tanganyika and 

Zanzibar). Issues relating to fisheries, national environment, shipping, and mining on the 

continental shelf are not Union matters according to the article of Union.
249

 

Tanzania declared its territorial sea and EEZ in 1989 through the TSEEZA (1989) which formally 

made all things related to EEZ not under Union. The Act provides that all activities include fisheries, 

shipping, minerals, petroleum and use of natural resources within the territorial sea and EEZ that 

shall be enacted by the URT Parliament and the Zanzibar House of Representatives for that 

purpose. This means that Zanzibar has neither a territorial sea nor an EEZ of its own. However, the 

Zanzibar Fisheries Act 2010 (amended) shows the Minister responsible for fisheries “may, by order 

published in the gazette, declare any area in […] or EEZ to be controlled area.” also article 14 

stipulates that “any fishing vessels operating in […].and EEZ of Zanzibar shall be licensed”.
250

  

Gap 2: The management and control of marine resources in the EEZ is under DSFA and Zanzibar does 

not have EEZ of its own. The Zanzibar officers general contend that fisheries and marine resources are 

non-Union matters and therefore it is illegal to try to bring those matters within the range of Union. 

While the officers on the mainland of Tanzania argued that the EEZ is a Union matter simply it was 

established pursuant to UN international convention. 
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Reference 

SADC Protocol on Fisheries Article 5(1) state that “State Parties shall take measures, at 

national and international levels, suitable for the harmonization of laws, policies, plans and 

programmes on fisheries aimed at promoting […]”. 

 

 

Figure 4: The map of Tanzania shows the mainland Tanzania, Zanzibar Island (Unguja and Pemba)
 251

. 

This has an influence on protection and preservation of endangered marine species as anything 

affects fisheries resources automatically affects the endangered marine species, as they do not exist 

alone, rather in mixed communities and share the same habitats and spread throughout the ocean. 

The Ministry responsible for foreign Affairs is responsible for the administration of fisheries 

activities in the EEZ of URT. 

Gap 3: The Act does not state clearly how the Ministry of Foreign Affairs coordinates with the Ministry 

responsible fisheries in the management of marine resources in the EEZ. 

TREEZA provides the power to the Minister of Foreign Affairs to make regulations with regards to 

the EEZ, which are (a) any activity relating to the exploration or exploitation of the Zone; (e) the 
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preservation of the marine environment and the prevention and control of pollution thereto and (g) 

the conservation measures to protect the living resources of the sea.
252

  

Gap 4: Until to date, no regulations have been issued pursuant to the Act. 

4.2.2 DSFAA, 2007  

DSFA 2007 is the Principle Act and was enacted for the purpose of regulation and management of 

fisheries resources in the EEZ and related matters. As a principal Act it was expected to contain 

relevant definitions of the terms which are used in the law also it expected to emphasize the 

conservation of critical habitats or endangered marine species, and likewise to declare MPAs in EEZ 

as efforts of conservation of marine the resources. 

Gap 1: The DSFA (2007) does not contains definitions of important terms for used in the Act like 

fishing, fish, vessels, furthermore the Act does neither include MPAs in the EEZ nor critical habitats nor 

endangered marine species conservation efforts in the EEZ as the means of conservation of marine 

resources that should be implemented by the Authority.  

Reference: 

There are several international instruments which support MPAs in the EEZ, which include 

those explained in section 3.2.1 above. 

The DSFA, 2007 section 23 empowers the Minister to make several regulations generally into the 

effect of the management of resources in the EEZ, which include fixing fees, rates and other charges 

for or in connection with fishing licences as well as safety and protection of the marine 

environment and pollution. 

Gap 2: The Act does not comprehensively include determination of allowable catch of living resources 

in the EEZ by considering the best scientific evidence available to ensure through conservation and 

management measures so that the maintenance of the living resources in the EEZ is not endangered by 

over-exploitation.  

References:  

i. SADC Protocol on Fisheries, article 5(5). Furthermore, the coastal State measures shall 

be designed to maintain or restore populations of harvested species at levels which can 

produce the maximum sustainable yield, as qualified by relevant environmental and 

economic factors. These are tools and mechanisms for conservation of living resources 

in the EEZ which should be considered. 
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ii. UNCLOS states that for conservation and utilization of living resources that “the coastal 

State shall determine the allowable catch of the living resources […]” article 61 and in 

article 62 stipulates that “the coastal State shall promote the objective of optimum 

utilization of the living resources in the exclusive economic zone”. 

Gap 3: The Act does not include provisions on the application of the precautionary principle for 

protection of aquatic environment also the Act misses provisions for cooperation with international 

organizations on high seas fishing as well. 

References: 

i. SADC Protocol on Fisheries, which states that “State Parties shall apply the 

precautionary principle to ensure that activities within their jurisdiction and control do 

not cause excessive transboundary adverse impacts”.
253

 

ii. SADC Protocol on Fisheries article 11, states that “States have the right for their 

nationals to engage in fishing on the high seas; work towards effective management of 

the high seas living aquatic resources; collaborate in the establishment of common 

positions and policies” 

iii. UNCLOS states that all States have the right for their nationals to engage in fishing on 

the high seas provided that States do not contravene UNCLOS’ objectives and are 

consistent with Articles 63(2) and 64-67, as well as with provisions dealing with the 

high seas, Article 116. 

iv. CCRF article 7.5.1 prescribes that State “should apply the precautionary approach 

widely to conservation, management and exploitation of living aquatic resources in 

order to protect them and preserve the aquatic environment”. 

Many marine mammal species including sperm, beak and other toothed whales spend their life or 

part of their lifecycle in pelagic waters off the continental shelf and far from the coast. It was been 

argued that the creation of MPAs in high seas as a means of protecting these animals.  

Gap 4: As we have seen before the Act does not include provisions for cooperation with international 

organization for conservation of marine species in the high seas and therefore it does not consider the 

application MPAs in high seas for the protection marine mammals especially whale. 

Reference: 
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There are several international instruments listed below are liberal interpreted to support the 

MPAs in the high sea. The need for an efficient control and enforcement scheme is another major 

issue related to the implementation of MPAs in the high seas, the instruments include:  

i. UNCLOS (1982) article 194 wording “the measures taken in accordance with this Part 

shall include those necessary to protect and preserve rare or fragile ecosystems as well 

as the habitat of depleted, threatened or endangered species and other forms of marine 

life”. 

ii. CMS (1997) deals with conservation of migratory species in which small cetaceans and 

marine turtles are among them. “The Parties agree to take, individually or in 

cooperation, appropriate and necessary steps to conserve migratory species and their 

habitat”.  

iii. UNCED, agenda 21 declares that the protection and sustainable development of the 

marine and coastal environment and its resources requires new approaches to 

management and development. Specifically on program area C state that “sustainable 

use and conservation of marine living resources of high seas”. 

iv. FAO International Guidelines for the Management of Deep-sea Fisheries in the High Seas 

v. UNFSA 1995 article 5(d) requires State “minimize pollution, waste, discards, catch by 

lost or abandoned gear, catch of non-target species (both fish and non-fish) and impacts 

on associated or dependent species, in particular endangered species; and 5(e) Protect 

biodiversity in the marine environment”. 

The DSFA which is the principal Act has several functions concerned with international 

organization as stipulated in article 4(f) that “to negotiate and enter into any fishing or other 

contract, agreement or any kind of fishing cooperation with  any Government , international 

organization or other institution in pursuance of the provisions of this Act”. The article does not 

show seriousness of the need of initiating plans for implementing international agreements on 

sustainable fishing. 

Gap 4: The DSFA (2007) lacks a strong and explicit provision on the need of initiating plans for 

implementing international agreements on sustainable fishing. 

Reference: 

SADC Protocol on Fisheries article 5 and 6 on national responsibilities and international 

relations respectively.  

There are no specific or clear provisions under the DSFA, 2007 on MCS except that it appears under 

the section of Annual budget (3) “The annual budget estimates shall contain provisions for all the 
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estimated expenditure during the ensuring financial year and in particular- 3(e) “for the carrying 

out of surveillance, monitoring and control of fishing activities”.
254

 

Gap 5: There is no specific and clear provision on MCS which is very important in management of 

marine resources in the EEZ. 

References: 

i. IPOA to prevent, deter and eliminate illegal, unreported and unregulated fishing under 

section 24 that “States should undertake comprehensive and effective monitoring, 

control and surveillance (MCS) of fishing from its commencement, through the point of 

landing, to final destination”.  

ii. CCRF 7.1.7 provides that “States should establish, within their respective competences 

and capacities, effective mechanisms for fisheries monitoring, surveillance, control and 

enforcement to ensure compliance with their conservation and management measures, 

[...]” and article 7.7.3 stipulated that “States, in conformity with their national laws, 

should implement effective fisheries monitoring, control, surveillance and law 

enforcement measures including, where appropriate, observer programmes, inspection 

schemes and vessel monitoring systems”. 

The structure issue DSFA shows is depending on other institution to implement MCS activities. 

However, the Act does not show how the Authority is cooperating with those institutes. 

Gap 6: The Act does not show collaboration system on how the authority collaborates with other 

institutions to implement the MCS, also the officers of those institutions mentioned under the Act are 

not recognized under the Act as “Authorized Officers”. This can have an influence directly or indirectly 

on management of fisheries resources in which endangered marine species are among them. 

Reference 

i. IPOA to prevent, deter and eliminate illegal, unreported and unregulated fishing under 

section 24 that “States should undertake comprehensive and effective monitoring, control 

and surveillance (MCS) of fishing from its commencement, through the point of landing, to 

final destination”.  

ii. CCRF 7.1.7 provides that “States should establish, within their respective competences and 

capacities, effective mechanisms for fisheries monitoring, surveillance, control and 

enforcement to ensure compliance with their conservation and management measures, [...]” 

and article 7.7.3 stipulated that “States, in conformity with their national laws, should 
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implement effective fisheries monitoring, control, surveillance and law enforcement 

measures including, where appropriate, observer programmes, inspection schemes and 

vessel monitoring systems”. 

There are no enforcement provisions under the DSFA probably because the TSEEZA (1989) 

provides enforcement measures related to the EEZ. Nevertheless, DSFA is the Principal Act, it is 

important to have these provisions. 

Gap 7: The DSFA lacks provisions on enforcement. It is important that these provisions are included in 

order to ensure that an offender does not escape just because of lack of a legal basis for pursing the 

individual beyond national jurisdiction. 

Reference: 

CCRF article 6.10 “States should ensure compliance with and enforcement of conservation and 

management measures and establish effective mechanisms, as appropriate, to monitor and 

control the activities”. 

4.3 MAINLAND TANZANIA FISHERIES ACT AND OTHER RELEVANT LAWS 

As we have seen in the previous chapter there are several laws which deal with fisheries directly or 

indirectly in mainland Tanzania. Below are the gaps identified from analyzed mainland Tanzania 

Fisheries law and other laws which are relevant to fisheries in light of international laws. 

4.3.1 FA, 2003 

This is the main Act guiding the fisheries industry on the mainland Tanzania. 

Gap 1: The jurisdiction scope of the fishery activities, resources conservation and management 

purposes of the Act are not well explained. The Act does not include a detailed implementation to 

protection of turtle nesting or foraging grounds, or the compulsory use of Turtle Excluder Devices 

(TEDs) in trawl nets.  

Reference: 

i. CCRF article 7.7.1 “States should ensure that an effective legal and administrative 

framework at the local and national level, as appropriate, is established for fisheries 

resource conservation and fisheries management”. 

ii. CCRF article 7.3.1 “be effective, fisheries management should be concerned with the 

whole stock unit over its entire area of distribution […] all removals and the biological 

unity and other biological characteristics of the stock. The best scientific evidence 
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available should be used to determine, inter alia, the area of distribution of the resource 

and the area through which it migrates during its life cycle”.  

iii. MoU IOSEA objective 1.4(a) “develop and use gear, devices and techniques to minimize 

incidental capture of marine turtles in fisheries, such as devices that effectively allow 

the escape of marine turtles, and spatial and seasonal closures” 

iv. CMS article III (4) provides that Parties that are Range States of a migratory species 

listed in Appendix I shall “conserve and, where feasible and appropriate, restore those 

habitats of the species which are of importance in removing the species from danger of 

extinction”. 

FA (2003) article 57 stipulates that: 

the Minister responsible for fisheries has a wide range of making regulations for 

better carrying out of the objects and purposes of this Act, and may by such 

regulations, make provisions which, in his opinion, are necessary or expedient for 

the purpose of protecting, conserving, developing, regulating or controlling the 

capture, collection, gathering, processing, storage or marketing of fish, fish products, 

aquatic flora or products of aquatic flora. 

Gap 2. The wide range of regulation, such as the Minister’s power to make exemptions and 

reservations be made in relation to the orders can be abused and undermine proper fisheries 

management.  

The FA, 2003, section 5 prescribes that powers are delegated to vessel registration and licensing 

officers, enforcement officers; and fish inspectors for proper management of fisheries. This shows 

to be a sharing of powers however, it does not guarantee broad participation in management. The 

management plans are necessary in order to ensure controlled consumptive use and sustainably of 

the responses in the long term. The management approach contained in legislation is therefore 

centralized and is dependent on adequate capacity and resources to ensure implementation of 

legislation and compliance with conservation and management measures. 

Gap 3. There is no provision for management plan in this Act. 

Reference: 

CCRF article 7.3.3 “Long-term management objectives should be translated into management 

actions, formulated as a fishery management plan or other management framework”. 
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4.3.2 MPRA 1994  

The MPRA (1994) is the key legislation dealing with MPAs on the mainland Tanzania, and it 

provides for the “establishment management and monitoring of marine parks and reserves”.
255

 

Also extend application to the Wildlife Conservation Act and the National Park Ordinance as far as 

marine Parks or reserves are concerned. However, the Act does not incorporate the provisions of 

international conventions for the protection of Marine ecosystem 

Gap 1. It has been noted that CITES provisions have not been incorporated in the MPRA even though 

MPRA under the act are no-take zones. 

Reference: 

CITES 1973, objectives. 

MPAs are under different management systems in Zanzibar and mainland Tanzania. Zanzibar is 

under the Ministry of Agriculture, Livestock and Natural Resources and governed by Wildlife 

Convention Act (1974) while on the mainland Tanzania, the same function is carried out by the 

Ministry of Livestock Development and Fisheries and they are governed by MPRA (1994). The 

mainland Tanzania and Zanzibar use different definitions of MPAs and have different statute used 

for some form of protection. This leads into poor management systems, also weaknesses relating to 

access and dissemination of information to the public, uneven enforcement capabilities, and 

insufficiently clear conflict management processes. 

Gap 2. The mainland Tanzania and Zanzibar have a power to declare MPAs separately, in view of the 

fact that there are no legal definitions/terminologies that are used in URT. This lead poor 

management system. 

Reference: 

In 1994, IUCN published a system to categorize protected areas based specifically on 

management objectives with the aim of providing: “a tool for promoting the development of 

a, representative system of protected areas; a framework for collecting data; international 

standards for comparison across countries; and a means of promoting international 

understanding - common language”. 

Coastal communities have customary laws and practices that grant them with ownership rights. So 

long as these practices were established for several years, critical considerations are needed to be 

reflected in the law to encourage better management, and voluntary enforcement of the laws. 
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Customary laws or practices, if consistent with the MPA laws may also form the basis for 

community support for MPAs. 

Gap 3. The MPRA does not have provisions for the recognition of customary law and practices. 

Reference: 

i. CBD article 8 “Subject to its national legislation, respect, preserve and maintain 

knowledge, innovations and practices of indigenous and local communities embodying 

traditional lifestyles relevant for the conservation and sustainable use of biological 

diversity and promote their wider application with the approval and involvement of the 

holders of such knowledge, innovations and practices and encourage the equitable 

sharing of the benefits arising from the utilization of such knowledge, innovations and 

practices”. 

ii. CBD article 10 “Protect and encourage customary use of biological resources in 

accordance with traditional cultural practices that are compatible with conservation or 

sustainable use requirements”. 

iii. UNCED Agenda 21, in program area D, States are called on to take into account 

traditional knowledge and interests of local communities, small-scale artisanal fisheries 

and indigenous people in development and management programmes. They should 

ensure the sustainability of small-scale artisanal fisheries by integrating their concerns 

into development planning and, where appropriate, encourage representation of 

fishermen, small-scale fish workers, women and local communities and indigenous 

people. The rights of small-scale fish workers and the special situation of indigenous 

people and local communities are specifically acknowledged, including their rights to 

utilization and protection of their habitats on a sustainable basis 

Tanzania is making efforts to fulfill its commitments to increase protection of the sea to 10% by 

2012 and 20% by 2025. The Government is initiating the marine and near shore policy reforms and 

policy implementation to improve among other things to maintain the integrity of coastal resources 

of National and International significant. Tanzania needs to establish a network of MPAs as the path 

to success in sustaining the critical balance between use and conservation on coastal and MPA. 

Gap.1 There is no global networks for MPAs in Tanzania. 

Reference 

IUCN “the need to establish a global system of effect managed, representatives network of 

MPAs” 
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4.3.3 Guidelines for Coastal Tourism Development in Tanzania, 2003 

The coastal communities especial in Zanzibar and Mafia islands have recognized the intrinsic 

economic value of marine mammals instead of harvesting them for meat or to sell. Whalewatching 

and dolphin watching attracts tourists to the coastal areas of Tanzania which realized a 

socioeconomic benefit. Many coastal people currently are involved in marine tourist businesses. 

Many tourist boats operating in the area are harassing the animals preventing them from resting, 

feeding and nurturing their young.
256

 

Gap 1. There is no regulation which controls the number of boats around a pod of dolphins, no control 

of the boats over their movement and behaviour around dolphin, also no control on how to handle the 

boats or tourists once they have seen the dolphin. 

Reference: 

ICRW provides guidelines for cetaceans watching, however, Tanzania is not a contracting 

Party. 

Gap 2. The guideline does not include provisions on marine mammal watching. In addition to that, 

there is no provision to protect, conserve and manage the dolphins and regulate the dolphin-watching 

in URT in such a way as to prevent adverse effects on and interference with dolphins. 

4.3.4 Local Government (District Authority), 2003 

Local Governments are responsible for licensing of artisanal fishing activities and enforcement of 

fisheries bylaws. At the local level, the pressing issue is defining a ‘community marine area’. 

Tanzania’s legislation provides for increased jurisdictional control by districts, villages, and other 

local institutions.  

Gap 1. The problem remains that marine resources are all in the sea, while most of the experience and 

legislation deals with terrestrial resources. For example, there is a Forest Act, Land Tenure Act, and 

Village Land Act, but there is no similar legislation for communal seas. 

Reference: 

i. Integrated Coastal Management (ICM) however, does not provide the provisions for 

“community marine area” but the protection of coastal and marine areas, species, 

habitats, landscapes, and seascapes should be integrated into spatial development 

strategies for larger areas, under the umbrella of ICM. This is typically easier, since the 
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actors involved in MPA networks and in ICM programs are often different, reflecting 

different cultures, networks of relationships, ministries, and goals and motivations.  

ii. ICM emphasizes the two-direction management system: “bottom up” and “top down” 

since, in most cases, national, provincial, and local Governments share jurisdiction over 

the coastal zone and ocean. 

Gap 2. The formulation and implementation of by-laws have been overwhelmed with a number of 

problems. The bylaws' formulation process is slow and inefficient. The long and meandering route for 

bylaws to be passed and enacted into law by the Minister demoralize the local community and does 

not allow for effective rule-making. 

Reference: 

i. CCRF Sections 2.3.2 and 2.4.2 state that “there is a need to consider, inter alia, the 

following policy components for their relevance and applicability; involvement of small-

scale fishers and fisher workers in policy, legislation and management processes i.e. 

legislation which supports co-management”; and 

ii. CCRF Section 2.4.3.2 “the ability to make local bylaws which can support particular local 

circumstances, processes for redress by small-scale fishers and fish workers e.g. the 

appeals process; facilitation of the movement of migratory fishers and access by them to 

fish resources”. 

iii. SADC Protocol on Fisheries reaffirm among SADC members to “transparency and 

respect for the rule of law”. 

4.4 ZANZIBAR FISHERIES ACT AND RELEVANT LAWS 

4.4.1 Zanzibar Fisheries Act, 2010 

In additional to what has been outlined in section 3.2.1 above, the Fisheries Act (2010) provides 

weak penalties for illegal fishing activities in the EEZ, and therefore this can attract more people to 

commit an offence such as the dynamite  fishing, as the penalty is weak and can easily paid. 

Gap 1: Zanzibar Fisheries Act provides a weak penalty for offences of using explosives in URT EEZ, this 

may attract many people to use explosive because the fine is not a deterrent.  

Reference : 

This is contrary to the IPOA-IUU under Section 3.2.5, by which establishment of effective 

MCS requires a broad-based effort to monitor fishing activity, investigate possible 

infractions and impose appropriately severe penalties. 
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4.4.2 Environmental Management for Sustainable Development Act, 1994 

This Act gives local communities a role in the management of natural resources close to them, 

however, does not go further to provide guidance on how to implement that objectives. 

Gap 1. There is no guidance on how to implement those objectives and also the Act provides principle 

for integrated coastal area management planning, however there is operational modalities for it. 

Reference: 

i. Rio Declaration on Environment and Development Principle 22, “Indigenous people 

and their communities and other local communities have a vital role in environmental 

management and development because of their knowledge and traditional practices. 

States should recognize and duly support their identity, culture and interests and 

enable their effective participation in the achievement of sustainable development.” 

ii. UNEP aims to promote the development of policy tools and guidelines in order to 

achieve the sustainable management of the world’s environment. At national level it 

assists Government to develop and implement appropriate environmental and aims to 

coordinate policy initiatives.  

iii. Ramsar Guideline for Establishing and Strengthening Local Communities’ and 

Indigenous People’s Participation in the Management of Wetlands wording that 

“Guidelines for establishing and strengthening local communities’ and indigenous 

people’s participation in the management of wetlands” 
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CHAPTER FIVE 

5 NEWSPAPER REPORTS CONCERNS THE INADEQUANCY OF TANZANIA’S LAWS 
ENFORCEMENT RELATING TO THE PROTECTION AND PRESERVATION OF 
ENDANGERED MARINE SPECIES 

5.1 REPORTS FROM NEWSPAPERS 

Weak or inadequate law enforcement in Tanzania has been reported by several local newspapers, 

together with local NGOs and CBOs as means to fighting illegal fishing in the Tanzanian marine zone. 

Below are some of reports of illegal fishing which were reported in two main local newspapers, the 

Citizen Newspaper and THISDAY Newspaper, other reports from in Seasense NGO were presented in 

stakeholders’ meetings 

5.1.1 Dynamite fishing 

The reporter of THISDAY newspaper, 20 March 2009 reported about illegal fishing activities in 

Tanga Region which is located in the north part of Tanzania. The dynamite fishing practice is 

increasing gradually and is done without any fear of being caught. Upon an interview conducted in 

one was infested to dynamiters was reported: 

dynamite fishers are well known by most local fishermen, but they fear to report them 
to the Fisheries Patrol Unit, for example it is known that the fisheries staff and staff at 
the Tanga Coastal Zone Conservation and Development Project colluded with 
dynamiter.  

The reporter added that “another thing frustrating law enforcers is that dynamiters are warned in 

advance of the patrol unit movements, so the patrol may spend the whole day at sea and fail to 

apprehend anybody”.
257

  

The same region another interview was conducted between Netherlands-based journalists and the 

VEC Chairman Mr. Abdallah H. Muhunzi concerned about dynamite fishing in their area. The 

newspaper wrote that: 

VEC chairman said that dynamite fishers are well known and it was disappointing to 
note that the dynamiters are few but the Government is failing to take any action 
against them. He said that there are twenty (20) or more known dynamite fishers 
who have been blacklisted”. He claimed that VEC have reported them to authorities, 

but the courts of justice have released or go away with soft sentences.
258
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He map below shows the coastline of Tanzania and the areas with respect to dynamite fishing, 

which was reported by Tanzania dynamite fishing monitoring network. The main reasons pointed 

out were for the increase in blast fishing is that: 

Explosives are cheap and easily accessible to fishers. Bombs are usually sourced 
from mining, demolition, and road construction enterprises or constructed from 
scratch using fertilizers and diesel. At new sites one blast can lead to a catch of up to 
150 to 400 kg of fish (a profit of us $400 to $1800 in market sales), which is a 
lucrative short-term profit despite the long-term destruction left behind. 

 

Figure 5: Tanzania Coastline showing area with respect to dynamite fishing
259

  

THISDAY newspaper reported that Ms. Lindsey West, who is a Coordinator of Sea Sense NGO, was 

telling the conference that “NGO recorded a total of 1,120 dynamite blasts in 2008 Temeke District, 

Dar es Salaam” Ms. Lindsey added that coral reefs are completely destroyed or seriously degraded 

by dynamite fishing, which has been practised in Tanzania for over 50 years.
260
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Figure 6: i) Dynamite damaged reef    ii) healthy reef in Tanga region
261

 

 

 

Figure 7: Tuna fishing with dynamite, near Dar es Salaam
262

 

Dynamite blasting does not select to kill only fish but destroy the whole ecosystem “what a pity”!  

5.1.2 Lack of observers on board of foreign vessels 

THISDAY newspaper, on 20 March 2009 reported that Dr. John Magufuli who was the Minister for 

Livestock Development and Fisheries claimed that: 

despite the high potential in fisheries resources in the marine waters of Tanzania, 
the country has benefited little from the subsector because of illegalities. In his 
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view, the illegalities are mainly due to IUU fishing practiced by unscrupulous 

distant fishing vessels in Tanzania’s EEZ.
263

  

Dr. Magufuli added that “it has been established that Tanzania loses billions of shillings through fish 

smuggling by foreign fishing vessels in the EEZ due to absence of local observers on-board to 

monitor fishing activities of the vessels”.
264

 

The newspaper reporter continues that Dr. Razack Lokina a coordinator of the Environment for 

Development Tanzania said that: 

lack of local observers on board foreign fishing vessels to monitor their activities is 
a problem. He explained, vessels are required by law to report their daily catch to 
the Fisheries Department but since there are no Tanzanian observers on board, so 
far the reporting is done voluntarily and data reported underestimates actual 
catch, as some vessels breach license conditions by fishing in restricted areas, such 
as MPAs.265 

Dr. Lokina, continued that “the Government have the right to know not only how much of its 

resources are exploited, but also the revenue that could be earned through vessels expenditure in 

port and also by employment to Tanzanians”.
266

 

5.1.3 Court gave out light penalties contrary to those under the fisheries Act 

The judges were reported to provide light penalties in contrary to those written in the Act. This was 

reported by the Citizen newspaper of 29 December 2009. The judiciary from court is another 

stumbling block in the fight against illegal fishing practices. "The courts have been given out light 

penalties of illegal fishers contrary to those provided under the Fishing Act”. Under the Fishing Act 

No. 22 of 2003, Part IX (Offences and Penalties), 43 (i) that: 

any person who possesses or uses explosives to kill fish or destroys aquatic flora, 
commits and offence and upon conviction shall be liable to five-year imprisonment 
but not exceeding 10 years. Regardless of the strong penalty stated clearly on the 
Act, it is surprising to find courts jailing offenders for less than five years or in 
some cases offenders getting away with only probation or fines. For instance, three 
suspects were found guilty of using dynamite in fishing, and given an option of 

paying a T.Sh. 130,000
267

 fine each or a serve a two-year jail term.
268

 

The same story happened at Kigombe Village, “the chairman of Kigombe area confessed not to have 

known anyone jailed for even six months”. The dynamiters were given fines of as little as TZS 
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40,000 is issued at times; the fines ranging between TZS 100,000 to 200,000 are rarely imposed. 

Interviewees stated that these fines are usually paid by the “businessman” backstopping the 

dynamite fishing operation.
269

 The newspaper reporter added the interviewees in Tanga 

unanimously stated that judicial procedures are ineffective and inefficient. “Fishers caught with 

dynamite or dynamited fish are released after a few days, contrary to fisheries laws, and on release 

the offenders return to intimidate local communities’’.
270

 The loss of files in court were also 

reported as a big problem in the fight against illegal fishing in Tanzania, the Citizen Newspaper 

reported “a total of 59 case files involving dynamite fishing were opened by police but only 30 were 

brought before courts in Muheza and Tanga City, 29 case files were missed”. The officer-in-charge 

of the Tanga-based Fisheries Law Enforcement Unit, Mr Hyasint Wariro, said that the problem of 

'lost' case files has resulted in cases either being withdrawn or dismissed.
271

 

5.1.4 Corruption 

Corruption is well pronounced in the fisheries sector, THISDAY newspaper reported that “Fishers 

caught with dynamite or dynamited fish are released after a few days, contrary to fisheries laws, 

and on release the offenders return to intimidate local communities’’. The reporter continues that 

corrupt fisheries officers at the Dar es Salaam ferry market allegedly received money from 

dynamite fishers rather than arresting them. The same story was reported from Tanga.
272

 

5.1.5 Lack of awareness and education 

It was reported that lack of awareness of marine resources value also contributed to illegal fishing 

as reported by THISDAY newspaper. The reporter wrote that “the education and awareness on the 

impact of dynamite fishing was assumed to be sufficient to change behaviour but this has not 

happened” as the Tanga coastal community received awareness rising from Tanga Coastal Zone 

Conservation and Development Programme (TCZCDP). There is also a lack of demonstrated 

intrinsic value of coral reefs to the community. “The police, prosecutors and judges, and many 

politicians are not convinced that dynamite fishing is a big issue” this is according to the THISDAY 

newspaper.
273

 The real value of coral reefs is very much underestimated or not considered by many 

players (especially lawyers). Fear or reluctance to report dynamiters to the responsible authorities 

has been enhanced by the fact that people don’t know how much loss is actually caused by 

dynamite fishing.  
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The newspaper also reported that “IUCN- Global Marine Programme in the Indian Ocean, Mr. Jarker 

Tamelander, has senses that there is a broad lack of knowledge about what various Acts and laws 

about dynamite fishing or explosives in general”.
274

 

 
 
 
 
 
 
 
 
 
 
 
 

Figure 8: Turtle meat ready for cooking and Turtle meat in the pot at Nyororo, Mafia
275

 

Turtles are reported to be caught daily in fishing nets and with hand lines. The turtles are brought 

into landing sites live for sale, normally early in the morning or late in the evening, to avoid 

detection. Fishers and traders are aware that trade in turtle products is illegal but due to the lack of 

enforcement there is no deterrent.  

Gillnets, with a mesh size of 5-6” and 12+” pose a great threat to all species of turtles from juvenile 

to adult turtles in Tanzania. The captures can be incidental or intentional as some people tend to set 

nets on some key known foraging grounds deliberately to catch turtles. Such sites include west 

Mafia, Matanango and Nanano reefs off Msimbati in MBREMP and Kimbiji in Temeke district; this is 

according to Seasense NGO.
276

 

 

 

 

 

 

 

 

 

Figure 9: a) Turtle drowned in gillnet  and b) Olive Ridley turtles caught in gillnets in Mtwara.
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Figure 10: Dugong caught in Rufiji Delta after entanglement in fish net. (Source: Seasense, 2006) 
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PART TWO CONCLUSION 

Chapter four has revealed gaps/shortcomings of laws and policies regarding to the preservation 

and protection of endangered marine species in Tanzanian maritime zones with reference to the 

relevant international instruments. The endangered marine species in Tanzania will continue to 

deplete if necessary measures are not taken. Analysis showed that many important international 

instruments which are relevant for the protection and preservation of endangered marine species 

are ratified by Tanzania. Nevertheless, ratified instruments’ objectives are partially incorporated 

into the existing laws, or not at all, and therefore creating lacunae regarding illegal fishing activities 

which affects directly the animals, their habitats or both at the same time. Failure to rectify the 

Tanzania instruments in regards with the international instruments’ objectives for the preservation 

and protection of endangered marine species will be like posing grave threat to endangered marine 

species in Tanzania maritime zone.  

Chapter five concludes that the weak enforcement of Tanzanian legislations in fisheries management 

accelerates illegal practices targeting marine resources. Despite clear evidence and information 

provided by newspapers to national, district and village personnel, illegal activities including turtle and 

dugong slaughters, dynamite fishing, live coral mining and mangrove cutting continue. Regardless of the 

clear conservation measures prescribed in Tanzanian legislation to protect endangered marine species, 

there is little or no enforcement by relevant Government authorities to penalise offenders who 

deliberately use destructive and illegal fishing gears in Tanzanian waters. Limited awareness and 

education regarding the laws also were realized in this chapter. The coastal communities, prosecutors 

and judges are unaware about the importance of sustainable marine resource use and marine 

ecosystem values. 

 



 90 

CHAPTER SIX 

6 CONCLUSION AND RECOMMENDATIONS TO ADDRESS IDENTIFIED GAPS/ 
SHORTCOMINGS 

6.1 CONCLUSION 

Tanzania has long and beautiful coastline endowed with several small islands, mangrove forest, 

coral reefs, seagrass beds and sand beaches which are either “hotspots” or habitats for marine 

species including endangered marine species. The endangered marine species which are found in 

Tanzania maritime zone include marine turtles (green, loggerhead, leatherback, olive ridley and 

hawksbills), marine mammals (dolphins, dugongs and whales) and finfish (coelacanth, whale-

sharks and sharks). The endangered marine species are not living alone in the sea but are living in 

communities with other marine fish. These endangered marine species are not of real economic 

importance (monetary value) but they are very important to the ecological system. For instance, 

sharks are the top predator and are useful as the control check of marine populations. The dugongs 

eat seagrass by uprooting the whole plant so ecologically important nutrient recirculation and 

sizing seagrass beds. Likewise with marine turtles, however not all turtle eats seagrass. 

There are several laws which are relevant to the protection and preservation of endangered marine 

species in Tanzania. The relevant international legal instruments ratified by Tanzania include: 

UNCLOS, CITES, CBD, MCS and Ramsar Convention. While for non-legal instruments include: CCRF, 

IPOA to Prevent Deter and Eliminate IUU, UNGA, IPOA shark, IPOA Fishing Capacity, Rome 

declaration and FAO Guidelines to Reduce Sea Turtle Mortality in Fishing Operation. There are 

some relevant regional legal instrument ratified by Tanzania which include: Nairobi Convention, 

SWIOFC Statute, IOTC, Algiers Convention and SIOFA whereas  regional non-legal instrument 

include: Africa Union Resolution on Fisheries, WIO Turtle Conservation Strategy, Sodwana 

Declaration and MOU IOSEA, IOU Dugong Conservation. Moreover there are several IGOs 

internationally and regionally work in Tanzania, including: IUCN, UNEP, and IWC while regionally 

SADC, IOMAC, WIOTO, SWIOFC and IOTC are also operating. The WWF and TNC are the only global 

NGO working in Tanzania. In Tanzania there are several national legislations relevant to the 

protection and preservation of endangered marine species in the Tanzanian maritime zones which 

include: fisheries law i.e. TREEZA (1989), DSFA (2007), FA (2003), Zanzibar Fisheries Act (2010) 

and other relevant instruments to fisheries which include MPRA (1994), EMA (2004), Forest Act 

(2002), WCA (2009), National Tourism Policy (1999), Local Government Reform Act (1957). 

Nevertheless, the endangered marine stocks continue to be depleted in the Tanzania maritime 

zones, mainly by destructive anthropogenic activities which affect directly the animals, their 

habitats or both at the same time. 
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Several gaps identified from the analysis of Tanzania’s legislations in context of the international 

instruments, these gaps may loopholes to offender to practice illegal activities. The ratified 

instrument‘s provisions were not fully incorporated into existing laws or enacted alone as standing 

laws. The TREEZA was enacted to implement UNCLOS but in real sense only articles 2-74 were 

attached as a “schedule” to the Act. The rest of UNCLOS was not incorporated; this makes the Act 

play minimal attention to marine pollution which may heavily impact the MPAs and MRs in the 

territorial sea and the EEZ. This law is silent on management of marine resources in the high sea as 

well as the mandate for creating MPAs on the high seas by proving a clear provision on how will 

cooperates with international organizations on marine conservation over there. The responsible 

Minister for Administration of Territorial Sea and EEZ of URT is the Minister responsible for foreign 

affairs. However, the Act does not state clearly how the Minister will coordinate with the Minister 

responsible for fisheries in the management of marine resources in the EEZ. The Act provides a 

wide range to the Minister to make regulations with regards to the EEZ, however, till today no 

regulations have been issued pursuant to the Act. 

There DSFA which is the principal Act has a lot of lacunae which can give a loophole for people to 

perform illegal fishing. The Act neither has provisions which protect the marine resources in the 

high seas nor for the creation of MPAs on the high seas. The endangered marine species like 

dolphins, whale shacks, sharks are migratory species, for instance marine mammals like whales live 

in pelagic waters at least for one stage in their lifecycle. Sharks live at least everywhere depending 

on the species but most of them prefer high seas and therefore these species are not fully protected 

in Tanzania. This Act was enacted for the purpose of regulating and managing of fisheries resources 

in the EEZ and related matter but it   neither includes the conservation mandate like the creation of 

MPAs on the EEZ nor conservation of critical habitats nor endangered marine species. 

The DSFA misses the useful provisions from the ratified international instruments. These 

provisions include Total Allowable Catch provisions and Precautionary Principles. The importance 

of total allowable catch of living resources in the EEZ by considering the best scientific evidence 

available is to ensure through proper conservation and management measures that the 

maintenance of the living resources in the EEZ are not endangered by over-exploitation. The 

precautionary principles are important in fishery management to avoid undesirable outcomes. 

The DSFA lacks strong and comprehensive explicit provisions on the need of initiating plans for the 

implementation of international agreements on sustainable fishing. Furthermore, the Act does not 

show specific or clear provisions on MCS, as it just appears on the annual budget as “for carrying 
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out surveillance, monitoring and control of fishing activities”.
278

 It is very important for the 

principal Act to have comprehensive and effective MCS provision of fishing from its commencement 

through the end point of landing to final destination. The structure of DSFA shows it depends on 

other institutional to implement MCS but the Act does not show a collaboration system on how the 

authority collaborates with other institutions. Over and above, the Act does not have enforcement 

provisions probably because the TREEZA provides enforcement measures related to the EEZ. 

The FA (2003) is the main Act guiding the fisheries industry on mainland Tanzania. The Act also has 

some gaps which needs immediately attention. The jurisdiction scope of fisheries activities, 

resources conservation and management are not well explained. The Act is silent about bycatch at 

least regarding endangered marine species, as it recognizes that marine turtles are endangered 

species but there is no comprehensive mandate for protecting their habitats like nest beaches and 

seagrass beds and also the use of TEDs is not of compulsory for all trawlers, or anything like 

bycatch reducing device (BRD). The Act gives a wide range of regulatory power for the Minister, 

including making exceptions and reservation is made in relation to the orders which can be abuses 

and undermine proper fisheries management. The Act misses provision for the management plans 

to ensure that the implementation of legislation and compliance with conservation and 

management measures are met.  

The Zanzibar Fisheries Act (2010) in additional to the gap identified above, provides weak penalty 

for illegal fishing activities in the EEZ and therefore attract many people to commits offenses like 

dynamiting knowing that the penalty is too weak and can afford to pay them. Despite this weakness, 

Zanzibar Fisheries Act (2010) was written carefully with inclusion of the fisheries management 

plan provision which includes State exploitation of each resources, its potentials and yield per year 

in order to achieve its optimum utilization and determination of the amount of fish to be taken by 

foreign fishing vessel.  

The MPRA is the key legislation deals with MPAs and MRs on mainland Tanzania. The mainland 

Tanzania and Zanzibar have power to declare MPAs separately, in view of the fact that there are no 

legal definitions/terminologies used in URT. This may lead poor management systems of those 

MPAs and MRs which are shared in the EEZ. The coastal community have customary laws and 

practices that grant them with the ownership rights, nevertheless, the MPRA does not recognizes 

the coastal communities customary laws and practices.  
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Some of the coastal communities in mainland Tanzania and Zanzibar have started to recognize the 

intrinsic economic value of marine resources, in steady of harvesting them for food or sell. Dolphin 

watching and coral diving are ecotourism in Zanzibar and have showed their significance to the 

socioeconomic wellbeing of those communities. On the mainland whale-shark watching, diving and 

turtle ecotourism is nourishing, especially swimming with whale-shark and dolphin watching in 

Mafia Island. The marine turtle ecotourism is at the Temeke district Dar es Salaam, Mkuranga 

coastal and Mafia Island. However, all these profitable ecotourism activities are conducted without 

any regulations or guidelines to protect nature, tourist and the tour guide. These make the business 

to be unsustainable. 

The local Governments are responsible for licensing artisanal fishing activities and enforcing the 

fisheries bylaw, however the formulation and implementation of the bylaws have been 

overwhelmed with number of problems which make it to be slow and inefficient. The long and 

meandering route for the bylaws to be passed and enacted into law by the Ministers demoralize the 

local communities and does not allow for effective rule making.  

Tanzania has not ratified some important instruments like UNFSA, ICRW, FAO Compliance 

Agreement, FAO Port State Measurement Agreement. Some IGOs which Tanzania is not a member 

yet are important for conservation and protection of endangered marine species including IWC and 

IWOTO. Tanzania should also consider being in global MPAs network. These are important 

especially in management of endangered marine species all over the world, from shallow water to 

the high seas. 

There is lack or weak enforcement of the existing fisheries laws and other laws relevant to marine 

resources in both mainland Tanzania and Zanzibar by relevant Government authorities to penalize 

offenders who deliberately harvest endangered marine species or use destructive and illegal fishing 

gears such as dynamite contributes. The weak/lack of enforcement is contributed by limited 

awareness of the value of marine ecosystems and the importance of sustainable resources to local 

communities. Moreover, lack of professional knowledge of marine ecosystems by policemen, 

prosecutors and judges makes them underestimate the problems and end up handing down light 

punishments.  

6.2 RECOMENDATIONS 

6.2.1 Harmonization of fisheries under URT 

Mainland Tanzania and Zanzibar are sharing the EEZ and therefore for internal differences should 

be harmonized to have a common understanding of goals and management methods regarding the 
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fisheries resources in the EEZ. Since the DSFA (2007) was enacted to regulate and control fishing in 

the EEZ, it should be respected.  

The difference in penalties between mainland Tanzania and Zanzibar should be harmonized to 

protect and conserve the marine resources in which the endangered marine species are among 

them. Zanzibar and mainland Tanzania should have a compatible definitions and terminologies for 

MPAs and MRs for management purposes, information dissemination and networking. 

6.2.2 Amendments/ratify instruments 

The identified gaps from analyzing Tanzania’s legislations in context of the international 

instruments should be amended according to eliminate loopholes regarding illegal fishing activities. 

6.2.2.1 TREEZA, 1989 

The important UNCLOS articles 75-320 should be incorporated in the fisheries law by or can be 

enacted as pieces of legislation and stand as “Implementing Act”. In order to:  

 Prevent marine pollution which may heavily impact MPAs and MRs in the territorial sea and 

the EEZ; and 

 Management and conservation of marine resources in the high seas by considering the 

mandate of creating the MPA on the high seas through cooperation with other nations and 

international organizations.  

The coordination by the Minister of Foreign Affairs with the Minister responsible for fisheries in the 

management of marine resources in the EEZ should be clearly stated.  

The regulations pursuant to the Act regarding the management of marine resources in the EEZ 

should be in place and on time. 

6.2.2.2 DSFAA, 2007 

There DSFA which is the principal Act needs special attention to eliminate all lacunae which can 

give rise to loopholes regarding illegal fishing.  

The following provisions should be amended in the Act: 

i. Protect and conserve of marine resources in the high seas and creation of MPAs on the high 

seas; 

ii. Creation of MPAs or MRs in the URT’s EEZ and conservation of critical habitats as well as 

endangered marine species; 

iii. The total allowable catch provisions and precautionary principles should be added to the 

Act; 
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iv. Clear provisions on MCS, and the collaboration system with other institutions to implement 

MCS should be well elaborated; and 

v. The enforcement provisions under this Act should be added. 

6.2.2.3 Fisheries Act, 2003  

The identified gaps especially on the provision for management plans to ensure the implementation 

of legislation and compliance with conservation and management measures and marine turtle 

protection should be amended as per the agreements and MoU signed: 

i. The nesting beach for marine turtle should be protected; and 

ii. The use of TED in trawlers should be compulsory. 

6.2.2.4 The Zanzibar Fisheries Act, 2010  

The Act needs immediate attention on the weak penalty provided for illegal fishing activities as 

contrary to mainland Tanzania, which shares the EEZ, this may attract many offenders to commit 

offences over there because the penalty is weak and easy for them to pay. Other gaps were 

discussed under harmonization section A above. 

6.2.2.5 The MPRA 1994 (mainland) and Environmental Management for sustainable Development 
Act, 1996 (Zanzibar) 

The mainland Tanzania and Zanzibar should harmonize these Acts to have: 

i. Common definitions and terminologies for ease of communication, management and 

preservation, as the MPAs and MRs are found within the shared EEZ; and 

ii. The traditional or customary and indigenous knowledge on conservation  and management 

of natural resources should be amended in all Acts. 

6.2.2.6 Ecotourism 

The mainland Tanzania and Zanzibar should consider amending the tourism guidelines to include 

regulations on marine animal watching and guidelines to protect animals, tourist and the tour 

operators. The lack of such guidelines makes the business unsustainable. 

6.2.2.7 The local governments Acts 

The procedures for enacting bylaws into the main Act should be shorten and efficient for 

motivating local communities for effective rule making and law enforcement.  

6.2.2.8 Ratification of some of important International Instruments 

Important instruments like UNFSA, ICRW, FAO Compliance Agreement, and FAO Port State 

Measurement Agreement should be ratified and also Tanzania should consider becoming a member 

of IGOs like IWC and IWOTO which are important for conservation and protection of endangered 

marine species. Moreover, Tanzania should also consider being in global MPAs network. These are 
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important especially in management of endangered marine species in all areas from shallow waters 

to high seas. 

6.2.3 Research and monitoring 

The information concerning endangered marine species, population, reproduction and their 

habitats is poor or little is known. The information is the foundation to management, protection and 

preservation of different breeding populations. The recommendations for research and monitoring 

to be conducted in mainland Tanzania and Zanzibar include: 

i. Research on dugong and dolphins population and reproduction activities; 

ii. Research on marine turtle genetic connectivity at national and regional wide for proper 

preservation; 

iii. Research on foraging habitats for dugong and turtles (the foraging site should be identified 

and mapped, more focus should be on unprotected areas); and 

iv. Study on sharks and whale shark ecology and population should be conducted. 

6.2.4 Awareness and education 

Many people in Tanzania especially the coastal communities are unaware of the threats to 

endangered marine species or of the ways in which their actions may be affecting their long-

term survival. Awareness and education on the value of marine ecosystems and the survival of 

endangered marine species at all levels of their life must be provided. Public awareness 

campaigns should accompany conservation actions, targeting relevant stakeholders and 

embrace all the available avenues of communication including print and electronic media, 

school curricula, and local gatherings such as festivals, fisher meetings and public displays. The 

following groups should be considered: 

6.2.4.1 The local coastal communities 

This group of people should be sensitized on the value of the marine ecosystems e.g. the effect 

of using illegal fishing on marine ecosystems for instance the use of dynamite, dragnets e.t.c. 

Also the community should be involved in the monitoring of the costal ecosystem. 

6.2.4.2 Children education:  

Education on endangered marine species should start from primary school nationwide. 

Children should know what endangered species are, threats to endangered marine species and 

the ways in which their actions may be affecting their long-term survival as well as how to 

protect and preserve them.  
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6.2.4.3 Prosecutors, politician and judges: 

This group needs special education on the value of endangered marine species and their habitats. 

Persons and officials engaged in law enforcement should be properly trained particularly with 

regards to the process of criminal prosecution. 

6.2.5 Enforcement of national fisheries Law 

i. Patrol: Land patrols should be conducted at least on a daily basis and target mainly artisanal 

fishers, while sea patrol should be conducted in ambush style. The patrol vessels should 

have all necessary equipment. Air patrols should also be conducted; and 

ii. Strengthen capacity of Government conservation authorities to enforce relevant legislation 

through training and provision of transport (vehicles, boats) and communication 

equipment.  
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ANNEX 3. INTERNATIONAL (GLOBAL & REGIONAL) INSTRUMENTS 
Scop

e 
Acronyms Full description 

Glob
al 

ICRW, 1946 International Convention for the Regulation of Whaling, Washington 
D.C., 2 December 1946. In force 10 November 1948, 
<www.iwcoffice.org>. 

Glob
al 

Ramsar 
Convention, 
1971 

Convention on Wetlands of International Importance especially as 
Waterfowl Habitat, Ramsar, 2 February 1971. In force 21 December 
1975 <www.ramsar.org>. 

Glob
al 

CITES, 1973 Convention on International Trade in Endangered Species of Wild 
Fauna and Flora, Washington, D.C., 3 March 1973. In force 1 July 1975, 
<www.cites.org>. 

Glob
al 

CMS, 1979 Convention on the Conservation of Migratory Species of Wild Animals, 
Bonn, 23 June 1979. In force 1 November 1983, <www.cms.int>. 

Glob
al 

UNCLOS , 
1982 

United Nations Convention on the Law of the Sea, Montego Bay, 10 
December 1982. In force 16 November 1994, <www.un.org/Depts/los>. 

Glob
al 

CBD,1992 Convention on Biological Diversity, Nairobi, 22 May 1992. In force 29 
December 1993, <www.biodiv.org>. 

Regi
onal 

SADC Protocol 
on Fisheries 

Protocol on Fisheries, Blantyre, 14 August 2001. In force 8 August 2003, 
<www.sadc.int> 

Glob
al 

FAO 
Compliance 
Agreement 

Agreement to Promote Compliance with International Conservation 
and Management Measures by Fishing Vessels on the High Seas, Rome, 
24 November 1993. In force 24 April 2003, <www.fao.org/legal>. 

Regi
onal 

IOTC 
Agreement 

Agreement for the Establishment of the Indian Ocean Tuna 
Commission, Rome, 25 November 1993 . In force 27 March 1996, 
<www.iotc.org>. 

Glob
al 

UNFSA 
Agreement 

Agreement for the Implementation of the Provisions of the United 
Nations Convention on the Law of the Sea of 10 December 1982 relating 
to the Conservation and Management of Straddling Fish Stocks and 
Highly Migratory Fish Stocks, New York, 4 August 1995. In force 11 
December 2001<www.un.org/Depts/los>. 

Glob
al 

CCRF Code of Conduct for Responsible Fisheries. Adopted by the Twenty-
eight Session of the FAO Conference, Rome, 31 October 1995, 
<www.fao.org/fi>. 

Glob
al 

IPOA-Sharks International Plan of Action for the Conservation and Management of 
Sharks. Adopted by FAO’s Committee on Fisheries in February 1999 
and endorsed by the FAO Council in June 1999; <www.fao.org/fi>. 

Glob
al 

IPOA-Capacity International Plan of Action for the Management of Fishing Capacity. 
Adopted by FAO’s Committee on Fisheries in February 1999 and 
endorsed by the FAO Council in June 1999; text available at 
<www.fao.org/fi>. 

Glob
al 

IPO- IUU International Plan of Action to Prevent, Deter and Eliminate Illegal, 
Unreported and Unregulated Fishing. Adopted by consensus by FAO’s 
Committee on Fisheries on 2 March 2001 and endorsed by the FAO 
Council on 23 June 2001; <www.fao.org/fi>. 

Regi
onal 

SWIOFC  Commission South West Indian Ocean Fisheries Commission, Rome, 
adopted by Resolution 1/127 of the FAO Council ion 25 November 
2004; <www.fao.org/fishery/rfb/swiofc>.  

Regi
onal 

SIOFA 
Agreement 

Southern Indian Ocean Fisheries Agreement, Rome, 7 July 2006. In 
force November 2010, <www.fao.org/legal>. 

Glob
al 

FAO Port 
State Measure 
Agreement 

Agreement on Port State Measures to Prevent, Deter and Eliminate 
Illegal, Unreported and Unregulated Fishing, Rome, 22 November 2009. 
Not in force; <www.fao.org/Legal>. 
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Regi
onal 

Nairobi 
Convention 

Nairobi Convention for the Protection, Management and Development 
of the Marine and Coastal Environment of the Eastern African Region 
signed in Nairobi on 21 June 1985, as amended and renamed “the 
Amended Nairobi Convention for the Protection, Management and 
Development of the Marine and Coastal Environment of the Western 
Indian Ocean” on the 31st March 2010 

Regi
onal 

WIOTO Western Indian Ocean Tuna Organization Convention was established  
on 19th June 1991 and entered in force on 02nd December 1992 

Regi
onal 

Algiers 
Convention 

African Convention on the Conservation of Nature and Natural 
Resources Convention also known as Algiers Convention was adopted 
by the Organisation of African Unity (now the African Union) during its 
fifth summit in July 1968 in Algiers 

 

 

 


