SECURITY COUNCIL COMMITTEE ESTABLISHED
PURSUANT TO RESOLUTION 1267 (1999) CONCERNING
AL-QAIDA AND THE TALIBAN AND ASSOCIATED
INDIVIDUALS AND ENTITIES

Explanation of Terms: Arms Embargo

The 192 Member States of the United Nations are required to implement the Al-
Qaida/Taliban arms embargo against Al-Qaida, Usama bin Laden, the Taliban and other
individuals, groups, undertakings and entities associated with them who have been
designated on the Consolidated List by the 1267 Sanctions Committee. Member States
are required to implement the Al-Qaida/Taliban arms embargo only against these listed
individuals and entities and the provision on the Al-Qaida/Taliban arms embargo itself
defines the scope of States responsibilities on how to implement it.

The Al-Qaida/Taliban arms embargo, established by paragraph 2 of resolution

1390 (2002) and reiterated in subsequent resolutions, provides as follows:

(c)

Prevent the direct or indirect supply, sale or transfer, to these individuals, groups,
undertakings and entities from their territories or by their nationals outside their
territories, or using their flag vessels or aircraft, of arms and related materiel of all
types including weapons and ammunition, military vehicles and equipment,
paramilitary equipment, and spare parts for the aforementioned and technical
advice, assistance, or training related to military activities.

What is the obligation of Member States?

The obligation on Member States can be detailed by the following:

prevent the direct or indirect supply, sale or transfer of

arms and related materiel of all types, including [but not limited to]:
e weapons and ammunition
e military vehicles and equipment
e paramilitary equipment
e spare parts for the aforementioned

and technical advice, assistance, or training related to military activities

from their territories or by their nationals outside their territories, or using their
flag vessels or aircraft

to those individuals, groups, undertakings and entities who have been designated
on the Consolidated List by the 1267 Sanctions Committee.



2. What does “Prevent the direct or indirect supply, sale or transfer of arms and
related materiel of all types” mean?

Member States are required to stop any supply or sale or transfer of arms to the
listed individuals and entities. This should be understood as an obligation to prevent the
listed individuals and entities from obtaining arms or related materiel of any sort and in
any way, including through:

- intermediaries, brokers or other third parties

- a non-listed individual who is acting for or on behalf of a listed individual
or a listed entity

- a non-listed entity that it is controlled by or acting for or on behalf of a
listed individual or a listed entity

In order to prevent both direct and indirect supply, sale and transfer of arms and
related materiel of all types to listed individuals or entities, Member States are
encouraged to create mechanisms to ensure that intermediaries and third parties are
prevented from acquiring or transferring arms to, or under the name, on the behalf or in
support of, listed individuals or entities.

The embargo is defined in broad terms, as indicated by the illustrative list in
paragraph 2 of resolution 1390: arms and related materiel of all types including weapons
and ammunition, military vehicles and equipment, paramilitary equipment, and spare
parts for all of these.

As Al-Qaida, the Taliban and their associates will use whatever explosives are
available to conduct attacks, Member States are also encouraged to apply the term “arms
and related materiel of all types” under the Al-Qaida/Taliban arms embargo to all types
of explosives, whether military, civilian or improvised explosives.

In addition, the term "related material" under the Al-Qaida/Taliban arms embargo
covers dual-use materials that could be used to make weapons, in particular improvised
explosive devices. Member States are urged to prevent listed individuals and entities
from obtaining, handling, storing, using or seeking access to such materials. States are
also encouraged to increase vigilance in the regulation, production, sale, supply,
purchase, transfer and storage of such materials.

Member States are further encouraged to take action against and submit for
designation on the Consolidated List, those who provide any arms and related materiel of
all types to listed individuals or entities.

Since the overall aim of the embargo is to deny access to the listed individuals
and entities to any type of arms and related materiel, States should adopt a broad
interpretation of the embargo’s scope to include arms brokers, exports, imports,
transshipments and the provision of all these to the listed individuals and entities so as to
allow the fullest implementation possible. This would limit the means available to the
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listed individuals and entities who might try to use improvised or unconventional
methods to circumvent the embargo against them.

3. What does “Prevent the direct or indirect supply, sale or transfer of [...] and
technical advice, assistance, or training related to military activities” mean?

The Al-Qaida/Taliban arms embargo has an important additional component. It
includes an embargo on the provision of technical advice, assistance, or training related
to military activities, which, without exception, must be denied to those designated on the
Consolidated List. This includes preventing any listed individual from participating in
any training designed to teach techniques and activities related to military activities.

Since the overall aim of the embargo is to deny access by listed individuals and
entities to any type of technical advice, assistance, or training related to military
activities, Member States are encouraged to take action against, and submit for
designation on the Consolidated List, those who conduct, direct or provide such technical
advice, assistance, or training to or for listed individuals or entities as well as those who
receive themselves such advice, assistance or training from listed individuals or entities.

Member States are further encouraged to submit for listing, those who recruit for
terrorist activities as recruitment for terrorist acts is akin to supplying technical advice,
assistance, or training related to military activities.

In order that the full scope of the Al-Qaida/Taliban arms embargo on training and
technical assistance is covered comprehensively, Member States should also prevent
listed individuals and entities from having access to, establishing or maintaining military
or terrorist training facilities inside their borders.

4. What does “from their territories or by their nationals outside their territories, or
using their flag vessels or aircraft” mean?

The obligation of the Member States to implement the Al-Qaida/Taliban arms
embargo means that they have to prevent the direct or indirect supply, sale or transfer of
arms and related materiel, and technical advice, assistance, or training related to military
activities

- to the listed individuals and entities from their territories;

- to the listed individuals and entities by their nationals outside their territories;

- to the listed individuals and entities through the use of their flag vessels or
aircrafts

The Security Council has not limited the Al-Qaida/Taliban arms embargo to the
geographical delimitation of the territories of Member States, but rather broadened the
obligation of Member States with respect to implementation of the embargo based on
their legal authority over their nationals abroad and their flag vessels and aircrafts in
accordance with international law. As the illicit trafficking of arms by air is one of the
means by which Security Council arms embargoes such as the Al-Qaida/Taliban arms
embargo could be circumvented, Member States are encouraged to improve their control
of the movement of arms by air.



5. Are there any exemptions to the Al-Qaida/Taliban arms embargo?

When the Arms Embargo was first imposed under resolution 1333 (2000), it
applied only to transfers to the territory of Afghanistan under Taliban control, and
included an exemption for humanitarian or protective use. This exemption was removed,
however, when the Al-Qaida/Taliban arms embargo was modified by resolution 1390
(2002) to apply to all individuals and entities designated on the Consolidated List by the
1267 Sanctions Committee. There are currently no exemptions to the Al-Qaida/Taliban
arms embargo in terms of its application to the individuals and entities designated on the
Consolidated List.

6. What is not covered under the Al-Qaida/Taliban arms embargo?

Other Sanction regimes have prohibited the re-transfer of arms legitimately sold
to Government forces from falling into other hands (e.g. resolution 1011 of 1995 on
Rwanda). The Security Council has also decided in some cases that a reporting process is
required of all exports and imports of arms by States (e.g. resolution 1171 of 1998 on
Rwanda). Such provisions have not been included for the Al-Qaida/Taliban arms
embargo.

The reason why such provisions were not relevant /necessary for the Al-
Qaida/Taliban arms embargo is because ALL supply, sales and transfers to the listed
individuals and entities are prohibited under the Al-Qaida/Taliban sanctions regime.
Hence, no re-transfer, howsoever obtained, would be allowed to the listed individuals and
entities. For the same reason, no reporting process on the export/import to listed
individuals and entities is necessary.

skokok



