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The South African Housing Policy: operationalizing the right to adequate housing

Report on experience and progress between 1996 and 2001 

in reference to the commitments of the Habitat Agenda

As a result of years of apartheid planning and development, human settlements in South Africa are characterised by spatial separation of residential areas according to class and population groups, urban sprawl, a lack of access to basic services in many instances, and concentration of the poor on the urban periphery. These factors have led to human settlements being inequitable, highly inefficient and unsustainable.

In 1994, in attempting to address the imbalances and inequities of previous government policies, the newly elected democratic government established the Reconstruction and Development Programme (RDP). This programme set a new policy agenda for the country, based on the principles of meeting peoples basic needs on an sustainable basis. In addition the government also introduced the Growth, Employment and Redistribution (GEAR), macro-economic strategy, with the aim to strengthen economic growth and to increase and redistribute employment opportunities in South Africa. Although, according to some people underlying contradictions exist between these strategies, they both have to a lesser or greater degree influenced policy development in South Africa.

In 1996 the current Constitution of South Africa was adopted. The Constitution also engages with the principles of meeting peoples basic needs. It actually goes further to accord recognition to the right to basic needs, and includes the right to housing. South Africa is one of just more than 30 countries that have included the right to housing in its Constitution.  Section 26 of the Constitution of the Republic of South Africa, 1996,  states that everyone has the right to have "access to adequate housing". It is the government’s duty to take reasonable legislative and other measures, within its available resources, to achieve the progressive realisation of this right.

The constitution allows that the right to adequate housing cannot be achieved immediately but must be achieved over time. Nevertheless government must show that it has worked effectively as possible to achieve this right.

The South African Constitution also provides protection against eviction without due process of law. This right to adequate housing as articulated in the constitution has already had legislative impact in South Africa. In October 2000 the Constitutional Court in South Africa delivered a decision protecting the housing rights of people that were living in deplorable conditions while waiting to be allocated housing opportunities. This judgement has significantly advanced the right to adequate housing within South Africa and internationally.

The wording of the housing right provision corresponds with the International Covenant on Economic, Social and Cultural Rights (1966). In that context, "adequate housing" is measured by certain core factors: legal security of tenure, the availability of services; materials, facilities and infrastructure; affordability; habitability; accessibility; location and cultural adequacy. (The UN Committee on Economic, Cultural and Social Rights, General Comment No.4 - Sixth Session 1991, UN Doc E/1992/23). South Africa’s housing policy and programmes are aligned with this definition of adequate housing.

The right to adequate housing is a socio-economic right as opposed to a civil and political right. Social, economic and cultural rights are usually vaguer and require positive action be government to ensure that they are implemented.

In terms of legislative provisions, the Housing Act (1997) echoes the calls of paragraph 61 of the Habitat Agenda that states that housing policy and programmes should ensure:

• Non discriminatory access

• Security of tenure and equal access to all

• That housing is made accessible through a series of interventions to improve the supply of  affordable housing; and

• Monitoring and evaluation of homelessness and inadequate housing.

 South African housing policy is therefore strong in its commitment to achieve a holistic concept of adequate housing by supporting citizens to achieve this vision incrementally. (Extracted from the South African Country Report for the Review of the Implementation of the Habitat Agenda, 2000).

 These principles are further entrenched in the Protection Against Illegal Eviction Act (1999), the Interim Protection of Informal Land Rights Act (1996), The Rental Housing Act (2000), and the Housing Consumer Protection Measures Act (1999).

 The South African Housing Rights Commission, established in terms of Chapter 9 of the Constitution, carries out and publishes an annual report on the realisation of the rights  enshrined in the Constitution,  including the right to adequate  housing. In order to promote greater equity in the housing finance market, legislation has been introduced that requires financial institutions to disclose their mortgage lending activities. This and other alternatives are currently under consideration.

 Although the South African housing policy provides for an effective right to housing for all its citizens, the issue of prioritisation is important given the context of extreme  housing needs and shortages. In the Housing Act priority is accorded to the poor and addressing special  needs. All households earning R3 500 (US$437) per month or less,  qualify for subsidy assistance. Over 92% of subsidies granted have gone to households earning less than R1 500 per month. These policy priorities are consistent with those of Habitat Agenda.

The government has developed housing policy and implemented a number of programmes and subsidy mechanisms to provide access to housing in South Africa, hereby fulfilling its obligation to promote and ensure the right to adequate housing for all. One of the significant housing subsidy schemes that is being implemented by government is the Peoples Housing Process (PHP).

In May 1998 government approved policy to support people’s initiatives: National Housing Policy: Supporting the People’s Housing process. This policy and programme encourages and supports individuals and communities in their efforts to fulfill their own housing needs and who wish to enhance the subsidies they receive from government by assisting them in accessing land, services and technical assistance in a way that leads to the empowerment of communities and the transfer of skills. This housing deliery approach is reliant on subsidies from government and technical, financial, logistical and administrative assistance from NGO’s and support organisations. 

The Peoples Housing Process route to access a subsidy provides a creative alternative to beneficiaries, as they can: 

  • save on labour costs by doing some of the  building work themselves or by getting their  neighbours, friends and families or other  persons to help them;

  • avoid having to pay a profit element to  developers if they build their houses  themselves or organise for those houses to be  built;

  • optimise their decisions by using  opportunities for trade offs.

For this subsidy mechanism and programme to be successful and sustainable technical assistance and support from government, the private sector and non-governmental organisations is critical.

Communities are mobilised to organise themselves and to collectively take decisions about:

- What their needs are;

- What their own contribution (financially and in kind) would be;

- What support is needed.

The message from the PHP projects is that many of those facing the greatest hardship are also the most resourceful. Furthermore, that projects such as those supported by the South African government can work to unleash that resourcefulness for lasting change. We affirm the value of the wisdom of ordinary people to take control of their own lives. 

While in the process of learning to build their homes, people come to a new self awareness and begin to look critically at their social situation and often take the iniative in acting to transform their situation. Through the government subsidy, poverty related issues like poor sanitation, access roads and water, are addressed. In addition, some groups start saving schemes so they can enhance government subsidy they receive. Their savings are used to buy additional building material and or to buy land. This culture of saving goes a long way as these groups continue to save to meet other needs.

Furthermore, experience gained through this process encourages people to have confidence in themselves and to tackle other challenges in their neighbourhoods.

In SA, like all over the world, women continue to contribute, without acknowledgement or recognition. The government is aware that many households (particularly poor households) are headed by women and that policies must ensure that women play a major role and they have equal access to resources. Through the PHP process the role that women especially play in decision making processes around housing delivery is highlighted. Majority of the community institutions that are set up to provide housing consists predominantly of women. These women are actively involved in the planning, financial arrangements and construction of their houses. In addition, they have broken stereotypes which categorised them in a manner that excluded them from playing certain parts eg as bricklayers normally seen as roles for men.

Communities involved in this process are supported by government to share knowledge and to learn from one another. Exchange programmes are organised where communities and their support partners meet to share their experiences. Very unique networks have been formed to ensure that other communities benefit from the experience of others.

The Peoples Housing Process is underpinned by the principle of building communities, and this principle makes it relevant to housing programmes in any part of the world.

Since the participatory, democratic elections in 1994, the Government, in partnership with housing institutions, communities, the private sector and NGO’s, has provided subsidies for more than 1 334 200 houses with secure tenure to the poorest of the poor in both urban and rural areas. The total number of houses that have been constructed is approximately1 155 300, housing close to 5 776 300 people. This is indeed a significant achievement far exceeding initial delivery targets.

Although much of the focus in the past years has been on housing delivery targets, the housing programme in South Africa has also focused on the needs of special groups. In recognition of the special needs of disabled persons, government has approved additional funding in addition to the normal subsidy amount to provide for modifications to houses where beneficiaries or members of their household are disabled.

In the Peoples Housing Process, it has been recognised that women are the most fundamentally affected by lack of basic services and infrastructure and that their needs must be represented in policies and planning. This model of women’s participation needs to become more widespread in other housing projects. Government is also committed to  ensuring that the percentage of housing subsidies that are  allocated to women is representative of the percentage  female headed households in a particular province. By  November 2000, approximately 36% of all housing  subsidies that had been allocated to government were given  to female headed households.

However, in order to continue strengthening housing rights, government will be embarking on a review of current housing policy and the extension of housing assistance measures to the poor through new rental housing policy, measures for  improving the environmental efficiency and quality of housing  and other appropriate interventions which will improve the  quality of life for the poor.

Some of the challenges that have been identified, include:

  • reaching a national consensus on the definition of adequate housing;

  • the development of sufficient capacity at all levels of government, but particularly at the local level, to fulfill the right to adequate housing within the framework of good urban governance;

  • broadening housing consumer choices, including tenure choices;

  • meeting the housing needs of people living with HIV/AIDS and AIDS orphan;

  • developing and extending innovative housing delivery methods - such a linking subsidies with savings and empowering people to provide their own housing;

  • improving co-ordination of funding between government departments at all levels, as well as the private sector so that integrated development of sustainable communities is achieved;

  • mobilising additional resources to address the housing backlog inherited from the previous government.

  • improving the habitability of the new residential environments developed through the housing programme.

In confronting these challenges the housing policies and pogrammes implemented by the government will be strengthened and will further contribute towards ultimately achieving the goals of the Habitat Agenda of adequate housing and sustainable human settlements.
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