C. PART THREE: General and Complete Disarmament
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In addition to effective measures relating to cessation of the nuclear arms race and to
nuclear disarmament, Article VI requires good-faith negotiations "on a Treaty on general
and complete disarmament under strict and effective international control.” What is the
nature of the envisaged treaty?

The preamble would seem to answer this question, referring to "the elimination from
national arsenals of nuclear weapons and the means of their delivery pursuant to a
Treaty on general and complete disarmament.” That is, the preamble seems to refer to a
treaty on elimination of nuclear forces as an instance of a type of treaty, the type being
treaties on general and complete disarmament.

Similarly, the Biological Weapons Convention and the Chemical Weapons Convention
each is a treaty on general and complete disarmament. As the preambie to the CWC
says, they represent "effective progress towards general and complete disarmament
under strict and effective international control, including the prohibition and elimination
of all types of weapons of mass destruction.” Following this logic, a treaty on the
prohibition and elimination of nuclear weapons would be a treaty that would represent -
progress towards the achievement of general and complete disarmament.®

This is consistent with how the International Court of Justice read Article V1. The Court
effectively combined the two clauses of the article. Its unanimous holding is that "there
exists an obligation to pursue in good faith and bring to a conclusion negotiations

leading to nuclear disarmament in all its aspects under strict and effective intermational
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control.” The reference to "strict and effective international control” comes directly from
the second clause on general and complete disarmament, and the phrase "in all its
aspects” could refer to related matters like the delivery systems referred to in the
preambile.

The 2000 commitments are to like effect. The unequivocal undertaking to eliminate
nuclear arsenals is separated from the reaffirmation of the "ultimate objective" of
"general and complete disarmament under effective international control."

Nonetheless, certain nuclear weapon states still insist on linking progress towards
nuclear disarmament with progress on other disarmament and security fronts, After the
IC] opinion and the 2000 commitments, one would have thought this matter to be
settled. But in February of this year, the US Assistant Secretary of State for Arms Control
said that the "text and negotiating history of the NPT support the expectation that efforts
toward complete nuclear disarmament would be linked with efforts towards general
and complete disarmament.... It follows that if anyone wishes to argue that the nuclear
weapons states are in default on their obligations relating to nuclear disarmament, they
will have a difficult time explaining why all NPT states parties are not also in default on
their obligations relating to general and complete disarmament.™!

And in May 2004, France referred to the 1995 "action program" as including "the
determination to move forward systematically and progressively in cutting nuclear
weapons as a whole within the framework of general and complete disarmament."®

As we have demonstrated, there is no legal link between elimination of nuclear arsenals
and comprehensive demilitarization. This point must be insisted upon, so as not to allow
nuclear weapon states a rote excuse for failure to comply with Article V1.

It is also the case, however, that in certain respects there may be practical links between
progress towards nuclear abolition and other disarmament measures. A verification
regime for the ban on biological weapons and a regime preventing the weaponization of
outer space both would give the nuclear-armed states greater confidence in proceeding
towards elimination of nuclear arsenals.

Here the United States is in absolutely no position to lecture other states about meeting
obligations of general and complete disarmament.® In 2001, the United States shattered
seven-year old negotiations on a verification protocol for the BWC, It stands virtually
alone in opposing commencement of negotiations on a PAROS treaty. And its
withdrawal from the ABM Treaty and pursuit of missile defenses makes reduction of
nuclear forces more difficult, as other major states make calculations about what
capabilities they would wish to retain for a second-strike option.

Nor can we overlook trends in high-tech, conventional armament. For example, the US
Navy is converting four ballistic missile submarines to carry conventionally-armed
cruise missiles and Special Forces units.* Contractors have been asked to submit
concepts for new intermediate-range submarine-launched missiles, capable of carrying
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conventional or nuclear payloads.” Military planners are looking at potential
conventional “global strike” missions for deactivated Peacekeeper missiles.® The US Air
Force is planning for a new ICBM to be deployed in 2018, some of which could be
conventionally armed.” In addition to exploring conventional payloads for existing
ICBMs, under the label of non-weapons research the military is pursuing a variety of
technologies that could allow accurate weapons delivery at global distances.® Further,
upgrades to computer software and hardware used to plan and execute nuclear strikes
and new military communication satellites will improve capabilities for non-nuclear as
well as nuclear war-fighting.

While the United States contends that development of conventional forces demonstrates
decreased reliance on nuclear forces, the effects nonetheless can be counterproductive in
the nuclear sphere. Use of conventionally-armed missiles would run the risk of causing
other states to believe they are under nuclear attack. More generally, other major states
may be reluctant to agree to nuclear arms control/ disarmament measures if they view
their nuclear forces as a necessary deterrent to dramatically improved US non-nuclear
capabilities. That is all the more true should the United States eventually execute
schemes for placing weapons in space.

In short, if the United States wishes to insist on the importance of progress towards
general and complete disarmament for the achievement of nuclear abolition, it should
look first of all to itself.

Conclusion

To conclude this three part Article VI compliance assessment: Interpreted in light of the
NPT preamble and the 1995 and 2000 commitments, Article VI provides an excellent
road map for the achievement of nuclear abolition: implementation of effective measures
on cessation of the nuclear arms race at an early date and toward nuclear disarmament,
and conclusion of a treaty on the elimination of nuclear forces. Over the last five years,
the nuclear weapon states, and espedially the United States, have gone way off the map.
This Review Conference should reaffirm the road map and point ﬁ-le nuclear weapon
states back in the right direction.



