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Thank you for the invitation to speak to you and also for the opportunity to visit beautiful Salekhard and the homeland of the Yamal Nenets Indigenous Peoples also in summer time. I will talk about the relationship between indigenous peoples and industrial companies from a Saami perspective by providing an example on an alternative way to approach the rights issues in a land use conflict. Before getting to the example, I would like to provide some background. It will be very simplified, given the relatively short time.
We often see and hear the Scandinavian countries setting their human rights standards high and supporting the protection of human rights and Indigenous Peoples rights actively in countries far away from their own jurisdictions. Further, companies operating in Scandinavia assume that the law is very strong and that it provides recognition of, and safeguards for, Saami peoples rights. Linked to this is the myth that human rights abuses only occur in the third world, and that companies operating in Scandinavia do not need to consider human rights in their business operations. These, I would say, are mistaken assumptions. 

The Saami People are Indigenous People to Finland, Sweden, Norway and Russia. In the whole Arctic, there are nearly 50 Indigenous Peoples having their homelands here. The Arctic is still being rich on natural resources, and with the increasing demand for energy supplies globally, we again see an increasing focus on the Arctic. Are these two visions of the Arctic: homeland and storehouse of resources, contradicting each other? 
The Arctic Human Development
 report discusses the “Arctic Visions and Interests” in its opening chapter to help understand the dynamics of social development and phenomena in the Arctic. The report presents nine different ways to understand and look at the interest in the Arctic, namely as: homeland; land of discovery; storehouse of resources; theatre of military operations; environmental linchpin; the scientific Arctic; destination for adventure travellers and the Arctic of the imagination. When discussing the relationship between Indigenous Peoples and Industrial Companies, I would say three of these perspectives are prominent: 

Homeland

The home of a diverse group of indigenous peoples across the Arctic 

Storehouse of resources

Starting with the activities of Basque and Dutch whalers in the 16th century, the Arctic has appealed to many as a storehouse of natural resources – both renewable and non-renewable.

Environmental linchpin

The environmental importance of the Earth’s high latitudes and especially the high latitudes of the northern hemisphere has been recognized for a long time.

In order to make useful assessments when developing industry projects, it is necessary to merge the interests to try to find a common platform for decisions. If not, the parties are working according to different rationale, and lack of common currency. Add to this imbalance in power between the parties representing the various interests in the Arctic, both economic and legal, it becomes even harder to see how an industrial development can be done in a fair way.

Concerning the relationship between industrial projects and indigenous peoples’ rights, most of us are familiar with defending our rights by approaching the governments, referring to national legislation protecting us as a people and engage in a process to influence the decision-making related to the project in question. In cases where dialogues with the Governments fail, the courts might be used to clarify any legal implication. In some cases, the issue can be brought to an International level to be solved, depending on the obligations the countries has signed on to in terms of treaty instrument and so on.

In an increasingly globalized world the big multinational corporations are no longer working under single country jurisdiction, but relate to a variety of legal and national systems. It has become common that Corporations develop the concept of Corporate Social Responsibility. The CSR provides another track for Indigenous Peoples to address our rights and an alternative way of trying to develop the relationship between Indigenous Peoples and Corporations and to force the implementation of the concept of free, prior and informed consent. In short there are three stages to the approach:
1. Establish a dialogue with the Corporation in question expressing the view of the indigenous people affected, and engage in a process to influence the projects plan and governance

2. If a policy on Corporate Social Responsibility exists it should be possible to develop a common understanding on what ever rights the Indigenous Peoples have.

3. If the steps fail, there is the option of bringing the case to what ever standards the Corporation have signed on to with a 3rd party index and monitoring company and initiate a review to test the compliance with potential criterions that company may have.
To the latter, Index companies and other standard setting companies to a large extent base their criterions on international law and intergovernmental treaties and standards. I will illustrate this with an example where the Saami Council, together with Environmental NGOs, has been successful in using this process to highlight the destruction of areas important to the Saami traditional livelihoods. 
Saami Council and Stora Enso Case

Saami Council, together with Environmental NGOs, has been successful in using the market of ethical investment to encourage Stora Enso, a multinstional paper giant, to pay more attention to indigenous and environmental concerns. Stora Enso has historically been the largest purchaser of wood from the disputed areas in Finnish Lapland. Up until November 2005 Stora Enso was buying wood from Metsähallitus, the Finnish state logging enterprise, against the wishes of local Saami reindeer herders. At the same time, Stora Enso was committed to respecting the rights of Indigenous Peoples according to the company’s own sustainability policies and listing in various sustainability and ethical indices. Two years ago, Saami Council approached the largest sustainability and ethical indices in the UK and Europe, Dow Jones Sustainability Index and FTSE4Good, and highlighted the contradiction in Stora Enso’s wood procurement practices. This case involves both the company as a buyer and the state as a seller. 
The Reindeer Husbandry Act of 1990 in Finland requires free access to grazing lands irrespective of land ownership, and other uses of state-owned land should not be practiced in a way that “significantly hinders” reindeer herding (Reindeer Husbandry Act (1990/ 848)). In the view of both the Saami Council and local Saami Reindeer herders, the logging had encroached onto traditional reindeer grazing lands to an extent that no more forest was felt to be “negotiable” and action was felt to be absolutely necessary. The herders had no longer grazing land to go to, as the logging became too extensive. While local Saami Reindeer herders took one route through legislative system, the Saami Council took another route through the ”market” by lobbying the ethical indices.
By complaining Stora Enso’s purchase of wood from a disputed area to the index companies to whom they had claimed to follow ethical standards. Stora Enso was asked to answer for this case, and actually stopped purchasing wood from this very area to save their reputation and image. But still Ethibel downgraded Stora Enso from the “pioneer investment list” to “the “Excellent Investment list”. The logging was stopped in 2005, but Metsähallitus has taken up the logging again in a disputed area, but not with Stora Enso as buyer. .
The Stora Enso case provides a telling example of the risks a company takes when it does not have the approval of local Indigenous land owners. Stora Enso continued to purchase wood from Metäshallitus, claiming it was operating within the bounds of Finnish law, but it was doing so without the approval of local Saami reindeer herders. Saami Council’s campaign highlighted this and caused considerable damage to Stora Enso’s reputation. 

Companies often presume that a legal license to operate - that is to say, relevant mining permits, exploration permits and court approval of operations – is enough. This is not the case. Companies need to work beyond the minimum legal requirements of Scandinavian states and ensure that they have the approval of local Saami communities.

This conflict has been going on for a long time locally. To begin with the conflict was simply described as local dispute by the state authorities, and was not recognized as human rights. Only during the last couple of years it has been brought up internationally. The last two years the case has become more visible with demonstrations and actions, and the logging was forced to stop. So one can say the Saami Council has been successful in taking the track approaching the ethical indices focussing on corporates violating indigenous peoples’ rights. It is a hope that this experience can constitute an example fro others to follow. Finally, Based on these experiences, the Saami Council is also now working with establishing Social Impact Assessments as a norm and a tool for Saami communities to use when projects are developed.
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