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1.
Good governance and indigenous and 
tribal peoples: The main challenges

Indigenous and tribal peoples are characterized by having lost control over their development through historical processes of conquest, colonization and the establishment of state boundaries. Through these processes, most indigenous and tribal peoples have become economically and politically marginalized, and are largely excluded from decision-making processes at all levels. 

Many of the world’s indigenous peoples live in countries with serious governance problems that affect the entire population in these societies. These governance problems are related to their failure to address indigenous and tribal peoples’ needs, rights and aspirations.
Furthermore, many of these peoples live in countries that still do not recognize the specific rights of indigenous and tribal peoples. On the positive side, a number of countries have ratified ILO Convention No. 169 and/or developed national policies and legislation for the protection of indigenous rights. In many of these countries, however, the challenge remains to ensure adequate political will, resources, capacity and the generation of lessons learned for the implementation of such provisions. 

There are a number of global governance issues that must be considered as they affect indigenous and tribal peoples, including trade agreements, international environmental agreements and global partnerships for development.

Good governance, in its broad economic, political and administrative aspects, is of crucial importance for the recognition of indigenous and tribal peoples’ rights. Good governance must ensure the rule of law as well as broad-based participation, transparency and accountability in decision-making processes. Aside from its explicit linkages with the rule of law, governance is also in many ways the essence of a rights-based approach to development.

The ILO is responsible for a number of instruments that concern the administration of labour in general
, and in this respect, believes that governance is a precondition for respect of the rights enshrined in these instruments. 

In addition, the ILO’s Indigenous and Tribal Peoples Convention, 1989 (No.169) contains a series of provisions and principles for good governance
. The basic approach is that indigenous peoples have the right to benefit on an equal footing from the rights and opportunities provided to the general population - while at the same time benefiting from special rights and measures to protect their institutions, culture, languages, land etc. 

	The ILO’s Indigenous and Tribal Peoples Convention, 1989 (No. 169) puts special emphasis on the principles of consultation and participation, stipulating that governments shall –

· consult the peoples concerned through appropriate procedures and through their representative institutions;

· establish means by which indigenous peoples can freely participate at all levels of decision-making; 

· establish means for the full development of indigenous peoples' own institutions and initiatives.

The provisions of Convention No. 169 that concern consultation and participation should be read in the light of other fundamental principles of the Convention, which stipulate that indigenous peoples have the right to –

· decide their own priorities for the process of development as it affects their lives, beliefs, institutions, spiritual well-being and lands; 

· exercise control over their own economic, social and cultural development;

· participate in the formulation and implementation of development plans, which may affect them directly. 



One of the main issues that has arisen in the context of the supervision of the application of Convention No. 169, by the ILO’s Committee of Experts on the Application of Conventions and Recommendations (CEACR), is the question of lack of consultation, with particular reference to the exploitation of natural resources. In particular in the cases of mining and forestry activities on indigenous and tribal peoples’ lands, where consultation with indigenous and tribal peoples is required by the Convention, there is a distinct lack of structures and laws that are adequate for establishing or monitoring the mechanisms for such consultations. According to Convention No. 169, this subject requires a specific consultation “with a view to ascertaining whether and to what degree their interests would be prejudiced before undertaking or permitting any programmes for the exploration or exploitation of such resources pertaining to their lands”.
 Addressing the issue of consultation in an appropriate and adequate manner, including the adoption or modification, and implementation of a coherent and comprehensive legislative framework is one of the main challenges, in particular in countries that have ratified Convention No. 169. 

This issue is directly linked to the question of governance, and the structures that provide a framework for the respect of indigenous and tribal peoples’ rights. Improved procedures for consultation with indigenous and tribal peoples on matters pertaining to lands and resources, but also relating to a range of other questions, can help to substantially improve governance, leading to more sustainable development, as well as improved relations between indigenous and tribal peoples and states. 

According to the Convention, the main responsibility for safeguarding indigenous and tribal peoples’ rights lies with governments, but it also emphasizes that these peoples are characterized by their own social, economic, cultural and political institutions. Therefore, ensuring good governance would imply inclusive national legislation and governance structures that provide the framework for recognition of indigenous rights – but also the recognition of indigenous and tribal peoples’ own governance structures that must be respected and strengthened in the process of development. 

This “double-approach” of non-discrimination and special rights also implies that indigenous and tribal peoples are affected by the general governance situation of the countries where they live – as well as by the level of recognition of their special rights in the governance structures.

This situation poses a number of challenges, to governments and indigenous and tribal peoples. The main challenges for governments can be summarized as follows:

· Countries must adhere to the principles of good governance, including respect for the rule of law, transparency, and accountability, as well as responsive and consensus-oriented democracy that takes into account the needs and priorities of all population groups.

· Countries must adopt policies and legislation for the protection of indigenous peoples’ specific rights, e.g. with regard to consultation and participation in governance, rights to land and resources, language and culture.

· Countries must recognize and include indigenous and tribal peoples’ own institutions in governance structures at both national and decentralized levels.

· Global governance policies (e.g. related to the environment, trade and development) must respect and reflect indigenous and tribal peoples’ specific rights. 

· In order to ensure the implementation of policies and legislation, adequate resources must be allocated and capacity built at all levels of governance structures,

The issue of good governance, however, also presents a challenge for indigenous and tribal peoples themselves:

· Indigenous and tribal peoples must ensure that their own structures and institutions adhere to the principles of good governance, e.g. transparency, gender, equality and accountability. 

· These peoples must build alliances with other sectors to work for the improvement of the overall governance situation in their respective countries.

· They must assess their capacity-building needs and develop strategies for strengthening their governance institutions, with the support of other partners.

2.
Indigenous peoples and the 
Millennium Development Goals (MDGs)

The MDGs are quantifiable development goals to be reached by 2015. They require global development and poverty reduction efforts, and are supposed to strengthen partnerships for development.

The poorest countries are working towards the MDGs in the framework of national Poverty Reduction Strategy Papers (PRSPs). The processes leading to the definition of national PRSPs are intended to be open and participatory and to reach out to “traditionally marginalized groups”.

The UN Permanent Forum on Indigenous Issues (PFII) and the Inter-Agency Support Group on Indigenous Issues (IASG) have consistently raised their concern about the exclusion of indigenous peoples from efforts to reach the MDGs. This concern has been confirmed by recent research undertaken by the ILO 
 to document the inclusion of indigenous peoples in PRSPs.

2.1
Invisibility of indigenous peoples in PRSPs

A review of 14 PRSPs 
 revealed that PRSPs are more likely to address the structural causes of indigenous and tribal peoples’ poverty and social exclusion in countries where legal frameworks recognize indigenous peoples’ group rights, for example, through ratification of ILO Convention No. 169. The organization and political assertiveness and mobilization of indigenous peoples are other key factors. 

The review also found considerable regional differences in respect of the inclusion of indigenous peoples in PRSPs. 

PRSPs in Latin America in general identify the areas that are key to indigenous and tribal peoples’ development: the titling of traditional lands; bilingual and intercultural education; and indigenous self-government. 

In Africa, the debate on the identification of indigenous and tribal peoples is still at a very early stage. However, the African PRSPs, to varying degrees, are beginning to recognize that large-scale cultivation and irrigation, national boundaries, tourism and the establishment of nature and game reserves, are undermining the freedom of indigenous peoples who are pastoralists to graze their livestock over large tracts of land and access water, which is essential for their livelihoods. 

In Asia, the PRSPs examined range from demonstrating indifference, to a passing concern for indigenous and tribal peoples’ social and political exclusion, or a genuine concern for their unequal development in relation to other social groups. 

A few PRSPs recognise that indigenous and tribal peoples’ disadvantaged situation is linked to their inadequate political representation at different levels of governance. Several PRSPs mention the process of decentralization and devolution of power to local government as opportunities for levelling socio-economic imbalances. But this depends on the extent to which traditional governance structures for decision-making on land and resource management are taken into account. 

In some countries, the law recognises traditional government units as part of the mainstream governance systems. In other countries, indigenous individuals can only be elected to local government bodies if they master the majority language or join national political parties. Decentralization has great potential for narrowing the existing inequalities of opportunity and assets, but this requires understanding that greater equality and social inclusion of indigenous peoples entails differential treatment. 

In general, there is a lack of reliable data and statistics about the size and situation of indigenous populations, and in many cases their geographical location must be taken as a proxy for their being indigenous or not. Furthermore, common indicators are not always relevant (e.g. monetary income in subsistence-oriented societies), whereas indigenous-specific indicators are rarely found (e.g. related to preservation of indigenous languages, land rights etc.). 

Three case studies undertaken by the Project to Promote ILO Policy on Indigenous and Tribal Peoples (PRO 169), on indigenous participation in the development and implementation of the PRSPs in Cameroon, Cambodia and Nepal, confirmed these general findings. Although the case studies were conducted in very different contexts, it was found that indigenous peoples were generally not involved in a meaningful manner in the process of developing the PRSP, and in most cases, at the local level, indigenous representatives were not aware of the existence of such a process.

In Cameroon, the cultures and lifestyles of the indigenous Baka, Bagyéli and Mbororo peoples differ significantly from those of the dominant society, and their survival depends on the recognition of their rights and access to their traditional land and natural resources. These communities are among the poorest in the country, living in isolated and sometimes inaccessible areas. They suffer from discrimination in so far as they are falsely considered as being “less developed” and “less advanced” than the more dominant groups of society. There was little consultation of these peoples during the preparation of the PRSP, their aspirations and rights were taken very little into account, and there is a risk that the application of the current unitary development model will actually result in the further impoverishment of these peoples. 

According to the indigenous peoples themselves, an efficient poverty alleviation strategy must recognise and respect the following main elements of a rights-based approach:

· access to forest resources; 

· access to citizenship and justice; 

· organizational capacity building to ensure effective representation in decision-making processes; 

· effective participation in the management of forest resources; equitable sharing of the benefits of forest exploitation and the conservation of biodiversity;

· improvement of agriculture and culturally appropriate access to basic social infrastructure and services.

In Cambodia, indigenous peoples’ own perceptions of poverty have changed considerably due to the loss of land caused by large-scale concessions and increasing land alienation. Land for cultivation, land security and having enough food for the whole year are now the most quoted priorities, while in the past land was always available for the communities. The land issue has also started to alter the dynamics of traditional decision-making processes in the village by fostering individualism and splitting communities. 

Cambodia has recently undergone a process of decentralization. Indigenous peoples in Cambodia have a rich tradition of collective decision-making. This is reflected in strong social cohesion in the communal group, and often in communal meeting places in the centre of the village where all affairs related to the village are discussed and decided. New administrative structures such as village chief, commune, district and provincial authorities impose different ways of decision-making by transferring instructions and orders from the top down. Indigenous communities often feel this is an unacceptable counter-concept to their own customs.

These changes have resulted in a slow alteration of traditional strategies and efforts to handle poverty and conflict. The process of change is currently undermining the indigenous governance structures, which they need to deal with the challenges of change itself. 

Nepal is in the midst of a severe armed conflict, initiated in 1996 by the Communist Party Nepal (Maoist), who are now thought to control over 70 per cent of the country. The Maoists’ political agenda is primarily class-based, but it has incorporated indigenous peoples’ demands for the right to self-determination, ethnic and regional autonomy, proportional representation, equal language and cultural rights and elimination of caste-based Hindu domination.

Due to the Maoist mobilization of indigenous peoples, the state security forces draw the assumption that certain indigenous groups are ‘natural’ Maoist sympathisers. A disproportionate number of victims of killing and forced disappearance belong to the indigenous population. The only two districts where there have been no insurgency-related deaths are areas populated by relatively homogenous indigenous groups, who have retained a significant degree of autonomy from the State, both in terms of retention of traditional governance structures and control over natural resources.

The ongoing insurgency has put the situation of the indigenous peoples on the national agenda, and social inclusion has been defined as one of the four pillars of Nepal’s PRSP. However, this fact is not yet reflected at the level of programme implementation by either government or most donors.

Despite the fact that indigenous peoples comprise a significant part of the total 2.2 million population of Nepal (36.1 per cent according to the 2001 Census), the 59 recognised indigenous nationalities and their federated organization, the Nepal Federation of Indigenous Nationalities (NEFIN), were not consulted in their organizational capacity during the formulation of the PRSP'. 

Factors contributing to the weak focus on indigenous peoples in the PRSP, as well as among donors, are: insufficient awareness of indigenous issues and their specific experience of discrimination; lack of development and under-funding of appropriate institutional structures; lack of participation and consultation of indigenous peoples in the design and implementation of programmes; and the centralized nature of the Nepali state and general lack of political will.

2.2.
Enhancing indigenous participation in MDG processes 

The final report of the UN Millennium Development Project (2005) identifies governance failures as one of the four main reasons for shortfalls in achieving the MDGs and underlines the need for governments to work with all constituencies and involve all population groups in decision-making processes. This is echoed by the IASG, 
 which emphasizes that rights-based approaches to development and good governance are key to achieving the MDGs for indigenous peoples and for attaining the broader goals of democratization and construction of more inclusive societies. 

The exclusion of indigenous peoples from MDG processes may lead not only to their exclusion from sharing the benefits of the MDGs, but may in fact have an adverse impact on their communities by deepening discrimination and by accelerating the exploitative use of their land and resources in the name of progress and economic development. Moreover, the exclusion of indigenous peoples may jeopardize overall efforts to achieve the MDGs by 2015 in many countries – and may contribute to conflict and political instability where inequalities are growing.

The ILO is currently undertaking a series of case studies in order to explore exactly what gaps selected indigenous communities in Bolivia, Cambodia, Cameroon, Guatemala and Nepal are facing in order to achieve the MDGs – and which are the strategies needed to overcome such gaps. The case studies will be finalized and presented to the UNPFII at its 2006 Session, but the above-mentioned PRSP studies can already give some general indications about the specific challenges as well as the strategies needed, in the broader context of good governance, as follows.

Adequate policy and legislative frameworks 
and rights-based approaches

A number of countries, particularly in Africa and Asia, still need to develop adequate national policies and legislative frameworks for the inclusion and participation of indigenous peoples. Experience shows that where such frameworks are in place (for example, through the ratification of ILO Convention No. 169), it is much more likely that indigenous and tribal peoples’ needs and priorities will be addressed in poverty reduction and development efforts. In any case, strategies to achieve the MDGs must take into account indigenous peoples’ collective and individual rights in order to ensure progress and avoid adverse impact.
Adequate MDG strategies and allocation of resources

Although indigenous and tribal peoples’ special situations and needs are sometimes reflected in the analysis and assessment of the poverty and development challenges in a given country, these are rarely reflected in policy prescriptions, programmes and budgets. The MDGs must thus be analysed and qualified as they relate to these peoples’ specific rights and priorities, e.g. rights to land and resources and to intercultural bilingual education and specific training. This requires the development of specific strategies for achieving the MDGs for indigenous peoples – as well as the allocation of adequate financial resources to implement such strategies.

Mechanisms for consultation and participation

In most countries, governments still have to establish institutionalized mechanisms for ensuring consultation with, and the participation of indigenous peoples in decision-making processes at all levels. In some cases ad hoc mechanisms are established in relation to specific development interventions or projects, but these do not fulfil the need for a more continuous and comprehensive dialogue that also comprises large-scale and long-term policies and processes, e.g. relating to trade agreements, MDGs and PRSPs.

Recognition of indigenous and tribal peoples’ 
own governance institutions 

In many countries, indigenous and tribal peoples’ own institutions are not included in the governance setup at the national and/or decentralized levels. These institutions are hence being undermined and debilitated, indigenous peoples are deprived of their main mechanisms for managing change and conflict, and the positive contribution of indigenous peoples to national economies, democracy and development is hampered. Indigenous peoples’ own governance institutions must also comply with principles of good governance, e.g. gender equity, transparency and accountability.

Conflict resolution

Conflict resolution, in accordance with customary law, is a main feature of many indigenous governance institutions. Wherever these institutions are being undermined or debilitated, important resources and the potential for conflict resolution and peacekeeping are lost. On the other hand, poverty, hunger and inequalities often lead to conflict and political instability, while the achievement of the MDGs has a strong conflict-resolution potential.

Capacity for implementation of indigenous rights

A major hindrance to the adequate implementation of policies and programmes in support of indigenous peoples is a general lack of awareness and understanding of indigenous issues. This lack of capacity is found in government, donor and civil society institutions. On the indigenous side, many institutions have weak capacity to influence decision-making processes or to implement programmes and projects. This is particularly the case in relation to large-scale, long-term processes such as the MDGs.

Data, indicators, monitoring and reporting

The lack of reliable data and inadequacy of existing indicators is seriously hampering the monitoring and reporting on indigenous peoples’ situation in relation to the MDGs. It is thus impossible to assess which policies are needed – or to follow the impact of policies on indigenous peoples. Furthermore, indigenous peoples themselves are generally excluded from participation and reporting efforts. 

3.
Lessons learned

Although more research and information is needed to develop adequate MDG strategies, the above analysis points towards a series of lessons learned that should be pursued in the next decade in order to ensure substantial progress for indigenous peoples with regard to the MDGs, as follows.

Rights

· Respect for indigenous and tribal peoples’ rights, in line with the provisions of ILO Convention No. 169, is a fundamental element of good governance.

· The development of national policies and legislative frameworks for the recognition of indigenous and tribal peoples’ rights constitute the main framework for achieving the MDGs for indigenous peoples

· Coherent and measurable progress can be ensured through the development of specific rights-based MDG strategies and programmes for indigenous and tribal peoples, taking into account their individual and collective rights and aligning the MDGs with these peoples’ needs and priorities.

· Specific resources need to be allocated for the implementation of such indigenous MDG strategies and programmes.

Capacity building

· Respect for indigenous rights and the strengthening of indigenous institutions will contribute to conflict resolution and sustainable peace building. 

· Capacity building of government, indigenous, donor and civil society institutions as well as UN agencies is fundamental to the adequate implementation of policies and programmes to achieve the MDGs for indigenous peoples.

Data and indicators

· Specific indicators, disaggregation of data as well as participatory monitoring and reporting processes are necessary tools for governments and indigenous peoples to inform and adjust policies and programmes for achieving the MDGs. 

Consultation and participation

· Institutionalized and inclusive mechanisms for the consultation and participation of indigenous and tribal peoples (both men and women) at different levels are necessary to ensure a continuous and comprehensive dialogue on the long-term processes required to achieve the MDGs. 

· The full involvement of indigenous and tribal peoples’ own governance institutions in decision making and in the implementation of development efforts ensures the feasibility and sustainability of efforts to reach the MDGs. 

· The involvement of indigenous institutions as partners in policy dialogue and programmes on good governance helps ensure that these institutions themselves comply with principles of good governance. 

· Indigenous and tribal peoples can create strong alliances with other sectors of society to work towards good governance in the broader society.

� For example, the Labour Statistics Convention, 1985 (No. 160), the Labour Administration Convention, 1978 (No. 150), the Labour Inspection Convention, 1947 (No. 81), and the Labour Inspection (Agriculture) Convention, 1969 (No. 129).


� Its predecessor, the Indigenous and Tribal Populations Convention, 1957 (No. 107) remains binding on 18 countries, and also includes a series of relevant provisions.


� Ibid., Article 7.1.


� Ibid., Article 15.2.


� Tomei, M, Indigenous and Tribal Peoples: An Ethnic Audit of Selected Poverty Reduction Strategies, Declaration on Fundamental Principles and Rights at Work, ILO, 2005.


Tchoumba, B., Indigenous and Tribal Peoples and Poverty Reduction in Cameroon, Project to Promote ILO Policy on Indigenous and Tribal Peoples, ILO and Centre for Environment and Development, Yaoundé, 2005.


Chhim, K. Indigenous and Tribal Peoples and Poverty Reduction in Cambodia, ILO and Centre for Advanced Study, Phnom Penh, 2005. 


� The 14 countries reviewed were: Bangladesh, Bolivia, Cambodia, Guyana, Honduras, Kenya, Lao PRD, Nepal, Nicaragua, Pakistan, Sri Lanka, Tanzania, Viet Nam and Zambia) 


� IASG submission to UNPFII, Fourth Session.
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