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Introduction
The purpose of the meeting for which this paper was prepared is to discuss the MDGs, indigenous participation and good governance, and to report thereon to the Permanent Forum at its fifth session under the special theme for that session.  
Four particular objectives have been identified for the meeting:

1. Highlight the importance of indigenous representation in decision-making processes within the context of the MDGs and the Millenium Declaration overall, as well as the broader context of the current socio-economic and political transformations, the World Summit Outcome and the broader UN development agenda. 

2. Examine linkages between indigenous presence in governance and other decision-making bodies at all levels and their impact on policy formulation and the conduct of public institutions. 
3. Consider the interplay between indigenous economic and political participation and the development of indigenous communities and their economic empowerment, focusing on persisting barriers to indigenous entry into politics and public representative institutions in light of their economic empowerment in the past decades. 

4. Propose strategies to advance indigenous participation through capacity-building, coalition-building and indigenous and gender sensitive institutional policies, programmes and mechanisms. 
The meeting is probably designed to overcome the likelihood that few if any experts would be able to properly address all these matters, and this paper is necessarily based upon the relatively narrow range of experience of the writer, which must be disclosed.
 
The paper will focus on the Canadian experience, and advance the view that the analysis and models for good governance and indigenous participation in Canadian public life made by the Royal Commission on Aboriginal Peoples
 is a useful source of information and analysis for those interested in the objectives of the meeting. It may be noted here that the principle of participation was urged as the central principle upon which all Aboriginal policy in Canada ought to be based. The Commission also offered an analysis of the attributes of good governance in the context of making recommendations for the implementation of Aboriginal self-government. In respect to the particular objectives of the MDGs, the RCAP final report contains extensive information and analysis that may be very useful in the areas of social and economic development. Before dealing briefly with these issues, the paper begins with a discussion about the right of self-determination, including the views of United Nations ‘treaty bodies’ about the recommendations of the RCAP and the implementation of the right of self-determination of the indigenous peoples in Canada. Finally, it must be noted that this paper was prepared in a very short space of time, in response to an invitation, and accordingly, as a modest and tentative contribution done within the available time, it should not be viewed as a comprehensive treatment of its subject. It is humbly offered, for what it may be worth, to provide information and stimulate discussion in the pursuit of the four objectives of the meeting. 
2. The international law right of self-determination, and indigenous governance
“The most dynamic issue in international law today is the right of self-determination. All other human rights are considered to flow from this one, because the protection of human rights against government abuses depends entirely on who governs. It follows that you can assure the protection of human rights and individual freedoms if you have your own government. Too many communities in the world today live under an alien government, or one that is not of their own choosing, so that the protection of their rights as individuals is in the hands of strangers.”

(a) Who are the indigenous peoples?

The rights of peoples are collective rights, so the question is about the identity or definition of ‘indigenous peoples’. There is no consensus on how to deal with this question. Within the United Nations, a working definition has been proposed by a Special Rapporteur who studied the conditions of indigenous peoples
, and ILO Convention 169 includes definitions of both tribal peoples and indigenous peoples for its purposes.
 Academic commentators have addressed the issue of identifying indigenous peoples for international purposes. Kingsbury has suggested that instead of aiming to achieve a positive and coherent definition it might be better to adopt what he terms a ‘constructivist’ approach that “better captures its functions and significance in global international institutions and normative instruments.” 
 This approach results in a combined list of requirements and indicia to identify indigenous peoples in particular contexts.
  Lam suggests that the essential features of the groups recognized by operative United Nations bodies are an historical attachment to territory; an explicit commitment to culture (sic) distinctiveness; a resolve to preserve both territory and culture as a means of reproducing a singular ethnic community” 
 Anaya emphasizes that international processes of decision “have focused on the common set of ongoing problems that are central to the demands of these [indigenous] groups, such that there are discernible patterns of responses and normative understandings associated with the rubric of indigenous peoples.”
 The issue of seeking agreement on a definition is vigorously opposed by indigenous people who participate in various United Nations forums such as the Declaration on the Rights of Indigenous Peoples, the text of which contains no definition. 
Indigenous peoples seem to be comprised of communities whose identity is largely defined by reference to place, time and common experience: they are people with a strong attachment to a homeland on which they live or would wish to live; the homeland has existed for a time that predates the assumption of political power by the current state within which they live, and their present conditions require a particular response to do justice in accordance with international norms. 

(b)What constitutes Indigenous governance?

This question was suggested as a point of interest for the meeting. It may be assumed that the question is meant to generate discussion about some of the objectives that may be pursued in the context of the MDGs, and focusing on the nature of the decision-making function by indigenous persons and peoples. Accordingly, the question may be redirected in this way: what is indigenous governance within the particular sphere of state aspirations to continue political and economic control of the indigenous peoples in their homelands within state boundaries, and in the context of the promotion of the MDGs? Tentatively, a useful response may suggest that indigenous governance involves a just response to the aspiration of indigenous peoples to influence decisions that affect their interests, and which decisions are made within the state in which they are found. These interests include both the interests of each indigenous people, conceived as a distinct social and political entity, and each member of each people. 
Indigenous governance relating to collective interests contemplates a process wherein an indigenous people may freely exercise its right of self-determination, and anticipates that a legitimate collective decision is made to assume some measure of self-government. It also presumes a recognized capacity to conduct inter-governmental relations with state authorities, such that the collective interests of its constituent communities are effectively safeguarded not only by the indigenous government, but also in decisions taken by the state government in the state interest. This may require institutions in state political representative and democratic governing bodies that serve the purpose of representing the collective interests of indigenous peoples. International norms or standards are essential to determine whether effective conditions of justice exist. 
Indigenous people are citizens of the states in which they live, and accordingly these persons must be assured the capacity of democratic participation in state and other public authorities and agencies. This is the other side of indigenous governance, and it is a test of the democratic nature of a state government.
 
A proper and comprehensive treatment of the question of indigenous governance would include a careful consideration of the philosophical foundations of indigenous societies.
 

2 (c) Implications of self-determination for indigenous peoples within states
Article 3 of the United Nations Draft Declaration on the Rights of Indigenous Peoples
 provides:


Indigenous peoples have the right of self-determination. By virtue of that right they freely determine their political status and freely pursue their economic, social and cultural development.

Mme Daes has dealt succinctly with the duties of states to respond to the right of self-determination of indigenous peoples: 

“[T]he existing state has the duty to accommodate the aspirations of indigenous peoples through constitutional reforms designed to share power democratically. It also means that indigenous peoples have the duty to try to reach agreement, in good faith, on sharing power within the existing State, and to exercise their right of self-determination by this means and other peaceful ways, to the extent possible.” 

and: 

“Once an independent State has been established and recognized, its constituent peoples must try to express their aspirations through the national political system, and not through the creation of new States. This requirement continues unless the national political system becomes so exclusive and non-democratic that it no longer can be said to be “representing the whole people”.
 

In the same place, the RCAP commented that “The right of self-determination is held by all the Aboriginal peoples of Canada, including the First Nations, Inuit and Metis people.... However, it does not entitle Aboriginal peoples to secede or form independent states, except in the case of grave oppression or a total disintegration of the Canadian state”. 

Those persons, then, who are entitled to make political choices under the

banner of self-determination have a duty to make choices that may reasonably be expected to permit the people to maintain its group identity and survive politically and economically. In other words, self-determination should not be seen as a license to commit collective cultural or political suicide: it can only legitimately be exercised by making choices that promote its basic objectives.
 
For purposes of the right of self-determination, the ‘whole people” of a state comprises the general population of the state, which in turn may be comprised of several distinct ‘peoples’ entitled to self-determination. By way of example, the people of Canada includes the French-Canadian people and the indigenous peoples. The latter are labeled ‘the aboriginal peoples of Canada’ in the text of the Constitution. 
2 (d) The domestic right of self-government and self-determination 
Self-determination refers to the right of an indigenous people to choose how it will be governed. In theory there is a range of possible choices to be made, including participation in public governments that rule over indigenous people and others alike, or the negotiation of distinct political and legal regimes controlled exclusively by indigenous people and having effective relations with other governments. Illustrations in the Canadian context include the decision by Inuit people to accept a public form of government in Nunavut, a distinct political and legal territory that governs all residents of that territory, and the choice of the Nisga’a people on the west coast to negotiate a form of self-government in a constitutionally protected treaty. 

This right of self-determination is distinct from the right of self-government, which is one of the choices available to those exercising a right of self-determination, and which involves the right of a people to exercise political autonomy. Self-determination, then, refers to the collective power of choice; self-government is one of the possible results of that choice. 
2(e). Domestic self-government and participation in national public governance: the crucial difference between citizenship rights of indigenous persons and the collective rights of indigenous peoples
The recognition that indigenous peoples have a right of self-determination must not be allowed to obscure the recognition that as individual citizens of the states in which they reside, indigenous persons are equally entitled to the enjoyment and protections that flow from individual human rights and citizenship rights. In accordance with established democratic theory and practice, every individual citizen has a right to participate in government and other public institutions, but no citizen has a right to call for a government for himself. Self-government is a right of peoples. Indigenous individuals are entitled to participate, qua citizens, in state political institutions. This is emphasized in international law, for example, respecting indigenous people, in General Recommendation (XXIII) of the CERD.


4 The Committee calls in particular upon States parties to:


...


(d) ensure that members of indigenous peoples have equal rights in respect of effective participation in public life, and that no decision directly relating to their rights and interests are taken without their informed consent;

This principle of effective participation in decision-making relating to their rights and interests was also emphasized as a key principle by the RCAP.  

The entitlements of members of indigenous peoples as citizens of states are also addressed in the terms of articles 1, 2, 4, 9, and 19 of the UN Draft Declaration. When viewed together with article 31, these provisions, as well as others, make it clear that the Declaration contemplates a continuing relationship and cooperative action by state authorities with indigenous peoples. The Declaration can not be seen as an encouragement to secession, but as an encouragement to states and indigenous peoples to work together for the ultimate benefit of the whole people of the state. 
There seems to be little unanimity in the way that the concepts of individual rights and group rights, and the distinctions between these two categories of rights, are understood, and this is particularly so in discussions about the right of self-determination of indigenous peoples. There is a particular type of individual right that is sometimes conflated with group rights. This is the case of individual rights that may effectively be exercised only in community, such as language rights or educational rights. This category of rights may be distinguished from group rights which are vested in the group, and not the individuals of which the group is comprised. The right of self-determination is a group right that serves the essential purpose of protecting the group interests of indigenous peoples vis-à-vis the actions of states or governments. The rights of a people are exercised by the making of legitimate political decisions by legitimate representatives of the people concerned. Individual members of an indigenous people are entitled to act in the enjoyment of the collective rights of the people to which they belong, by virtue of their membership in the group, and not by virtue only of their personal antecedents. 
The promotion of the MDGs ought to involve consideration of the participation of indigenous peoples both qua ‘peoples’ with the right of self-determination, and also, qua individual citizens of the states in which they reside. 
2(f). Promoting constitutionalism and the rule of law by respecting the right of self-determination of the indigenous peoples within states

Consent is a basic requirement of constitutional legitimacy. The law of the constitution in Canada recognizes that a legitimate constitutional order is based upon the free consent of the people governed by it. In most cases, the indigenous peoples of Canada have not been consulted and have not participated in the making of the constitution. The legitimacy of Canadian governance over indigenous peoples does not respect the rule of law, unless it can be shown that an indigenous people effectively consents to the primacy of the constitution. Recent statements in the Supreme Court of Canada suggest the conclusion that, where an indigenous people democratically expresses its will to negotiate the constitutional terms and conditions under which it will live in Canada, then there is a constitutional duty vested in the government to negotiate such arrangements in good faith. The principles of consent, constitutionalism and the rule of law complement the right of self-determination in calling for treaty negotiations to legitimize Canadian rule over the indigenous peoples. This is an application of the universal principles that Canadians apply to themselves, and that bind Canada as a member of the United Nations. The recommendations of the RCAP that will be examined below will show the link between theory and practical application of these principles. 
3. United Nations treaty bodies and Canada’s obligations to implement self-government
A number of United Nations ‘treaty bodies’ have commented on the significance of Canada’s international treaty obligations respecting indigenous peoples, the right of self-determination, and related matters that touch upon the subject of this paper. 

In 1998, the Committee on Economic, Social and Cultural Rights
 considered the third periodic report of Canada on the rights covered by articles 1 to 15 of the Covenant on Economic, Social and Cultural Rights
 at its 46th to 48th meetings, held on 26 and 27 November 1998, and adopted, at its 57th meeting, held on 4 December 1998, the following concluding observations. 

12. The Committee heard ample evidence from the State Party suggesting that Canada's complex federal system presents obstacles to the implementation of the Covenant in areas of provincial jurisdiction. The Committee regrets that, unless a right under the Covenant is implicitly or explicitly protected by the Charter through federal-provincial agreements, or incorporated directly in provincial law, there is no legal redress available to either an aggrieved individual or the Federal Government where provinces have failed to implement the Covenant. The State Party's delegation emphasized the importance of political processes in this regard, but noted that they were often complex. 

17. The Committee is greatly concerned at the gross disparity between Aboriginal people and the majority of Canadians with respect to the enjoyment of Covenant rights. There has been little or no progress in the alleviation of social and economic deprivation among Aboriginal people. In particular, the Committee is deeply concerned at the shortage of adequate housing, the endemic mass unemployment and the high rate of suicide, especially among youth, in the Aboriginal communities. Another concern is the failure to provide safe and adequate drinking water to Aboriginal communities on reserves. The delegation of the State Party conceded that almost a quarter of Aboriginal household dwellings required major repairs and lacked basic amenities. 

18. The Committee views with concern the direct connection between Aboriginal economic marginalization and the ongoing dispossession of Aboriginal people from their lands, as recognized by RCAP, and endorses the recommendations of RCAP that policies which violate Aboriginal treaty obligations and the extinguishment, conversion or giving up of Aboriginal rights and title should on no account be pursued by the State Party. The Committee is greatly concerned that the recommendations of RCAP have not yet been implemented, in spite of the urgency of the situation. 

43. The Committee calls upon the State Party to act urgently with respect to the recommendations of RCAP. The Committee also calls upon the 

State Party to take concrete and urgent steps to restore and respect an Aboriginal land and resource base adequate to achieve a sustainable Aboriginal economy and culture. 

In 1999 the Human Rights Committee that considers reports from states pertaining to the performance of their obligations under the Covenant on Civil and Political Rights and pursuant to article 40 of the Covenant, at its sixty-fifth session, considered Canada’s fourth periodic report
 at its 1737th and 1738th meetings
 held on 26 March 1999, and adopted the following concluding observations at its 1747th meeting held on 6 April 1999
:

C. Principal areas of concern and recommendations

7. The Committee, while taking note of the concept of self-determination as applied by Canada to the aboriginal peoples, regrets that no explanation was given by the delegation concerning the elements that make up that concept, and urges the State party to report adequately on implementation of article 1 of the Covenant in its next periodic report. 

8. The Committee notes that, as the State party acknowledged, the situation of the aboriginal peoples remains "the most pressing human rights issue facing Canadians". In this connection, the Committee is particularly concerned that the State party has not yet implemented the recommendations of the Royal Commission on Aboriginal Peoples (RCAP). With reference to the conclusion by RCAP that without a greater share of lands and resources institutions of aboriginal self-government will fail, the Committee emphasizes that the right to self-determination requires, inter alia, that all peoples must be able to freely dispose of their natural wealth and resources and that they may not be deprived of their own means of subsistence (art. 1, para. 2). The Committee recommends that decisive and urgent action be taken towards the full implementation of the RCAP recommendations on land and resource allocation. The Committee also recommends that the practice of extinguishing inherent aboriginal rights be abandoned as incompatible with article 1 of the Covenant. 

In 2002, the Committee on the Elimination of Racial Discrimination 

considered, at its sixty-first session, the thirteenth and fourteenth periodic reports of Canada
 which were due on 15 November 1995 and 15 November 1997, respectively, at its 1525th and 1526th meetings
 held on 5 and 6 August 2002. At its 1547th meeting
 held on 21 August, it adopted the following concluding observations:
C. Concerns and recommendations


326. The Committee reiterates that the principal responsibility for the implementation of the Convention lies with the Federal Government of Canada. The Committee is concerned that the Federal Government cannot compel the provincial and territorial governments to align their laws with the requirements of the Convention. Noting in this connection the inter-provincial consultative procedure, in which the federal authorities are appropriately involved, the Committee expresses the hope that this procedure will be intensified so that proper implementation of the Convention is ensured at all levels.

329. The Committee notes with concern that the process of implementing the recommendations adopted in 1996 by the Royal Commission on Aboriginal Peoples has not yet been completed. The Committee regrets that no in-depth information was provided by the periodic reports on this matter, and requests that the State party indicate in detail in its next periodic report which recommendations of the Royal Commission were responded to and in what way.


In October 2005 at its eighty-fifth session, the Human Rights Committee considered Canada’s fifth periodic report submitted pursuant to article 40 of the Covenant, and it issued the following concluding observations
: 
C. Principal subjects of concern and recommendations
6. The Committee notes with concern that many of the recommendations it addressed to the State party in 1999 remain unimplemented. It also regrets that the Committee’s previous concluding observations have not been distributed to members of Parliament and that no parliamentary committee has held hearings on issues arising from the Committee’s observations, as anticipated by the delegation in 1999. (article 2)
The State party should establish procedures, by which oversight of the implementation of the Covenant is ensured, with a view, in particular, to reporting publicly on any deficiencies. Such procedures should operate in a transparent and accountable manner, and guarantee the full participation of all levels of government and of civil society, including indigenous peoples. 

In its fifth periodic report, Canada had stated
that it ‘acknowledged’ the committee’s request for further explanation of the elements that make up Canada’s concept of self-determination as it may be applied to Aboriginal peoples, and, further, that .. Canada’s concept of self-determination as it may be applied to Aboriginal peoples is continuing to evolve in relation to ongoing participation in the UN Working Group on the Draft Declaration on the Rights of Indigenous Peoples and other international for a, the Government of Canada will present information on this specific issue at the oral presentation of its report. This effectively denied most indigenous representatives the capacity to respond to Canada’s explanation, since these meetings are held in Geneva and not in Canada.  
Canada purported to respond to the Committee’s concerns expressed in its concluding observations (para 8) on Canada’s fourth periodic report, about the failure to implement the recommendations of the RCAP 1996 under article 27, in paras 180-199. It may be noted that this report does not mention that the ‘new partnership’ approach announced in what the government called its ‘response’ to the RCAP final report, was developed unilaterally by federal officials, without the participation or knowledge of some of the national representative organisations of indigenous peoples. 
Furthermore, the report fails to account for the failure to adopt the most fundamental recommendations of the RCAP that propose a national vision of treaty negotiations with all of Canada’s aboriginal peoples. These negotiations would be an attempt to remedy the failure of Canada to allow participation by IP in developing the Constitution of Canada, and the consequent illegitimacy of the constitutional order in relation to the governing of indigenous people. This illegitimacy is predicated upon the principle of consent, which the Supreme Court of Canada has identified as the basic principle underlying a legitimate constitutional order that respects the rule of law, as previously mentioned above. The RCAP proposed that the Prime Minister convene national meetings of Aboriginal and government leaders in order to agree on the principles that would guide local and regional treaty negotiations. This type of conference has never been held. A conference held in late November 2005 instead had an agenda that focused on the delivery of public services to indigenous peoples, a policy solidly based on liberal principles that require equal treatment of all Canadian citizens. Citizenship rights, and the democratically unacceptable gap between the quality of life of Aboriginal persons compared to other Canadians were at issue. The collective rights of indigenous peoples, including the collective human right of self-determination, were notably absent from the agenda. 
4. The Royal Commission on Aboriginal Peoples (RCAP): principles to implement Aboriginal self-government and that can promote the MDGs.
The RCAP was appointed by the Prime Minister of Canada in September 1991 to advise the government of Canada on all aspects of Aboriginal policy. It held hearings in about 100 communities, including many indigenous communities, commissioned numerous studies, and published many papers and reports. It was required to provide its final recommendations to the government of Canada, which published it in 1996. The recommendations of the RCAP illustrate how to bridge the gap between the theories of governance and actual tools and practices needed to strengthen or rebuild indigenous governance. 
It can be stated in this brief report that the analysis and recommendations that related most directly to the objectives of the MDGs are to be found in Volume 2, Part Two, which deals with lands and resources, and economic development, and in Volume 3, “Gathering Strength”, which deals with social policy under the following headings
, viz; 
the family; health and healing; housing; education; and, under the heading ‘arts and heritage, the following topics: cultural heritage, language, communications, and visual and performing arts. 
It is well beyond the scope of this brief paper to recount these recommendations. In this section, the discussion will focus on the general approach of the RCAP to the issue of self-government, in order to illustrate how the domestic recognition of self-determination can in fact lead to more democratic and effective promotion of the MDGs
. 
The RCAP proposed four principles as the ethical foundation of a renewed relationship; mutual recognition, mutual respect, sharing, and mutual responsibility.
 
The commission then explained the basis for a renewed relationship, one that eschews the concepts behind historic policies and practices that dispossessed and subjugated the indigenous peoples politically, economically and socially, and relegated them to a peripheral role in Canadian society. 

‘We maintain that Aboriginal nations have an inherent right to determine their own future within Canada and that the governments of Aboriginal nations should be recognized as a third order of government in the Canadian federation. Treaties and agreements that provide for an orderly evolution of relations between Aboriginal governments and their federal and provincial counterparts will be advantageous for Aboriginal nations and for Canadian society as a whole.’

The Commission argued that structural changes designed to achieve the moral and political legitimacy of Canadian rule over the Aboriginal peoples were required. As stated in ‘Opening the Door’, 
‘The goal is the realization for everyone in Canada of the principles upon which the constitution and the treaties both rest, that is, a genuinely participatory and democratic society made up of peoples who have chosen to confederate’.

 In this approach, reconciliation can mean the recognition of common political values. The Commission envisioned a process of negotiation and renewal designed to restore, within the constitution of Canada, a functional political relationship between the historic peoples and Canadian governments. This the Commission described as a ‘nation-to-nation’ relationship, one which reflected the circumstances of political autonomy which characterized the early relations between the indigenous peoples and the intruders. Fundamental change is required in part because the current constitutional order was established without the participation of the indigenous peoples. The exceptional case is that of the Metis negotiations with Canadian representatives in Red River in 1870.
  

The new relationship in the vision of the RCAP included the following key elements;


1) Aboriginal self-government based on recognition of the right of self-determination and the inherent right of self-government for Aboriginal peoples;


2) A relationship between Aboriginal and non-Aboriginal people and their governments that takes the form of a nation-to-nation relationship;


3) Recognition of Aboriginal governments as one of three constitutionally recognized orders of government in Canada. 

‘Restructuring the Relationship’ is the title of Volume Two which explains the principles behind the Commission’s views on Aboriginal self-government. In chapter 3, entitled ‘Governance’, the Commission analyzes the legal and political principles that underlie and inform the emergence of an Aboriginal order of government in Canada. This leads to the recommendation of concrete steps needed to restructure the relationship between Aboriginal peoples and Canada. Strategies are recommended for Aboriginal people to strengthen the governing capacities of their nations and to establish constructive working relationships with other Canadian governments. At the same time, the Commission identifies some fundamental reforms to the structure of Canadian governments that must take place to achieve constructive relationships with Aboriginal people and their nations. 

The RCAP argued that the right of self-determination and the constitutional right of self-government together provide a solid basis for recognizing and institutionalizing governments under Aboriginal peoples’ legal orders in Canada.
 The Commission then described the basic principles that support and guide this process, and went on to recommend strategies for implementing self-government. 

The attributes of good government

In making its recommendations on Aboriginal self-government, the Commission was guided by the view that legitimacy, power, and resources are the hallmarks of effective governments. 

Legitimacy means that the governed have confidence in, and support the government. It depends on factors such as the way the structure of government was created, the manner in which leaders are chosen, and the extent to which the government advances public welfare and honours basic human rights. When a government has little legitimacy, leaders have to work against public apathy or resistance and expend more power and resources to get things done, or to govern effectively. 

Power is the acknowledged legal capacity to act. It includes legislative competence, or the authority to make laws, executive capacity to execute the laws and carry on public administration, and judicial jurisdiction to resolve disputes. The power of a government may arise from long-standing custom and practice or from more formal sources such as a written constitution, national legislation and court decisions. Internal legal authority, however, is not always enough to make a government effective. Another important factor is the degree to which other powerful governments and institutions recognize and accept what is done by the government. Claims to sovereignty and other forms of legal authority may be of limited use if they are not respected by other governments holding greater power and resources. 

Resources consist of the physical means of acting or governing. Resources include not only financial economic and natural resources for security and future growth, but information and technology as well as human resources in the form of skilled and healthy people. Resources are necessary to exercise governmental power and to satisfy the needs and expectations of citizens. Key resource issues include the nature of the fiscal and trade relationships among governments, which affect the control and adequacy of resources. 

A government that lacks one or more of these three basic attributes will be hampered in its operations. By way of example, a government that enjoys great legitimacy but has insufficient power or resources will be able to accomplish little and will remain largely symbolic, particularly if it is competing with other political institutions that do wield substantial power and resources. By contrast, some governments have both power and resources but little legitimacy. To maintain themselves, they must rely on manipulation, intimidation and coercion. Where a government has some power but is lacking in both resources and legitimacy, it is likely to become both oppressive and dependent. To maintain itself, the regime must seek resources from other governments. In return, these benefactors become the real decision makers, imposing conditions on continued financial support and investment. Such dependence makes governments more responsive to their external taskmasters than to their own citizens. This in turn erodes whatever legitimacy they originally possessed, accelerating the need for repressive domestic measures. 

Aboriginal governments in Canada often lack all three attributes necessary to be effective. First, the legitimacy of some of these governments is weak because they evolved from federally imposed institutions and historically they have been unable to satisfy many basic needs of their citizens, in part because of deficits in power and resources. Sometimes these governments have also failed to embody such basic Aboriginal values as consensus, harmony, respect for individuality and egalitarianism. Second, current Aboriginal governments have far less power than their provincial, territorial, or federal counterparts. What power they possess is frequently insecure and depends mainly on federal legislation or even ministerial approval. Third, Aboriginal governments generally lack a sufficient tax and resource base and are highly dependent on federal funding for their basic operations. This funding has often been conditional, discretionary and unpredictable, fluctuating substantially over time. 

The Commission proposed three strategies to remedy these problems. First, to put in place fully legitimate governments, Aboriginal people must have the freedom, time, encouragement and resources to design their own political institutions, by means that involve consensus building at the community level. Popular control of the process of constitution building is much more important than the technical virtuosity of the final product. In other words, Aboriginal peoples have the right of self-determination and now require the means to implement this right. 

Second, to possess sufficient power, Aboriginal governments must have a secure place in the constitution of Canada, one that puts them on a par with the provincial and federal governments and does not depend on federal legislation or court decisions. The effectiveness of Aboriginal governments will depend on their ability to devote their energies to improving the welfare of their constituents rather than continuously asserting, defending and redefining their legal status. In other words, Aboriginal peoples’ right of self-government must be recognized. 

Third, Aboriginal peoples must have adequate collective wealth of their own, in the form of land and access to natural resources, to minimize dependence on external funding and the political constraints that accompany it. No Aboriginal government, regardless of the quality and ideals of its personnel, can be fully accountable to its citizens if its basic operations are paid for by the federal government. 

5. Indigenous participation in governance, the promotion of human rights and the objectives of the Millenium Development Goals
Article 1 of the Covenant on Economic, Social and Cultural Rights provides:

1. All peoples have the right of self-determination. By virtue of that right they freely determine their political status and freely pursue their economic, social and cultural development.

2. All peoples, may, for their own ends, freely dispose of their natural wealth and resources, without prejudice to any obligations arising out of international economic co-operation, based upon the principle of mutual benefit, and international law. In no case may a people be deprived of its own means of subsistence.

It has been discussed in this paper that the recognition of the rights in this provision, which is also found in the International Covenant on Civil and Political Rights, and in Article 3 of the UN Declaration on the Rights of Indigenous Peoples ought to recognized as the foundation for the participation of indigenous peoples in working towards the common goals in the MDGs. 
Articles 14, 15, 21, 22 and 23 of the UN Declaration on the Rights of Indigenous Peoples also identify international standards that deserve recognition and respect in working towards the MDGs with the participation of indigenous peoples. These supplement the analysis and recommendations of the RCAP which have also been reviewed in this paper, along with the recommendations of several United Nations human rights treaty bodies which have supported and complemented the RCAP recommendations. All this information, albeit in brief and truncated form, are humbly and respectfully submitted to the meeting as sources of useful information and for provoking reflection on means for cooperative action towards the MDGs in the Second Millennium, and with the assistance of the UN Permanent Forum on Indigenous Issues. 
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