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Background
I should begin by thanking the organizers for the invitation to present the work of the working Group of the African Commission on Human and People’s Rights. I wouild like to thank IFAD, The Permanent Forum on Indigenous Issues and Tebtebba Foundation. The present process began in Arusha, Tanzania in 1999.

In 1999, IWGIA (International Working Group for Indigenous Affairs) in cooperation with PINGOs (Pastoralists Indigenous Non-Governmental Organizations Forum held a conference on the situation of indigenous peoples in Africa in Tanzania. This conference recommended that the African Commission on Human and Peoples' Rights should be encouraged to address the human rights situation of indigenous peoples in Africa. Initially, the African Commission tended to reject the issue, as it did not find the term indigenous peoples applicable to African conditions.  

One of the members of the African Commission - Commissioner Barney Pityana from South Africa - participated in the Tanzania conference and, during the following sessions of the African Commission in Rwanda and Algeria respectively, he brought up the issue. This became one step forward in the recognition of the rights of Indigenous peoples in Africa. To illustrate the process from getting indigenous issues on the agenda to the adoption of the report some of the steps involved are summarized below:

Deliberating on the issue of Indigenous rights in the African context

During the 28th Ordinary Session of the Commission, which took place in Benin in October 2000, the situation of indigenous peoples was on the agenda as a separate item for the first time. Although the issue was initially not positively received, its inclusion in the official agenda was a major step forward. It gave the Commission and indigenous peoples the possibility of pursuing the matter further. This remarkable step forward indicated stronger than ever that the African Commission was now willing to deliberate and debate the issue of indigenous rights in Africa.  During the Benin session, the Resolution providing for the establishment of a Working Group on the Rights of Indigenous Peoples/ Communities was adopted. 
Considering that the African Commission had never before dealt with issues of human rights of indigenous peoples, all this has been a particularly interesting and promising process.

Indigenous representatives present themselves to the African Commission

The 29th Ordinary Session of the African Commission took place in Tripoli, Libya, in April 2001. For the first time ever 5 indigenous representatives participated and spoke in a session of the African Commission. The indigenous participation in the Libya session was crucial: for the first time, indigenous people had the opportunity of presenting their cases directly to the African Commission. They actively lobbied the governments and Commissioners and, through a seminar they organized during the session, they got a chance to voice their concerns and discuss directly with other human rights NGOs and interested state parties. The presence of indigenous people at the session in Libya presenting the reality of their experiences was felt within the African Commission and compelled the African Commission to seriously engage in issues relating to the rights of indigenous peoples. 

Establishment of the Working Group 

During the Libya Session, the “Working Group on the Rights of Indigenous Populations/Communities in Africa” was established by the African Commission. The African Commission also resolved to maintain the agenda item on indigenous populations/communities, thus providing indigenous peoples with a platform at each ordinary session for bringing their concerns to the fore. 

In May 2001 this Working Group was established.

This Group was given the following mandate:
1. To examine the concept of indigenous people and communities in Africa;

2. Study the implications of the African Charter on the human rights and well-being of indigenous communities;

3. Consider appropriate recommendations for the monitoring and protection of the rights of indigenous communities: and  

4. To report to the African Commission on Human and People’s Rights.

Continued indigenous participation 

Since the Libya session in April 2001, indigenous representatives have been participating in all sessions of the African Commission. They have given statements, lobbied governments and NGOs and created new networks. This has contributed significantly to raising the awareness of the African Commission, and the participation and contribution of indigenous representatives is now clearly felt at the sessions.

Composition of the Working Group

The current Working Group on Indigenous Populations/Communities was established at the ACHPR's 34th session in Gambia in November 2003. The members of the working group are: 

1. Commissioner Andrew Ranganayi Chigovera (Chair) 
2. Commissioner Kamel Rezag Bara
3. Marianne Jensen (Independent Expert) 
4. Naomi Kipuri 
5. Mohammed Khattali 
6. Zephyrin Kalimba 
Terms of Reference 

· With support and cooperation from interested Donors, Institutions and NGOs, raise funds for the Working Group’s activities relating to the promotion and protection of the rights of indigenous populations/communities in Africa; 

· Gather, request, receive and exchange information and communications from all relevant sources, including Governments, indigenous populations and their communities and organisations, on violations of their human rights and fundamental freedoms; 

· Undertake country visits to study the human rights situation of indigenous populations/communities; 

· Formulate recommendations and proposals on appropriate measures and activities to prevent and remedy violations of the human rights and fundamental freedoms of indigenous populations/communities; 

· Submit an activity report at every ordinary session of the African Commission; 

· Co-operate when relevant and feasible with other international and regional human rights mechanisms, institutions and organisations. 

Prospects for the future
There is no doubt that the issue of indigenous peoples remains difficult in an African context. However, with the adoption of the report on indigenous populations/communities and with the resolution of November 2003 to extend the mandate of the Working Group on Indigenous Populations/Communities for another 2 years, some very important steps have been taken by the African Commission. Hopefully this will help facilitate a much needed dialogue between African governments and indigenous peoples. 

The Working group undertook the study in 5 regions on the continent:  Eastern Africa, Central, West Africa, North Africa and Southern Africa. After the compilation of the findings, a consultative seminar was held in Nairobi Kenya to verify the findings with indigenous representatives and experts.
The Working Group submitted its final report to the African Commission at its 33rd session in Niger in May 2003, and it was adopted at its 34th session in Gambia in November 2003. 
Continuation of work 
The report of the Working Group was adopted in a resolution passed by the African Commission at its 34th session in the Gambia in November 2003. The resolution provides for the adoption of the report and its recommendations, the publication and wide distribution of the report, the maintenance of the agenda item on indigenous populations at all ordinary sessions of the African Commission, and finally the extention of the mandate of the Working Group of Experts for an initial period of 2 years.


As part of the implementation of the resolution for continuing the work, the Working Group held a meeting during the past session in Dakar Senegal at which it was reported that the Danish Ministry of Foreign Affairs had accepted to fund the activities of the Working group during the next 6 months. It was also noted that ILO had expressed interest in covering the research aspects of the proposal. 

The meeting went on to discuss priorities for the concrete implementation of the activities as follows:

Publication of the report

IWGIA has secured separate funding for the publication of the report in English and French, and it is almost ready for publication. It was agreed that the preface will be signed by the chair of the Working Group and the book should be published in January 2005. 

The report will be translated into Arabic which will be useful in Northern Africa. Around 1000 copies of the Arabic version should be adequate. 

Distribution

Wide and efficient distribution is very important. It was suggested that the report should be distributed to among others:

· Governments

· Ministries

· National human rights institutions (ACHPR has list with all institutions)

· AU, NEPAD etc.

· Regional and sub-regional institutions (like SADEC, ECOWAS etc)

· UN bodies

· Major international institutions and donors

· Institutions of higher learning

· Relevant NGOs (not just automatically all NGOs with observer status with the ACHPR)

Some activities of the Working Group
Some of the activities on the Working Group include promoting the work of the commission. As part of this, it was suggested to try and organize a side event at the next meeting of the UN Commission on Human Rights in Geneva in April 2005 where the report can be launched. This was welcomed by the group and it was suggested that funds be sought to enable the commissioners to participate in the event. 

Country visits

It was agreed that country visits be undertaken by the Commission where members of the Working Group would be co-opted. The Working Group would assist the Commission during country visits and ensure that indigenous peoples are prepared and organized to inform the commission about their situation. 
Information and research visits

It was agreed that within the next 6 months, information and research visits to  various should be undertaken by the Working Group members. Common Terms of References will be developed before the visits. 
Sensitization seminar

It was agreed to organize a Sensitization Seminar in Nairobi as this was considered the most cost effective. The tentative month is June 2005. Fund raising should be done to facilitate the coverage of all regions. 

Research

The ILO representative agreed to outsource the research work to a competent African research institution as for instance the Human Rights Centre at the University of Pretoria, South Africa. 

Opportunities/Tasks for Indigenous Peoples at the African Commission

Participating in Meetings of the Commission – For visibility and to keep the issues of rights of indigenous peoples alive.

Participating in the NGO Forum


The African Centre for Democracy and Human Rights Studies organizes an NGO Forum prior to all Ordinary Sessions of the African Commission. The human rights situation of indigenous peoples has gradually come on the agenda, and it now seems much more accepted by other NGOs than was the case only a few years ago. There is an increasing awareness among indigenous representatives that it is important to participate in the NGO Forums to raise awareness and create more networks with the participating human rights NGOs. 


To provide information to members of the Commission/Working group during country visits.
For all these activities to be accomplished, funds are needed. We are encouraging friends, including IFAD to consider supporting to this very important process in order to assist Indigenous Peoples in Africa.

* This submission is presented on behalf of the Working Group.
