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Issue:  Canada’s progress in reaching goals set out by the Beijing Platform for Action (PfA) since the 5 year review of Beijing in 1995 in relation to Aboriginal women's rights and equality over the last decade.  

Background:

The Fourth World Conference on Women held in Beijing in 1995 provided an important rights-based approach to the international agenda for women’s empowerment.  It identified 12 critical areas of concern: women and poverty, education and training of women, women and health, violence against women, women and armed conflict, women and the economy, women in power and decision-making, institutional mechanisms for the advancement of women, human rights of women, women and the media, women and the environment, and the girl-child.  In 1995, the Beijing Declaration of Indigenous Women stated that:

 “The critical areas of concern [the Platform of Action] has identified are also critical for Indigenous women.”
  

Ten years after Beijing, no Government has made significant advances in the condition of the lives of Indigenous women.  Poverty has not been eradicated.  Health status has not improved.  And there have been no significant advances in access to education, training and positions of power and authority.  The Government of Canada was one of 189 countries that made specific commitments to Aboriginal women in areas such as indigenous women and poverty, education and training, health, violence against women, armed conflict, the economy, power and decision-making, human rights, the media and the environment.

In our review, it is quite depressing at how much is still effecting Aboriginal women in Canada and how much we continue to live through.  Below, I have set out some points on the most relevant commitments. 

Key Points from NWAC’s Perspective

Gender-Based Analysis

· Despite the theoretical implementation of a gender-based analysis in all federal government policies and programs since 1995
, the widespread application of non-Aboriginal Canadians’ values and approaches (devoid of a gender-based analysis) continues to be the norm. 

· Further, a legacy of policies and programs predating the gender-based analysis policy perpetuates numerous inequalities between men and women. For Aboriginal women, a culturally relevant gender-based analysis requires that the gendered racism facing them be particularly carefully examined. Even after 1995, policies and programs that have since been implemented still have not incorporated the requisite gender and cultural factors to ensure substantively equal outcomes for Aboriginal women.  This means that First Nation, Métis and Inuit women in Canada continue to be at least doubly disadvantaged.
  

· In relation to policies and programs for Aboriginal people, Aboriginal women continue to express concerns that governments must “recognize that ‘sameness’ does not mean equality and that Aboriginal cultural and gender differences must be considered in all policies and programs devised for Aboriginal people.”
 Although some progress has been made, few Aboriginal women are employed in government policy areas affecting them and substantive consultation with Aboriginal women’s groups “to ensure greater transparency of federal programs and services and improved access by Aboriginal women”
 is still deficient.

Poverty

· The number of Aboriginal women in Canada living on a low-income is still alarmingly high:  38% in 2000, compared to 10.1% in 2002.
  


· Canada has not made the structural changes necessary to improve Aboriginal women’s socio-economic status.  Aboriginal women face multiple barriers to achieving economic independence – high rates of discrimination based on gendered racism, violence, poverty, single motherhood, disability, low rates of employment, to name a few.  All of these factors negatively impact the realization of their right to health and other human rights. 


· The National Coalition on Housing and Homelessness (NCHH) reported in 2001 that “after fifty years of significant and regular spending by the federal and provincial governments on new, affordable housing,” since 1994 their “combined housing budgets …[had] decreased by half a billion dollars annually.”
 The coalition documented a shortage of rental housing, increases in average market rents, steady losses in the numbers of existing rental housing units, declining or stagnant tenant incomes and wealth, sharp increases in tenant affordability problems, and a disproportionate representation of Aboriginal peoples among the homeless.


· Housing supply for First Nations, Métis and Inuit peoples is clearly problematic. For First Nations, Métis and Inuit women who experience marginalization and victimization, housing supply is arguably at crisis levels. E.g. In 1997, CMHC reported that 62% of Aboriginal lone-parent households off-reserve were in core housing need, defined as “households whose housing does not meet one or more of the standards for adequacy, suitability or affordability ​and whose income is insufficient to afford rental housing that does not meet standards.”

Education and Training 

· Aboriginal women lag far behind non-Aboriginal women in Canada in terms of post-secondary education graduation rates: 5.3% of Aboriginal women had a university degree in 2001 compared with 15% for non-Aboriginal women.
  Compared to Aboriginal men, Aboriginal women are further ahead in terms of educational attainment (2/3 of Aboriginal university graduates are women)
 but this has not yet translated into equal access to employment opportunities, since sexism towards Aboriginal women (or gendered racism) interferes with their ability to get access to the labour market. 


· Culturally appropriate, gender-specific education programmes and curricula are still not available to most Aboriginal children, particularly Aboriginal girls.  A greater involvement of Aboriginal women in the development and delivery of Aboriginal specific curriculum and research is need to ensure that curricula portray Aboriginal women and girls in positive roles throughout the educational process and through culturally appropriate methods (e.g. the use of Aboriginal languages and traditional storytelling).    


· There are positive examples of early childhood development initiatives, such as the Aboriginal Head Start Program, but these are not available widely enough, across Métis, Inuit and First Nations communities. 


· There is a need for greater sexual health education aimed at Aboriginal youth, particularly young Aboriginal women.  Related to this, sexual and reproductive health services are not adequately accessible to Aboriginal young women, particularly those who live in rural and northern areas.
  Furthermore, access to Emergency Contraception and to abortion services is not as great for Aboriginal women, including youth, living in rural or northern areas.
 


Health


· The well-documented poorer health status of Aboriginal peoples is linked to inequities in health determinants, including “lower quality housing, poorer physical environment, lower educational levels, lower socioeconomic status, fewer employment opportunities and weaker community infrastructure.”
  

· Aboriginal women are at higher risk for alcohol and substance abuse, yet only represent 40% of the Aboriginal treatment population in alcohol treatment centres.  This is related to factors including lack of access to appropriate, women-centred treatment services, the impact of violence against Aboriginal women and lack of access to child care services.
  


· Over-medicalization and over-prescription of anti-depressants to Aboriginal women are also health concerns.  

· Aboriginal women have higher rates of diabetes among Aboriginal women compared to Aboriginal men, higher rates of gestational diabetes compared to non-Aboriginal women and higher rates of death caused by cervical cancer (for example, six times the national average for First Nations women in British Columbia, and three times as common among Inuit women in Nunavik compared to the general population)
. 

· The rate of suicide for Aboriginal women is three times the national average for women.
 

· Canadian Aboriginal women are almost three times more likely to have AIDS than non-Aboriginal women (23.1% versus 8.2%).
  New HIV infections among Aboriginal women have increased over the past twenty years, making up 50% of new HIV cases, compared to only 16% of the non-Aboriginal population.
 Increasingly, young Aboriginal women between the ages of 15-29 years of age are contracting HIV.
  The two main modes of transmission of HIV for Aboriginal women are: injection drug use (64.9%) and heterosexual contact (30.9%).
  The alarming growth in HIV/AIDS among Aboriginal women calls for gender-specifically, culturally appropriate responses.  Aboriginal women also suffer from higher rates of other Sexually Transmitted Infections (STIs) such as Chlamydia and gonorrhea, sometimes up to 10 times higher than the national average.
  

Violence Against Women

· Violence against Aboriginal women is experienced at alarmingly high rates – leading to severely negative health impacts
 and death.  

· Health Canada reports that at least three-quarters of Aboriginal women have been the victims of family violence, and the overall mortality rate due to violence is three times higher for Aboriginal women than non-Aboriginal women, a rate that rises to five times higher for Aboriginal women aged 25 to 44, compared to non-Aboriginal women.
  

· Chronic housing shortages on-reserve, and a lack of affordable housing off-reserve, leaves Aboriginal women at increased risk of violence due to a lack of practical options.
  

· Lack of access to available resources further compounds this issue in northern and remote communities.
  

The Economy

· The number of Aboriginal women in Canada living on a low-income is still alarmingly high:  38% in 2000, compared to 10.1% in 2002.
  


· Canada has failed to provide an adequate welfare state, as well as affordable, high quality child care and housing for Aboriginal women, all of which are necessary to decrease poverty rates.


· Discrimination based on gendered racism has not been adequately addressed by Canada, which creates barriers to Aboriginal women’s equal participation and benefits from the labour market and educational institutions.


· The federal government has not ensured that it is applying a gender based analysis to the economic opportunities initiatives for which it is responsible.  This requires targeting programs, policies and budgets to Aboriginal women’s participation.  For example, in the Federal Budget 2003, $20 million was committed to Aboriginal Business Canada (ABC) for the next two years.  However, no targets have been made specifically for First Nations, Métis and Inuit women, which is necessary in order to ensure adequate allocation of resource to Aboriginal women.  Further, ABC collects data by such categories as age, region and sector but does not specify gender.  

Power and Decision-Making

· Aboriginal women have traditionally not had equal participation in the area of land claims and treaty negotiations.  This is reflective of the low levels of participation of First Nations women who hold political office.  In 2001, only 87 out of 633 chiefs were women.
  Policy development and renewal in this area must involve Aboriginal women’s representative organizations to ensure the application of a culturally appropriate, gender-based analysis. 

· True self-government can only be achieved when the circle is broadened to include women:
“First Nations women have too long been excluded from the circle of decision making.  This has lead to male bias and has perpetuated the disintegration of harmony between male and female in Aboriginal societies.   Such conduct is unconscionable.  While colonialism is at the root of our learned disrespect for women, we cannot blame colonialism for our informed actions today.  This generation of First Nations men must take some measure of responsibility for the activities in which they engage (Borrows 1994: 46)”
   

· There is a need to apply a culturally relevant gender-based analysis to current Aboriginal and Treaty negotiations so that these negotiations reflect Aboriginal women’s section 35 rights.  NWAC recognizes the recent efforts by Indian and Northern Affairs Canada to consult with Aboriginal women’s representative organizations and Aboriginal women negotiators in determining methods to include a gender-based analysis in a culturally sensitive manner in their policy framework. Canada should institute funded programs aimed at increasing the involvement of Aboriginal women’s representative organizations in the area of Aboriginal and Treaty negotiations.  
Human Rights of Women

a.  Matrimonial Property Rights

· Despite continuous national and international criticism, Canada has failed to provide women living on-reserve with equivalent matrimonial real property rights to those of women living off-reserve.  Spouses living on reserves do not have legal recourse for obtaining interim exclusive possession of the family home equivalent to that which is available to all spouses living off-reserve. As well, a regime governing the division between spouses of matrimonial real property on reserves when a marriage ends in separation or divorce continues to be absent from federal law.  This is a clear violation of the equality rights guaranteed under section 15 of the Charter in Canada.  


· Both situations (lack of protection to provincial family laws) persist despite their being identified nearly 20 years ago by the Supreme Court of Canada in the Paul and Derrickson cases.
 Both situations also persist despite their repeatedly being brought to the Government of Canada’s attention through reports by RCAP and the Manitoba Aboriginal Justice Inquiry,
 advocacy by Aboriginal and non-Aboriginal women’s legal and representative associations,
 United Nations findings in response to Canada’s reports on meeting its international human and women’s rights obligations,
 and most recently in 2003, by the Standing Senate Committee on Human Rights
 and a UN Habitat report
.

· NWAC recommends that interim legislation be put into place that guarantees First Nations women will have matrimonial property rights equivalent to all other women in Canada, with a date set for the legislative scheme to be replaced with self-governing legislation that will both protect women’s matrimonial rights and respect the autonomy of First Nations communities.  This is a viable solution within the community.  The Native Women’s Association of Canada calls upon the Canadian state to work toward instituting these measures immediately.     
· For the First Nations now participating in the First Nations Land Management Initiative, there is an obligation, within 12 months from the passing of their land code to create a code dealing with the resolution of matrimonial real property matters. It remains to be seen what the codes contain and if they meet equivalent provincial protections, how they are applied and enforced, and if this is an effective instrument for dealing with housing during relationship breakdown, not only in division of property settlement but in cases of housing needs for women and children who are victims of violence. More enquiry and knowledge relating to this experience is required to ensure a gender-based analysis is applied.  
b.  Bill C-31

· In Canada, the colonial legislation, amendments under the Indian Act, “Bill C-31 amendments” were made to remedy overt sex discrimination against Indigenous women in 1985.  These amendments remedied the provisions of the former Indian Act, which disenfranchised Indian people for a number of illegitimate reasons, such as becoming a doctor or a lawyer.  For Indigenous women, they and their children were disenfranchised, or lost their status as “Indians”, for marrying a man without status.  These provisions were enacted to make the Indian Act consistent with the newly enacted Charter, which contained a strong equality provision (section 15).  


· The reality is that these amendments did not bring an end to discrimination against Indian women under the Indian Act. Rather, residual discrimination remains in the operation of the current provisions relating to Indian status - sub-sections 6(1) and 6(2) that introduced a whole new regimes for determining status.  The effect of these sections is to create a two-tiered entitlement scheme in which status does not automatically flow to status Indian descendants, but is dependent, in part, on pre-existing status at the time of the Bill C-31 amendments and subsequent in-marriage of descendants to status Indians.  Given that pre-existing status is a factor in determining descendant status, residual sex discrimination remains for Indigenous women.  The impact of this discrimination includes denial of access to federal programs such as non-insured health services and post-secondary education services.  It is also a matter of identity, since to be stripped of “status” has an impact on one’s sense of belonging within a community.  


· NWAC calls upon the Canadian government to make amendments to this legislative scheme that will end the human rights violations towards First Nations women and their descendants.  An alternative scheme must take into consideration the self-government needs and aspirations of First Nations peoples in Canada and should again, be considered to be an interim measure, to be replaced with self-government legislation over time that is also respectful of the human rights of First Nations women.   

c.  Violence 

· Violence against women and girls is recognized as a global human rights problem, having a particularly devastating impact on the lives of Indigenous women and girls throughout the world.
 Indigenous women and girls in Canada are not exempt from this international reality and suffer from all the social, economic, cultural, political and civil problems that breed violence: structural inequalities, gendered racism/racialized sexism, poverty, lack of adequate access to matrimonial property rights, justice, educational, employment and political participation and low levels of sexual and reproductive health and correspondingly high rates of HIV/AIDS and other sexually transmitted infections (STIs).  

· As a result of gendered, racialized violence, rape, pornography and media/internet violence is targeted at Indigenous women.  High rates of all forms of violence, particularly racialized violence, experienced by Indigenous women have negative impacts on children and youth, which have the effect of perpetuating the cycle of violence, through their involvement in gangs and street exploitation, for example.  The extreme violence leading to unacceptably high levels of missing and murdered Indigenous women destroys the lives not only of the Indigenous women themselves but those of their children and families, who are left without mothers, aunties, sisters and partners.
· NWAC’s Sisters in Spirit Campaign aims to increase public awareness and education levels about the alarmingly high rates of violence against Indigenous women that all too often lead to their disappearance and death.  This human rights violation calls for urgent action on the part of States and Indigenous organizations.  This has been highlighted in Amnesty International’s Report, Stolen Sisters: A Human Rights Response to Discrimination and Violence Against Indigenous Women in Canada.
· We agree with Special Rapporteur Yakin Erturk, who states in the Report of the Special Rapporteur on violence against women, its causes and consequences, 2004:
62.  State accountability is embedded in the standard of due diligence to protect women’s bodily integrity:  to prevent, investigate and punish private or State violence against women in accordance with human rights law.  In so doing, the State and its agents must undertake gender analysis in order to accurately assess how, why, and under what circumstances specific forms of violence are perpetrated.

· Canada must take action to address the systemic causes of violence against Indigenous women in order to protect their human right to live free from violence. 
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