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XII. HOUSIIG

kL, infwmducuorv remarr
1. ”ho Interrational 3111 of Muman R“ghu ‘velers by dmplication to houming in
proclalmxng the right to an adecuate siandard of living within a just-and -
galitarian order.. DReference should be made in this resvect fo article 2 (1) '
(1p connection with ariicles 2, 7, 22, 26 (2), 28, 29 ani‘jO) of the
Universal Declaration of Ihman Bights ard to article 11 (1) (in comnection with
articles 2, 4, 5 and 9) of the International Covensnt on Beonomic, Social and _
Cultural Tights. Turihernmore, article 12 (1)(1n comnection with articles 2, 5 and 26)
of the Intermational Covenant on Civil and Political Rights ruarantees for all
persons equally the right to choose their residence within a State. These provisions
are fully applicable to indigenous populations as nart of the fotal population of the
cowntry in which they live, although, obviously, these grouns of neople give rise to
special problems vhich, on the one hand, are similar to those of other minoriiy
groups and, on the other, present their own gpecial peculiarities.

Za It ghould be noted at the oubset that the great majority of indigenous peoples
throughout the world livse in rural . regions, -lf ~and therefore; generally spesking,
they share the nroblems which affect rural ponulations.

. In many countries and regions of the world, but generslly more so in those where
vhe process of industrial and economic evelonmepu hag not Tirmly teken hold, the
Abscnulop given to urban and rural areas chows an imbalance because Governme nts tend
1o give priority in their investment and develomment programmes to the more populated
cenbires.  Thus insufficient attention is given o pomulation groups in rurel areas,

~nd this situation is Durther accentuated among isolated sroups of grouns in remote
vlecaes (refige areasD viiere certain indigenous groups.have resettled.. TFurthermore;
Traquently no attenbtion vhatscever is given to groups iiving in forest or mountain

areaswhe ave lsolated from the rest of the country's population.

.
-

fe It i noﬁ easy to determine vﬂetW r this laclk of concern denoies a deliberate
nrocass of disc rlﬁlnatlon-aﬂﬁmngt uhca arouns. In ¢ceortain cases the circumstances
and the regions in vhich they live : 1a,e ther beyond the reach of normal govermment
admini stration. It must be the nu:no : of tli study to indicate where an imbalance
exists vhich camot bhe justified, and vhahs, if the available lnlo*matlon allows,
T0 give gome indicaticn of a nosgible 001Aulop Lo gome of the nrovlems most commonly
encouniered in this area and <hat chansgegs in ceruamr Jruncheu of government
edninisiration might accordingly be ‘uaum"ed o '

o
(D (‘)

5. Vith regard %o hous sing, the indicenpus UQPt_mt1©nS of. the various countries are
faced with much the seme wroblems as those affecting the rural porulaltions in

N
generaly with the exceptions noted helow.

B

I3 » i

l/ The information anll;ble Tecords onlj ong excevtion in this regard,
Taw Zealand. e
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snecial housing mroblems vhich are
and thelr cugstomary economic
o oitributed to mogloct, lack of

Although the indizenoms
o4

abtributanie to their way of
occupations, ob o1~ nvoulezu ti
]

7. Indigenous rural heusing iz gonerolly inferior te the rurel housing of the
noorest secvor ol the dominant sroup. oome of the problems which affsct rural
indigencus houeing ster from tradition and cust-m.  However, the great mejority
arise frem the econonic immotence of indigenous nnonl.s, vithin the market ec nomy
that surrounds them, their gsocially and culturally regsed position, and thelir

1 alitica e to bring 2houl Qvullcl chanzes in their housing

I the housing wroblen,
: the information available
howrever, cortain basic

chapter.

3. ous nonulation groups hose housing
cow@ & L" :'“ Toiutarhid te wiiich mug .ome#ox he token into account in any
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Tor the compuniiy ox the fenily or both., The jﬁﬂgle Qﬁoller o builds houses melies
use of the meberinie mogh easily obisinable from the jungle itoelf (frunks and stakes
Tor the fromewerl; palm lesves, strev., lesves and grasses {or the roof). The
conotruction varies Ifrom sirnle fanes of refuse or sheliter from the wind, the rays of
tha sun and The direct effect of wain (luds or screens), through more commlex forms
Tinallsy roo ChLl" 1 buiidinge of exbremely varieble dinmensions which serve
to shelier the fomil { ruant nectings. SGnecial
5

circuwastan
nile cuoll.ngs.

ructed W using divectly
snow which are generally fitted

¥y

obtainabioa m L
together to Lorm o cun-lj

12, Deszert nousd hoird
ponulations 1

semi-desert refions, nomadic

ay ind but sleen directly on the
Other sroupa in other resions build

hute vhich they abandes : ghort time, Another alternative is

the collapnsible op povsable dwelling used by some semi-nomadic grouns

do not Hulid
ground heside o Tugh o

e "o
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characteristic of
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15, tVhen efforts have been made %0 setlle these nomadic or gemi-nomadic groups,
problems have arisen because of the reduction of the area to which they lay claim
N(an will wen in b discussion of land nroblems). ‘“he tywe of housing to be
congtrue uch groups vhen they are "settled” more or lens normanently
al ) oblemsa.

C. nroblens

1é. I addition L theoe problems of nroviding or helping ﬁo con strvet housing and
its adaptation to sotcal and cultuwral needs of zhad nvoolﬁ1 also
arise in connection ganitation ﬂnvvices aﬂm t these are
closer to bhe Tencval nroblems Yacing These senme
difficulties, fTogether vith quasi-urban housi wLen the
indigencus worker, in an ationnt to sunnlonm af livelihood,
ob*alns seasonzl worll as a tonant fszler nn 1oy wltural
enterprise.  fo the problems of soe hougid : d to the arovigion of
housing sorvices wder zuitable ¢ i rdingly
gronronrinte to consider the condi o c d Lo these
grouns in order to doteormine vhether or nod RLJLCLl¢1*J lnenuxlﬁuﬂc and
ungatislfacvory arrangements exist in relation to vhat is generally considercd
adequate for olher gectors of the non-indigenoug peonulaiion.

nomilationg Vhﬁp bhero are both
locality. bypart T
was, Rased on tradi
the indigonous leadeors and
vogarding basic decisions on the
) attored, of indigcnou&
congi do:z?at"i on inu“" "nn

B
Pon—inuvvcpovs
or not housing

eouality to indd ctors of Lhe noou? t*on.allﬂo.
opnortunities tth > free marlet! of the wrivate-enterprise
housing sector are also immortant. Even more immortant iz the acvion by Atat

5 "
to provide adequote housing lenOoUn growng in wrban centres, as well
conditions wnder =iich thig is done, vhich is always to bo Jree Irom wmoecessary
impositions '

16, Housing prob v are lergely attributeble to the scarcity or inadequacy
of houping arisc arts af the vorld, Theose deficigncies in cuantiiy ox
guality are clesrl: nated and exacerbated in areas of high »omulation growth,
then, dve to wnderenployment or groving wnemployment in rural arcas, there is a
mess exodus from az to the whan centres, oxisting shoriages in the urban
centbras hacome o d, at the same time, housing vithin fthe reach of the new
arrivals falls ev her below the ninimum salety and health requiremenvs:

17, The "moverty belts!, "slums" and "sFhetbos" of modern citics are well knowm.
; o e at

)
It is in these arcacs, alrsady plarmied wiﬁh nroblems and defilcioncies, that the nev
arrivals find a nlace - or male a ploce - for themselves. The basic services there,
such as dvinldng veter, ruming waber, severagoi draing and rubbish collection, are
either exbremoly defective or insufficiont, with the resuliting conseouances,

e ot

8. DBecouse of thelr limited or non-exisient purchasing nower, these groups of
the population camot leave ﬁﬂch digtricts and are causht in o net of civeumstances
which ig frequently worse than the situation that they left bhehind in their nlace
of origin in the countxy;,ev n thourh thers 1s the vague nosseibiiidy that things

-1

mey improve in the dishant futura,

._4
Vot
i R

l‘u
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This situation becomes still more serious when the nev arrivals are illiterate ,
have a poor ‘command of the language spoken in the city and have traditions and
8

habits wvhich are 111 adapied %o the peculiarities of modern urban centres. These
Persons constivute a large »roportion of the indigenous grouns viie settle in the
poverty belts, slums and ghetios. It is thus appavent that vhile they swifer acutely
from the vhole gamut of problems facing other new arrivals in similar circums stances,
their problems are mede more numerous and sarious by their ovm special difficulties.
Tho cute housing shovtage is mede even worse {or these groups, vhich find themselves
in a particularly unfavourable situation from the very oubset.

20+ FPurthermore, those 1ho do manaze to cscape from such circumstances are faced
with the vhole range of problems vhich, in thig ltind of urban environment, affect
the indigenocus populations just oz they aflect members of ofher wa weial, ethniec or
ecultural minorities iio have been able to swrnount tha initial economic and social
barriers of the dowminant sroup.

D, Discrimination and the elinination thereof

| ]

2l. Discrimination with regerd to urban housing mey stem from the lav, conbre
arrangerents or proactice. In any of thess cages, it may be direct or indi
rature, and it may either be deliberate or the conseouence of actions which ve
not explicitly intenfed to be discriminretory. duch discrimination generally comes
about through the use of cerbain "gelective" legal wrocodures or the simvle
"selective' nrocedures of versons and grouns,

22, The most dircet and obvious forms of discrinination with refard to housing arise
from local ordinances on solective zoning or from so-called reoskriciive covensnis.

23« It is well lmown thalt wunder certain local erdinances, for examnle:
gl) speclfic areas may bLe assigned to the mombers of o particular groun;

2)  mersons belonging to o specificd group may be nrevented from residing or
acquiring proverty in arcas vhere nmersong belonging Yo other grouwns alseady occupy
The majority of dwellings; (3) residents of ceviain areas muash sive their consent
if persong belonging 6 another group wish to acqQuire oi occuny a property in tho
LTeas.

senerally known that ccrtaiL contractual arra_:cnonus compel the

3 tuated in certein areas to sell or rend only to memberz of a
1, t to sell or rent to membors of o particwlar group. There are
ﬁ?Ho lbss obvious and direct contractual vrocedures which indirectly result in the
exclusion of certain gsroups b imposing such requirements asi. (1) the congent of
%]

[ P L)

cerbain nersons or groups of rersons; (2) a specified minimum income; (3) enbtry into
clubs eor associations which, in fact, only d,ﬂi poeroons of apecific proung; (4) a
limited paximum mmber of oceupants f a house; (5) a carelfully chosen level of
education.

22+ Une example of the more cwmning legal methods that arve used is to reserve enbire

arsas of an urban centre or o rural aren for public ox nrivate indusbrial

in effect, oitans the building of heusing es & woy ol 9lcvenuinﬁ these ares.s Trom
heing occunied by 2 fuown whoze “recence there might he conoidorod "undesid "
"inconvenisnt”, A Turther exemvle io thet of pushing through nlang for exponding
a city or town to cveas, vhich, by reason of their cost or other gnacia
circumstonces, are inaccesslblo to cortain grouns.

oy
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schoolz and to pub unPTiCeS, vhich, worecver, are geonerally
leos sotisfactor e sochiong, districts or arcos.

30, In guch o digtrict
POOY Tenaiv, anu ag al
and of adecu

and nrivate t1 vaker,
drinkting va oxmist or aXe

vﬂvn""ﬁos Tor which
i P

1L oshechs

of houging,
purdohing dis

mentionad the foct gal i a)
differences bOu'\.’Qe 1oy 0l wigonous howsing,  Thes ancon are
atbributed to something other than discrimination, i conon tion

<

indigenous nersong anﬂ ﬂvou‘s ceoupy Ln socliety ot v, bhe tredi cumabi

o vhich ther adhe & Iend fenvre institutions ﬂﬁd wractices vhich

may act as obstoclesn to obioining ?oann and grants for houvsing »xwposes, or o
combination of these factnra, “Wnu17* some nf theoe Govermmenta admit, either

exnlictly or lwplicitly thai i loes »leyr o role in creating or o»rolonging
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53. Yocusing first on general statemonts 3/ it mey be noted that the
0 1 ' ig

no discriminetory

Govermment of Dongladesh hoas compunicated simply thet '"there
treatneny against eny citizen of Dangladesh in zespect of housing,"  Confeining an
*m?11cu reference to citizens, o Donigh official publication hoso sboted that in

de in tho seme blocksa.

Greenland today '"Sanes and Greerlanders live side by oide
Digerimination in the treditionzl sonse is non-exisztent. Q/

3d,  Other stotewents contain osm gnce of discrimination
de jure - or ecven dg facto -~ counled with reference legal »rovisions designed
to prevent, »unish or eliminate any nossible discriminaiion in housing.

'_:
fm
=
o)

I
]
y
5

o
¥
o]
O
o

55, Thus according to iaformation provided by the Govermment of
o 1Pdi ct limitations, restriciions or obsiocleos s
anOQGC on the access of Lapps to owmership, renmtal or cccupation of housinT, The

provisions of Article &b of the Pemal Code, would De apnlicable to nersons gullty of
imposing such linitetions, resiriciions or obstacles. 3/ iho Goverzmont later males
reference to certain deo facts differences heiween Sami housing. O

36. The Govermment of huoura11a Firvet simnly sted thot 1 norities Yhave
generally considered that positive »rogw ' i no necd 11

palets
MOTE QifCCbl’O thu_ sziclative or admi

& nerson, whether as princinal on agend, c ; rEon By

reason of the race, colour or notiomal or athnic reason thet he

isg en iamigrant, in the provision of lond, housin ccopmodation'

3/ The Govermment of Coste Dica has stabted sinwly thet "these asnectsa, that
is o say, all those concerning snecial neasures related to indizenous housing, have
been coversd Ly the MAccui""o Decraocn for the setiing un of InﬂmgeLous Reserves
and that those Decrees, in tuwmn, have been "duly incorporaied in the Indigenous Law
Tio. G172 of 20 DnCcnber 1277 for dus application', ”OJLJPl the Inecial Rapporteur
has found no explicit roferances to housing in $he texis either of bhe lecreas or
of the Lav and is no iﬁ gtail

o~ .
a nosition, therelore, to nrovide amr relevani details.
i

&/ Greepnland Arctic Deonmarlz, (mublished by the Iinistyy of
Demmaxk}, 1977, D. 2

b
se Q& r to blic hing i olo
racial or ohlnlc O*lglﬂ or religion and provides for sanctions of imprisommont ox
Tines Tor such DlLGPCG of “uiucriminatlon”. See pora. 73 in chanter VIII of the
precent study (/00,4 aua.h/f £da.3)

6/ See para. 44, below.
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37, The Goverrment of Uev Zealand reports as follows:

already containg provisions aimed at
lizoris or cther ethnic grouns in relation
to qouulhm. Lhe:e have ln.tne nast beon occaslonal cases of what seemad to

be discrimination when laoris endeav ou:cu to rent houses or epartments, bub

a remedy is nov nrovided by the Act. The Government's lsori housing

programme has onerated in t;o urban areas on the basis of gpreading Haori homes
B

on, rather than concentrating them in
very little difificulty and has showm that

throughout the rest of the ponulai
rarticular areas. This has cause

Ji-z

Taori and non-Ilzori families are usually friendly neishbours. Opnoaition %o
having llori families in o neighbouwrhood ig not common.

"Muring the year ended 31 linrch 12735, the Dace Nlelations Conciliator
appointed wder the Race Belotions fct 1971 dealt witl 14 complaints allegzing
digerinminetion against linoris in relotion to housing. Upon investigetion,
the Conciliator found that six cases were not jusiified, one was justified,

a

e i
ong vas rectified end the others vere withdrasm or disconbinued.

"o coses have been re letions Conciliator; or fo
the Haordi and "ulqpﬂ Affairs *cp“rémeni, of Haol 5 being intimidated ox
subjected to pressurs to i:duce them to gell, vocabte or abandon housing wvhich
they are already occunying.' :

tO

33. Other gensral
n

> ike t1qso of the lMexican Govermment denying all
discrimination - :

statenents
g g'" ~ or of thr Govermmeni of Forway

1
Yo such discri
o

U
denying ary de jure discrimina op on housing contsing ne swecial
provigions giving the Lanps less scoure l 1 status than other Horvegians' are
later followed by observationsz on the reazons TLor existing differences or the lesser
capacity of the indigenous people to »rotect their vighits and interests in matters

of housing, vhich are discussed below.

39, It is emphasized in the informetion on a mumber of countries that the noor
housing situvation of indigenous neonles, a“tlcamarlv of neonles living away Ifrom
their ancestral homelands, owes more to social or cconomic caunses than to racial or
ethnic discrimination.

40. Thus, the Anti-Slavery Society, referring to indigenous grouwps living oubside
thelr ancestral aress in Paraguny, says: Yo racist limitations ars imposed on the
indigenous access te housing.  The bad housing situation of those indigenous grouns
no noxre in their traditional envivomment is rather 2 social than a racial problem'.
The Soclety adds, zbout the Guarenl living outside their traditional elvlronLuni

bl o

e housing conditions among t?le :

that "the most effective mea iti
1 betbter digtribubtion of their Salm_lem .

Guarani seems to un to be th

41, The Govermment of llexico, referring also to the economic status of indigenous
groups in thisg regard, went on to say‘i/ alfter its general astabsment, thaet "In fact,
the limits, regbrictions and ohstocles which noy be sulfered by indigenous nersons

and communities stem from their econemic situation and not from their being subjected

I/ Bee para. 33 abave.
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to digerimination. I is highly imwortant to bear in mind that this situation is in
ne vay exclusive to indigenous muclei but is similar to that endured by a considerable
number of liexicans who live in similar economic conditions, in desgert, somi-deosert

and mountainous regions of the country and is due to comnlex zeozraphic, economic and

goelal wroblems Taced by owr nation”,

42, Dimilar ideas seem to be present in the followinz gtatement by the
Government of the Unifed States, after asserting that "anti-houscing discrimination
ordinances apply to indigenous nercons.,. should they bo needed, G

"Housing watterns of indigenous population living in urban areas largely
eswlt from their economic situation. Those in low paying jobs may live-together
in indigencus communitics. Others are scattered throughout the wrban
populetion.”

43+ The Horwegian Govermment alter ifs gensval statement quoted above, 2/ peinted
out, however, that "for various reasons the Lenps mey in realily have less onportunisy
uﬂan.otnnrv to safeguard their rights and interests in the svhere of lousing. In
this commection attention is narticulariy drawm to the gensrally weal: sconomic

gituation of the Lapps and to the Tact that thelr dismerged patieim of settloment and
sometimes limited knowledze of Torwegian may molio it difficult for them to malke |
contact with the public and nrivate bodies comvetent tn offer assistance and advice on
housing questionsh,
A4+ In other cases, veference is made to the Gifforences existing in the housing
problems encountered in cevtain regions of the country mnd/ r between those Taced
by the indigenous nonmulations and by the ron-indigenous novvlations.  Thus, the
Plnnlsh Goverment has male reference to the Lrnaaumonal occupetion of reindaer
breeding and/br to the temporavy character of arrangemoents made, in addition to
pointing out the differences exisbing bebtween the northorn and the soubhern parts of
the couwntiy in commection with housging: '
"A housing shortage sxisis meinly in the southern nart of the country, in
blg ecities and industrial centres. it is not o By )

U
nopulations.  However; certain excentional ne 0
grantine of land and houses o tne S0w- cazl d Glrolt~Lapns who .ud moved over to
Firland as refugzes frowm the Potsamo province
Union of Soviet Bocialist DNewublics in asccord
Iifter some Lempora i 1
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45.- Uith regard to some countries, ocxpross reference has neen mads to common tenure
of land, particularly,in ftraditional indigenous areas, in contrast te other forms of
land tenhre Gubuluc those areas. Tt is stated that in no such cases is there amny

de jure discriminaition; bubl menbtion ie somstimes made of certain nroblems vhich
erige for indigenous groups holding land in common when it comes to chtaining loang
or regotiating other forms of housing finances. 10

46, The llexican Government stabes t

and nrivate property, vhich are governed by ai fﬁo ront legal rule¢. Ind1”enhhh grouos
have the right to nossess all commmzl proverty jointly and to use it, therefore, to
satigfy their housing necds; Urtne_mnrw, This »ropsrty is unalicnable immrescriptible
and wmattachable.  Vith regerd fo private oronerty, indigenous nersons are cnulmieﬂ

ta it vithoud restrictions other than those Immoged by whe law of the land on 21l

47. likewlse, the Chilean Govermment reporie )
of land ternure and the u”ea cnjovment arxl dlvnc~ 1l o v
communities in the south of the counbry, indizenous grouns

subiect to the cxrdinery 1aw. They moy oy .
orderitq acouire i%‘ vithout restrictions of any smr“. Thxs, for examnls, an
1 - E

5 .EJ .
iving in the communitics of tha south is comnletely free o buy
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49. In some couniripg, including gome b
recogmized, hovever, that ot least naxrt of
houging and in the access to it, stem from nh
indigenous nonuilaiions. Thus, for examnle.
although no comnrehensive a3 Burvey of off-1gserve housi
reports indicate that a significant proportion of Ind
confined to sub~standard housing, not only as s resul‘
also dve to discriminetion in uhe housing marie A recent gtudy for the
Canadian Council onn Social Develomment asserts Lhau mrajudice againgt native renters
(1ncludln: Inumans) is greavept in cities, whore natives are trecated more wmoorly then
imigrants from other countrics. '
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G ”Amﬁinhousing
g %o other minorities
iong are subject to the

g of Anerica has s
NOUS DErsons as

50. The Govermment of the United Stat
nd a3
not mn raservat

discrimination ordinances annly Pt} i
shionld they be needad!,
same houging prograsmes

H1. Ln,the informatior

,_3

b wovernment of the . 8
there is, hovever, ons o ate "in wrban centers, such as Los Angele
o .4 R o A L . 3
(s CPLC&@? there ig very 1itile disc crimination againgt indigenous nersons living
awrihiere they have the means to live®,

1 gxanined & 1little more closely lotor. Dee
par“ . 10 xn 111 and 171 to 1
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54, The unmo' source cuntenthat discrimimmtion oraingt the Amoricon Indions in

nrevalent in throw CuL sroTien re Apas sholter: (&) hema

ovmarshin, (h) raniel, (o) tener

"(o)  Hona ovnofﬁh;p - Although theore iz o low which prevenic the

&mcrﬁcan Indian from oxpnrfnnclL& discriminetion to potentinl homeowmers,
gellars of such units in wrban a2nd rural areas sHill exish vho avoid sellins
their wroverty to Aper prannle, an4IWS1ap FTamily had
purchaged o home in izgtorn cbate ousn a real estate broker. The seller
became oulraged vhen i that was sold to on dmeorican Indian.
Vithin a fev days of 2T procected to rin out most light,
curtain, and bathroon would nornally co wivh the sale ' of a . linme.
The lendscaping was alse dug w shrubs, trees, atc. vere memoved.

"(b) Bewbal in wrban-and Tural.-aveas near Luerican Irdian vessyvetions -
Digerimination nccurs in citiss ov towns near Lndlan reservations mnu/or Tor

Americen Indians attending colloge: ‘hey face the prablenm
oi ebtaining adequate, safe and oo anartments.

1(e) Moo, & forn lobor gseeking tomnorary shellber foces the sane
problem.  Iumorous an be given, but lels lock at two: o) Temperary
housing for uﬂi”e;si b~ Studcniﬂ find it very difficult io abtain
rentals,  liany ave ich ! 211y in poor vhyaical
condition bui noy ¢ tad in a vestemn
colleps community by dversity. An
Inm&an student anguer 1, hone Lo the unit hod just

- been rented; . on ang oy zo bo % el Dind that the unit
was 3ill available, ; ; Lan nmigrant farm laborsrs
arg recrulted fto {forms i : harvest of ferm
protices. Vhen beoing: ited they ooe - L honsinyr wvould be nrovided 4o them;
in noot cases, the hOﬂ?;.ﬂ i’"' : orae tho 1 the rescrvation.

The discriminotion law

11/ Joamn Vesterman, "he Urban Indian", in Cupvent iisbory, December 1974, n.27.

i
12/ Aperican indian Lew liswsloiber, vol. 7, RG. 11. Sn001a1 Issue conbaining
e T the tates of America, ». 28.

o
the Amorlcan Indian response to the r
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55 The information on

56. Ap rogerds the quention of meoours o
srowns fron inbtimidation or o dide

abandon housing they cyo @ aoouyd y pind that this

is sometimes tisd in to the voszession of wusing eniots,

The logs of the land ncans in most cases sing rights.

Some cages will, therefore, be found in the ey df and, quod vide,

57. 4 feuw Govermments hove, lunsever, btransnitted very gereral information as regards
this matter, stating either fthai no pressures exist on ethnic grounds; that no
speclal measgures are needed or {that all nobtionsis cre nrotected from intimidation

or wressure by the same gensrel laus.

56. Thus
A

R ance, the liexican Government transmiitited o calegorical ghatement
saying that " N i

nice groundo.”

5%. The Finnigh Govermment staies
persons, Iamilies or groups Ifrom i ;
sell, vacate or abandon housing they are

5 are needed to protect Lanp
r pressure intended to induce them to

60 The Canadian Goverrmment ha

03]
)

"Protection against coevcicon in the matter of housing is afforded to 2ll
Canadians by law,"

61, According t her
Aboriginal Australians from nressures or intinida
sell, vacate or abandon housing they occcury, as th
protection under fAustralian law,"

o the Augtralian Govermment "There are mo special measures to prolect
2, vtion intended to induce them to
fit)

v oare entitled to ndrmal

G2, With regard to the prevention of dangerous or harmful construction in areas now
occunied by dwellings of indigenous persons, Tamilies or grouns or around guch aveas,
the Govermaents which have imansmitioed information in this regard have simply stated
thett: in this matter the same policies ave anplied and same nmeasures adtopted for

d th
indigenous and norn-indigemncus grouns (Yexico); that "™uilding laws and regulatinns

o
n oo &

-
1.

wwwslebier, vol, 7, ¥Mo. 11, loc. cit., pp. 27-28.
14/ Bee para. 145, below

15/ dperican Indian Lay
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in all provxnues protect the population as a whole against nearby constructlon which
eould cause damage to their cweliings™ and that "no special legal provision is made
to protect native rights in regard to housing off-the-reserve, but property on-the-
reserve may not be zlienated from Band use® (Canada) or that“Aboriginals enjoy the
general protaction of the law in relation to dangerous or harmful construction
adjacent to places where they live.™ (Australia).

63. The Hew Zealand Covernment has furnished more detailed infofmation,_stating that

"The control of dangerous or harmful construction near residential areas
cof any kind iz exercised by the local authorities under the Town and Country
Planning Act and under the bylaws of the local authorities relating to the
erection of buildings. The Town and Country Planning Act requires lcecal
authorities to produce plans of the whole of the area which they administer
under which 211 iand is zoned as residential, commercial, industrial, etc.
No building cf any sort may be erected without a permit from the locgl
authority and no permit will be granted for a building that does not comply
with the building bylaws. Nor will 2 permit be issued, for example, for
an induztrial building to be erected in an area which lS zoned residential.
All this aystem cf law is of general application,”

64. The Fimnish Government has furnished information on the prevention of future
harmful activitics in Sami areas and on the evaluation and compensationh of damage.
caused by such activities in the past. The Government states that in order to

avoid harmful and dangerous construction in the Tuture, a Government sponsored
environuent plan comprising the whole Lapp County has been started. The work for

the evaluation of damage inflicted by touring activities upon the local populations
in the Lapp County has also been startsd. Certain adminisirative measures have been
taken and grancs given to compensate for the damage to the Lapp environment resulting
from certain indusirial undertakings (like hydroelectric sta thﬂS, logging and
lumbering activities, as well as gvowlng tourism).

65. The CHﬁDuur on FGJAtx_zna other mattupq and the one on land go into these
questions of  harmiil or dangerous activities carried ocut ih areas occupied by _
indigencus pe rsons, Uroan< _or communities) ‘or in the neighbourhood of such areas.

E. Conuempor rv 10u~1nr Ulhuatlon

1. Inﬁpoduztory remarks

&66. The present shudy does. not c?alm to deal with the world housmng'sltuatlon, or
even with the indigenous aounwnp itustion in the countries it covers. It is
concerned merely with the di ference¢ .which exist in those countries between
indigenous and rou~iuu1qeﬂou¢ housing and the role which discrimination may play in
those differencec. 1If has te analyse, to the extent the available information
permits, the measures taken in those countries Lo overcome that situation with a
view to eliminating discrimination, if any, and adopting suitable policies aimed

at affirming anl upholding %the eIPcctlveness of the indigenous person’s right to
clean, healthy and saticfactory surroundings, with housing of types and standards
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suitable to Tamily needs in the communities chosen by them and possessing the
services essenlial for present-day living. It is. essential that, in 211 this, no
undue inroads should be made into indigenous traditions in essential agpects as
determined by themselves. It is important, therefors, to establish whether thare
are procedures for consultation of the indigencus communities concerned and their
participation in the processes of planning, siting, designing and building housing.

67,‘ However, before procseding to examine the differences to ba found. the
diserimination that exists, the policiesn adopted and the nmeasures needed in
indigencus housing in order Lo overcomsz the unfavourzble situation prevailing
nowadays,, certain aspects of the over-all nousing situation during recent decades
should be noted. This is necessary if only to place the discussion of the relevant
aspects withir the requisite contaxt, by reference to certain genarai'housing
phenomena which have a bearing on the subject of this study. 15/

68. In the developing countries particularly, a clear disparity exists between
the rural and urban areas, in standard of living and. in economic and social
opportunities. The high rate of emigration from the former areas to the latter,
stemming in part from this disparity, together with the high rate of population
growth, has created in urban centres, during recent decades, a housing demand much
higher than those countries can cope with. The attraction of larger towns for the
inhabitants of rural areas has resulted ip = huge demand for housing, entailing
massive investment in urban-installations. The lack of suitable policies, alljed
to the staggering rise in urban land prices, has made it even harder to carry out
housing projects.

15/ The summary review that follows is based on one or more of the following
United Nations publications: Vorld housing conditions and estimated housing
requirements, Sales Ho. 55.IV.8; Review of the housing situation in the ECAFE
region (E/CN,11/1 and NR/SUB.4(9}/L.5); Improvement of slums and uncontrolled
settlements, Sales No. 3.71.IV.6; 1970 Heport on the world social situation,

Sales No. 5.71.IV.13; The realization of economic, social and cultural rights:
problems, policies, nrogress. Study by Manouchehr Ganji, 3pecial Rapporteur of the
Commission on Human Rizhts, Sales Mo. 2.75.XIV.2, In addition, two United States
official publications have been consulted: United States Senate, WNinety-first
Congress,_Second Session, Select Committee on Nutrition and Human Needs,

Hutrition and Human Heeds, 1970, part 4, Housing and Sanitation, Yashington, D.C.,
United States Government Printing Office, 1970; and Depzrtment of Health, Education
and welfare, Public Service, Issue study on housing, urban rural problems and
sanitation, CFEHS-OPD, Program Anzlvsis Series, August 196%, mentioned in the
previous publication, particularly pages 1787 and 1797.
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59. The shortage of funds and the lack of trained labour and technical personnel
frem which the developing countries suffer have further complicated matters. As a
recult, the propouec housing targets have not been reached in those ccunt. ie
Moreover, the building that is done is usuzlly concentrated in urban areas, whlch
receive priority. BRelatively fow rocources aro enrmarkad for building or improving
housing in rural areas, where the bulk of the population actually live,

70. In general, serious deficiencies are to be found in essential housing services
and there is serious overcrowding in existing units, which are clearly inadequate.

71. With regard to quality of services, housing conditions in the majority of
developing countries are far from satisfactory. In Latin America, the countries in
which more than 70 per cent of dwellings had piped water formed roughly one third
of the total, and the countries in which more than 70 per cent of dwellings had
electricity numbered only 10. In Paraguay, only 23 per cent of dwellings had piped
water, 33 per cent had drinking water and 47 per cent had electricity. No proper
account of the mituation in Asia can be given with the data available. WUhat
information there is on current conditions shows that the housing situation is
critical, although it may have improved somewhat.

72. Overcrowding, that is to say, the occupation of housing units by an eXxcessive
number of persons, is a widespread problem felt particularly in urban slums and in
rural areas. In general, the figures are disturbing.

73. In Asia, an average density of over 2.5 persons existed in many countries;
59 per cent of dwellings in Pakistan and 51 per cent of those in Halaysia had a
densgity of three or more persons per roofm.

74. In Latin America several countries had an average density of over two persons
per room. In Mexico and Paraguay the average density was 2. 6 persons per room.

The data also showed that 53 per cent of dwellings in Paraguay, 47 per cent of those
in Mexico, 42 per cent in Micaragua, 40 per cent in Ecuador, 38 per cent in Panama
and 34 per cent ir Peru had a density of three or more persons per rooa.

75. It has been calculated that in urban centres the over-all population density

of the low-income districts is 650 or more persons per square kilometre in the

lerge cities, compared to an average density of %0-50 persons per square kilometre
in high~income districts. The high population densities for the low-income
districts reflect the large number of persons per room occupied, the low ratio which
exists between the street surface area and the built-up area and the small area of
green space per inhabitant.

76, In the urban sector, income disparities are revealed clearly in the different
living conditions in different urban districts, particularly in large towns and
their environs,
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77. The normal picturs .is one of a marked contrast, bestween residen’ial districts.
and suburbs, consisting of luxurious. buildings. UrCVldﬂd with all up-to-date services
and ample green space, and hugc slum areas, overcrowded with families living in the
worst conditions in squalid mud hOUS@a and shanties without water, eleciricity,
garbage removal and othsr nscessary facilisies.

. . . : e
78. In several countries in Iatin America thers are large numbers of people living
in slums and uncontrolled setilements. As examples, it may be mentioned that, in
the 19603 and 1970s, slum dwellers made up 30 per cent of the population in
Buenaventura, 50 per cent in Recife and Maracaibe, 49 per cent in Guayaouil and
46 per cent in Mexico City.  In Iime, thcir numbers incresssd from 360,000 in 1961
%o 1 million in 1969, and in Mexico City from 330,000 in 1952 to 1.5 million in
1966, ‘ '

79, I% has been calculmtud that et present slums and uncontrolled satilemants in
the countries of “slaran& the Far Fast repressnt between 15 and 47 per cent of the

total housing steck.

80. Meny countries have adopted low-cost housing policies to r*;m41 the sifuation.
Mortgege banks and specizl housing funds h”V“ been sst up or expanded to desl with
1 could no doubt LL done if
a

the provlem of uncontrolled settlements.. £ great dea
Governments gave.sufficient priority to houolnx development. With presant-day
theoretical and practical knowledge, the chief need iz to glwe these ragions o
adequate funds fogether with committed official support. The majority of Covernsents
have adopted measures to alleviate the housing shortage; but unlese fhey gﬂrnwrb
a sufficient percentags of investment for a rigorous campaign %o tablish a
balanced socio-economic structure housing conditions will get worse.

A0 t.’}

o}

1. The -majority of Govermments in £siz have allocated proportions well below

7hat is needed snd, logically, housing conditions have dbtbrio*atud Acco"dlng o

available ﬂ?ctlaulca, in some of these countriss only 0.5 fo dwellings per

1 000 inhabitants hed bsen complsted in 1967, and in 1960 the ba'ldln» of 8 to 10
mllings per year for every 1,000 inhabitants 01 the deve loping regions of the world

nad besn set as a “nrgst, on the assumption that available dw:llings, which were

reasonably sufficisnt in number, would be .renswe i within 50 years . .in urban areas and

20 years in rural arcas.

.t

1

82, 4 reduction of these figurss will depend.on th“ strategy ado ted at ]
level for investment in housing, land use, construction materials a nd  training of
technical manpower and, above 211, on a more squitable distribution of employment
opportunities, income, hsalth services and other public services _ﬂn& on better
housing in rural areas. Without a well planned and executed strategy, it can
certainly be foresesn that the sxisting numbers of slum dwellers and ancontrolled
settlers will incrzass rapidly and give wiss to further social crises.

foy countries of Iatin Aomerice and Asia had managed to build enough
housing with the minirmun reguirements to accommodate a rapidly growing population.

84. Moreover, househuilding tends fo be concenirsied in wrben areas, which are
iven priority. Relaetvively few funds are allocated for housing or lmprovements
existing dwellings in rural areas,; wvhers the bulk of the population azctually
3
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85. The merket-economy developed countries are not free from the problems of
housing shortage and irnadequate housing, rom the problems of overcrowdlng.
In such countries, thess phsnomena chlafly affect the deprived classes and ﬁhosw
with limited incomes, despite the abundant gocds produced by them, in contras

with the standard of living which prevails among other sectors of the populatlon
in these countries. ILarge sectors of ethnic or national minority groups have
unfavourable housing conditions.

a
o
4

o

86. T¥or example, in the United States of America, in 1968, further subsidies wers
approved, in additihn to thoge already aveilabls, both for renting and -for purchasing
accommodation. Attention wasz also given to bu17d1n5 houses for low-income persons

in suburban arcas, as a means of increasing the wobility of ethnic or national
minorities, although. the’ °ch1evnmmnu of thls cbjective in practice has encountered
many d1f¢lculﬁ1cs.

87. In ¢909 a study by the unltod States CGovernment was published which includes
the following statement:

ere an estimated 6.7 millisn (9.9 per cent of the total)
occupi Subat mdard dwellings. "Four million of these lack one or moTe
essential indoor plumbing fatilities {(water supply, toilet facilities
or bathing f80111ty} and 2.7 million arz in such a dilapidated condifion
that they 5 D2 rehabilitated without major repairs". 16/

Ther
ied

T shed in the United States, summarizing
ng in that country; the data are arranged
n tropoliten or non-me tropoliten) of

88, In 1970 ths 10110 ng tablﬁ WEE.
the distribution of ina 1cq i=te housin
according to race, income and location (meir

residsnce. unlorbunately, 1ndlg mous groups ars nci shown separately but ars
included in the ecatsgory relatinz o "non~vhites!, and chiefly among those with
lowsst incomss and in non-metropolitan areas: 17/

16/ Department of Health, Education and Walfare, Public ﬂealuh Service.
"Issue study on housing, urban-rural problems and menltqtlon”. CPEHS-0FD, Program
fnzlysis Series, pugust 1969, p. 1797.

17/ United States of imerica, United States Senate, Ninety-first Congress,
Second Session, Select Committse on Nu®r1tﬁon and Human Heeds, Nutrition and
Human MNeeds — 1970, part 7, Rural Housing, Yashingbon, D.C., U.8. Government
Printing Office, 1971 p. 2012, table 3.Testimony of George V. Rucker, Research

Director, Rurel Housing “llzﬂnbe. to the Committee.
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United States of America: Substandard housing {(i.e. dilapidated

or lacking in essential plumbine facilities: hot and cold running

water, a bath or shower, and inside toilet), by race, income level
and place of residencs

)
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411 United States households...vvviivareerverssvensa | 35,9 16.0 7.7
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Hon-metropolitan households..seriiasernvenvaraneas | 54,9 27.7 1404
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89, In Canada, the Federal Government had arznounced in 1968 its intention of
devoting a greater proportion of funds than in previous years %o housing for low-
income families, the elderly and the disabled, and in 1970 it made available a -’
sum of $200 million for expsrimental housing programmss for families with lov.and
modest incomes. .

90, TIn general, a widespread houuing shortags existed in Burope and Japan. In the
latter pountr:y, altfongh fertts in most public apartment buildings are, low, applicants
for tenancy must have a minimum incoms to qualify for admission., In 1968 =z housging
survey showed that one family in eight lived in housing below Japanese minimum
stendards of space, privacy and suitability. One fifth of the families in Tokyo

and Osaka were obliged %o crowd or deubls up in small houses and apariments. Low
income families criticize governmment housing policy, which tends fo favour middle-
income zroups. 18/

18/ George L. Harris, and others; Ares Handbook Tor Japan, Foreign Area
Studies Division, The Americen University, Washington D.C. 1964, p. 32.
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9l. TFrom Zurope, data are available twe countries vhers the situation is
relatively good - Denmark and Sweden. In Denmark, the Hent Subszidies fLct of

8 March 1967 had pWacnd low-incoms groups in a better positicn $o maintain or
achieve a reascenabia housing standard.,  In Sweden, a Lounury wheose situation
is regarded as relatively better than that of othars in Burops, a study on the
low~income class, made at the outsst of the 1970s, found that 11 per cent of
working-class houssholds - which include meny "non-poor' along with the poor -
lacked three or mere of the following services in their houses: hot wmter,
drazinage, lavetory, central @eatang. showar or tub, modern cooking stove,
refrigerator, compared with 4 per cent and 1 per cent vespectively for the middle
and upper class se8, according to their occupation.

92, Overcrowding was an even mere serious problem. In over 26 per cant of
working class families, there was more than one person toc 2 room (nn% counting
living-room and kitchen), as against 15 per cant and 3 per ceni respechtively
in the middle and uppsr classes. ;ﬁy Overcrowding was even more common among
families with childrepnunder 16 g of azz. Forty-six per cent of working-
class families were living in conditicns of overorowdin,, coppared tc 22 per
cent and 4 per cent resweciively in the two classes. 20 '

9%, As is wall kn wwn, the dangers of overcrowding include, among other things,
infectious diseszssg, skin diseases, accidents in fthe home, emotional disturbances,
invasion of yrl oy and the resultznt tendency o spend more il ne avay from home,
with the usual consecuences for family ties (relas cztion of par tal vigilance and
control ever childrsn) and, in the abtsence of recreation, leg snad predigpositicn

3 H
te neurntic behaviour and undus friction, Zl
94. In general, ihe quality of rural housing is still wvery peoor everywhare. In
the majority of developing countriss, 2 very low pesreentage of houses in rural
areas had inside running water; alszciricidy and lavatories; in additien, a high
degree of overcrowding occurrLd Migration and wuncontrel getilement of
marginal groups in the slums or cutskiris of large towms is due in pert to the
desire to esczpe thoss disadvantages, guel groups then find themsslves in
similar or worss circumstances i

/ oy ° . . . +
15/ Sweden, Arbedsgruppen £ér Iaginkomstfrigor {(Working Group on Low-
income Questions), Kompendiws om Idginkomstubredningsn (Compendium of studies
oni low incomes), Stockhelm, 1971, p. 130.
20/ Ihid., p. 132
21/ See M. Ganjii, ov.cit., T. 241,
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95. It should be remembesred that it is in rural areass and in slums that the
majority of indigsnous persons and families sesking housing adsduats for their
requiremsnts ars o be found: needless to szy, they do not find it.

96, A brief outline is given helow of the current situation ralaii ing to indigenous
housing in the few countries having tha data to make such a review possible. It

is stressed that the cxanpleu gi
mentionad in particular. Mach

1z
ven arz not intended to singls oud the countries
the same situaiion prevails from one devaloping
country to enother and from ons industrially developed country to another. is
will be sesn below, in general thers azre also notable similarities outside
indigenous arsas in all countriss, in the senss that, in 21l of them, indigenous
housing constitutes the lowest 1 vel of housing and is in tha worst state, with,
& nigh degree of overcrowding. ouging in indigenous areas is found as a ien gral
rule to bhe equal in condition, with no discriminaticn, although ite oua lltJ
leaves much 4o be desired. 411 this appliss today, after improvement and
building programmes undertaken in this field in many countriss, Tnadequate
housing, generally in poor condition, and overcrowding in axlgtlng units weans
that the indigenous housing presents 2z duel problem, both quantitative and
qualitative, in all countries. There ara, of course, feaiurss vhich are either
accentuated or of legser imvortance from couniyy, o country or sven among
differsnt regions of the same country.

T

'I‘ )

97. 'In reviswing here the available data relating 4o the current indigenous
housing situation, a distinction should be made at the cutsed beitween hcus ing
in urban centres, large and g

small, and on the land of sgriculiurel unlurt cings,
which is open %o the entirs range of discriminatory attitudes and practices
prevalent in those environments, 4 and, on the other, housing

located in the rural communiiies of va types, sither within or outside the
areas occupied Wy indigenous comsuniiies, Jhwcl suffer from other problems stemming
chiefly from the socio-sconomic factors relating teo the situation of such population
ZIouns. ) :

6131

98, Two examples are given of Iadin dmerican countri to illustrate situstions

that exist in all of them in differsnt dsgrees o»f intensity or zcuteness.

P:rebuay ﬂpd vuador reflact typical menifesteations of the problems sncouniersd
i

& by indigenous pecple on or nsar non~indigenous setilements.

39. Of the Asien couniriss Indonesis sarvss es an sxample of the genersl situztion
ard atititudes in that part of +he world.

1C0. Gf the indusitrizlly developzd countries, Canzda and. the Unit
Amsrica are menticnsd hers, again, only as exemplifying typical situz
that group of countries, »f the housing problems ing i c]
outsids of the reserves or regsrvetions.
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2. Indigencus housing outside the traditionsl or reserved areacs

boufﬁr” at the edge of non-indigenous

1 environment in Peragusy, ‘ '

. the 1qdlfenous population in the Mennonite
rederal Mnistry for Deonomic Co~operation,
wera in en officisl repert on this matter, thate

Zone in 97@ oa Laha
wrote abhout the Poucln

"Each settlement has ite Indien workers' quarter, which is not sasily showm

to officizl cbservers, as the housing situstion there is catasirophic. -
E.G., at the edge of Loma Flata, an Indian cusrfer wes built ot a place

where there iz no water. The Indien women muct carry the water on their

heads over a distance of until three ! 1lomﬁtves. They must vash in a pud
hole, where children bethe and cattle dr nk. too. The housez have but one
room, of aboui two Ly three metres, much ton small for the larW~ Temilies,

so thet part of bthe faumily hes to live outeide wider onimal skins or

coverz," 22/

102. & similar image is described by Mr. Renshew for the approximetiely 1,500 Indian
af Fuerito Casado:
"Housing noi so qu ingide the mizeion, bub these

conditions of completz ag
pieces of weod - when it
talten fyom ons tap at the

off". 23/

103. It has been remaried tustion smong the Western Guareni in the
Central Chaco is identiczl tc ihe prac;qxug one, Z4f

o
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@ i‘e gituation prevailing in many developing countriesin the

b anwrwcanﬁ“~1on,ta@Ibliomlnflﬂformmn*mﬂmgvbermntloﬂed
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104, In order to illust:

194Cs, particularly in

In Bcusdor, scoording

in various parts of

for the Wﬂtioncl Welfare Ingti

generally of four mud walln ¢
t %

tha Euu;apr share

¢i- L
:...l o
©
It ok
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;_z

to ine 1i

-

ng condifions of the peazantry
4 out by Plutarco Haranjo Varsas
vorkers!. houses conzist
ith tiles or mitrow. In moest
3. Suffice it to -“y thet on
E'mr houzai 1w yrorkers
31110, gtates that the
of mmitrimmed wood;
ig only ong narrov,
gep on the ground
; of f and sit on
port submitted to
rursl districis
owing observation:
z houses intended

states where uhmre ig neﬁ'
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n.d
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=
7 ok
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.

cuadorsan T d n's hut haa
tkls ie stuck 1 to the groune
tow entrance wi
on & heap
tree gtump
the same I

- - e
2y have no T

mli .:bu“',r RL 1_

o (J

“Whn n801cnd= OWHers s 144t
for their tensni-labourers

22/ Information furmished by the &ati-Slavery Socisty on 3 September 1976, ‘in
connection with the present study.

23/ Ibid.

24/ Ibid.

25/ International Labour Office:

conditions of aboriginel pepulstions
FMew Series, Ho. 35, Gensva, 1953, ».

Living and Vorking
Studies and Reports,
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105. As an illustration of the situation of indigenous housing in several Asian
countrlbh, end of the atiiitube towsrds it found in many sectors of dpinion, as well as
the policy being followed or proposeﬂ for adopticon, the observations made on the

subjact in one of those couniries mey be mentioned here

n Indonesia between non indigenous
en Ie c:ibei in sn official statement in the
ng 1 5t houses in the usual meaning of the word
,iC auts do not mest the specifications of health,

106, Referring to de facto differ
and indigenous housing, the lati
Tollowing terms: their cwelll
but still resemble huts ... Sa
societal life or guality”. 26

1Q07. The Anti-Slavery Sociely siates that starting out with such an appraisal of
houging in isolated communities, the Government has nr grammes zimed &% ose*tllng
groups into model villages composed of individual family houses three mster =q
This has occurred throughout Indonesia from the Mentawai Islands off Zast '
especially the island of Siberut, fto Cexam in South Maluku and in Sulaw951. The usze
of nen—-local building materials hag meant thet the standard veached iz not ae high as
that achieved by using treditional metheds and in consequence the comvleted houses sre
only used by the commuwnity Vo sicre food end during periodic official vigits. Such

programmes are Iramed in such a2 way as tc be incompaiible with traditionsl life, both

in material used and in design, and the overriding principle of minimum disruptiveness
has been sacrificed with the result thet foilurs is inevitable.

"1t is in the aree of housing thet government pl

pleng exhibit most expli Cltly
the intention tc changs sz zoon asz possibie tl% trad
me.

nge itional waye of life

In many areas of Indonesis, and especislly in Kali ntan, this is a
continuation of Dutch coloni al praciice ”bm“ﬂ there was a systematic
campaign ageinst long houses which were burnt down. This has cceourred in
gpecific areas; noi as o?f1c1a1 govermment policy, but rather enthusiasm
on the part of local functionsrises sometimes fuslled by & religious
fanaticism." 27

108. VWhat is said of Cansda and of thz United States of America about the housing
situation of indigenous people living outzide of the reserves oy reservations is also
valid mutstis mutandis for Aborigines living off the resepves in Austreliz and for
indigenous people living outcide of their traditional areas on or near non-indigenous

settlements in other couniries.

109. In 1976 the general indigenouws housing situation in Cenade was summarized as

followvs: 28/

1y

"General living and wanitayy conditions are fer below accepted standards.
Over a ner10& ni 30 years, th: Government's verious housing programs have
resulted in 31,164 houses for Indians Of this number, only 14,145 sve; by
any modest otapdart, habitable o thn present time, The balance require
major rehabllitation ( 442) or are beyond repsir (7 547). Tn addition
there is a backlog of ",JS} housss vmoujrnd by exieting families who have

26/ Department
op. 10-1%1, trensmitt

27/ Information furm
study.

(_n

ished on 3 September 1976, in connection with the mpresert

28/ Naticnzl Indiesn Brotherhood, Beonomic and Socizl Conditions of Canadian
Indians, op. cit., pp.2-3.
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no shelter wvhatgoever, It is sxpected that the housing nsed by 1981 will
be for an additional 20,000 new houses. 4 further 9,000 existing houses
will need major reconstruciion. In other words, the Federszl Government
will have tc find a way to deliver in five yeszrs, » number of houses close
to the total which it had such difficulty providing over the nast 30 years,

"In 1968-6%, 10 psr cent of the homss wers one rcom, with an averags
of 5.5 people per househeold, The average sres of new Canadien homes is
just over 1,000 =quars feet, but 90 p=r o2 of aversge Indien housss have
70 per cent of the Indian population have no
nt uge water hauled Trow

lesgs than half this area.
wvater in their homes. Approximetely 25 per ce
sources mown to be contaminated and another 40
water ag a source. Az many as 90 psr cent use
disposal snd 10 per cent have no means of disposa
'1 (=] oo

e
i
1. hny organized means
of garbage disnosal sbsent in abount 40 per 3

of Indian conﬁu31tl e,

110, Further on the indigencus housing situstion in Canada, on the rezsons for the
failure of existing policies and on the n@ad for & new heousing wolicy to zolve
existing problems in that arse it has been written: 2

"The housing needs of Indians sre acute and worsening. The Federal
i o

Government has 2 res nvlbwlluj to meet there needs within = larger context
of related community nesds which alec nsed atiteniion.

"In discharging its respe: sibility, vhe Federal Governmeni hasz to be
icy orient e*lﬂn to %he

ara

repared to conside ﬂu Shifﬁ in iﬁs pol
blem,  This hes
=]

inancing arrangement

o

"The kinds of policy a 0 necessayy will
nmed to fake into account + egal. & tences which
stinguish Indian communities from u*

4 housing program, or indeed, eny :ther progran will not bﬂ accepted by
Indiang asz a trade-off in whole, or in part, ir specizl eiatus, the
status of their lands, or for possible fuiture cluime ageinst thL Crown,

a

fj/b‘lh‘ﬁozs net recognizs the nature

"The housing policy proposed by i
of the Indian hOdlei problem, the lega , aconomic and socisl conditions which
govern Indian exiet tence, now the essential incompatibility besween provisions
of the ¥etional Housing sct and these conditions,

"Annlication of the propesed housing pelicy would represent for Indians a
retreat by the Federal Governmeni to thes velues and 3huumptlona which produced
uhe f1rmt housing policy in 1646, In the present circumsiances, however, no
significant number of housss would be produced and it would be difficul’ o
hold any one accountable, hecause of the mumber of zctors involved.

i lapse of more years while the bacldlog of need and umisery accumuiates
will mean more moral and mhysical degtruction of Indien people.  This
condition Indiang will no longar tolerpate.

29/ MNational Indian Brotherhood. Hemorandum o Cabinet: Indian Housine, 1975,
pp. 9-9.
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AT

"SPRCIFTCATIONS FOR AL INDIAW HOUSING POLICY:

"The policy and the programs which are proposed in this submission are
those which the Wationsl Indisn Brotherhood supporis.,  An Indian housing
policy needs to rscognize 2 mumbzr of important volicy factors. These can
be summarized agz followe:

K}

"{i) Indiane have a right to a clean, healthy, and sstisfying
environment and o adegurete housing of 2 stondard which will meet the needs
of families in the communities of their choice.

”(ii) The Federzl Govermment has o pll ary obligation and ressponsibility
to provide sufficisnt funds and technical support to bring Indian housing

and community sitandards 2% least to the level mnjoyed by the mejority of
lower-income groups in Canada., In this tex u, Indiang can be reprezenied
as a '"no-income" group and their need o h using and related vrogrems

constitutes an smergsncy situaiion

&

"(iii) & primary f=dersl nbligation and responsibility wiih respec
capital improvements on "lands reserved for Indiazns" can only bs discharged
adequately if the nent assumes the full costs of such
improvements in the firss stance., Any funde that might become svailad
from other source supplementary asgist i
would not have th- any significant degres
monies gpecific

ST

35
bt 1

"(iv) The Indizn claim to housing znd other nesded capital improvements
iz bszed on thres wain considerabions:

legelly,

"{h) ALl capifal inprovements reserved for Indians" including
: rg encumbersd b the gtatus of lands to which they ars
Thus:

o

g opposed —holu
- e liquidated wit
hich have the eff

.
b
compietely cutside the norhal "r1 .

r Indisn lands, nor the capital
then, can be regerded as equities in
- can develop a financial interest,
@ i
Aed

the f“ﬂCHClcj resources to as"umc the burden
. o

discriming

2l Governs enu to ﬂtuemnt to twist
the rules EXC)

uisition to £it a situsiion whe

.

Within o much narrower ¢

2. Muze't fee y & : eir means, for the righ N
occupation and posseszion, and to cover certain kinda of
meintenance end service cozte, They can slso "soll! their
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right of occupation and possession to the Band council or to
any individusl member of the Band. - Such transactions, however,
would involve relatively small amcunis of money, meors in scele

with the preseni Indian economy, and wowld recoup to the sellerw
cnly such invesimenis as personal labour, the cost of materials,
or the supplies personally purchased io improve the house.

"(¢) The degree of poverty in which most Indien people live, and which
they 4id net create, exceeds that of the mejority of. othev

?
Canadians who ars alsc woor. Thig level of poverity hbs I
effect of putting Indiens ouiside the scope and reach of nousing
prograng as now deliversed by CHHEC and the provineesz, aside from
3

the ccnsiderations which have been ﬁﬂLlinud with spucb to the
gtatus of Indian lands and the copitel improvementis on: such lands.

111. The infeormaiion guoted in paragraphs 42 an 52 above and 174 to 176 Dbelow, in
connection with the United States, shows that ho using pettems of 1 ﬁlmenots people
1iving in urban arsas largely result from or ave closely related to their economic
situation, zlthough some are dus to discrimination.  Those in lower pa g Jobs live

access to the better seciions thevecof. Bighty to ninety-five per cent indigenous
housing is dilapidated, makeshift, unsanitery and crowded, compared ght pexr ceni
of the homes of the general populaticn. Host indigenous persons do not have running
water in their premises and what little theye is, i=s contaminzted. Often they have
to haul water from far away places., Hany do "ot have any of the modern conveniences
that are; _ken for granted by other sectors of the population. '

T
¥ l

together, while others are scettersd throughcut the urban populaiien, yliloun real
of
eig

3,  Indigénous heouzing on traditional ‘or reseyved areass

112, The situation of housing located on indigenous traditional or reser ed aress does
not seem to be altogsthsr good either, although in certain countriss it seems to be
g & ] 0

clearly bettsr.

11%. In fact, as far as Parsguay is concerned, the Anti~Blavery Scoiety reproduced
description given by other obaervers about the very unfsvourable housing s it11uloﬂ ol
the indigenous workers in 6r near non-indigenous seitlements, oubzide of thel
traditional ‘envireonment and concludes that:

"Mhe situation fsz much better for those Indians who still Iive in houses,
hats or mhﬂluﬂrO of a tradificnsl kind, where gufficieny space is provided for
the 1am111ev ' - '

114, Az regaxds Canada end the United States of America, deonzle houging const
anG repair }rogrﬂmmes, ag well sg loan ano grant ﬁchemes, the situetion was still fawr
from sstisfactory in the rezsrves or reservations.

115, In Canada the h01leﬂ stock on Indian reserves has increased by 64 per cent since
1958, bui in 1977, mors n 1,250 Indian famllle; e TS 11v1np in houses waich wers
recorded ag needing replacement. Conditions of crowding have bscome aggrav"tu and
in 1977 one in three Indian families lived in crowded conditione. 30/

30/ Indien and Northern Affa

ira Canada. Indian Conditicns, - A Survey.
Fublished under the authority of the Minister of Indian Affairs and Morthern
Development, Othawa, 1980, pp. 30-31,

1
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¥16. The following ftable is included to illusirste the wvhenomenon of crowding in
on-reserve dwelling units (1977): 31/

% %
with one with two with thres

family femilies 0T Wore

: : ' families
Urban' 83,2 L3.4 54
Rural 79.6 15.7 A7
Remote 20.6 15.5 7.9
Total - a1l.2 . 14.8 4,0

The need Tor new housing on reserves

hes vrigen to approximetely 11,000 units.  This
backlog has resulted from thes Tollowing factors: (a) recen_ increasa in . family
formations following ‘He Indien "baby bunﬁ" of the late 050 d early 1960s;
(b) need to reduce crowding (13.8 par cant of on-regerve homes have {0, or more
families, affecting 40 per cent of_families); (e) eplacement housing
(Indian housing has an everage life of 15 weaz 5 years among the
national population). To eliminete %his bac the normsl new bouszng
demand of 2,000 wnits amnually, the cuprrant o truc ;ion (2,207 mwnits per
year) would have to be doubled fop five vears 49 an itcrsase in the
backlog for new and replacement housing, the number of on-reserve unlts ezding major
repairs hag incresssd tenfold since 1 5C, representing an increase from less than

10 per cent to approximetely 24 per ceant, 32/

117. Regerding ceriain essential basic services in houses the same publication states:
the proportion of on-ras ces with alechiricity (though often with modest ca

Keye
ig approachlng naticnal
considerabls improvemsnt

Those with water snd sewvege fecilities, dCEPL#C

e lagt 15 years, still lag far behind. . The lack of
services is mors pronoun end remote reserves, where in 1977 fewer than
40 per cani of houses ha % sevage disposal and indoor plumbing
fecilities compared to more than cG per cent of all Canadian zural houses. _
Variations of service levels on a vegional basis mey be stiributed. to differing
capital investment priorities during the past 10 to 20 years, the accesgibility

of bands and differing life styles. 33/

r.m o (D

-t

118. The following charts show the situetion in 1977 of sewage disposel and water
supply in Indian on-reserve housing in Cansda: 34

31/ Ibid, p..30. Depariment

of Indian Affairs and Northern Development
(DIAWD) "Statistical Heport Listing of Informetion Related 4o the HOuulﬂP Nenﬂ

)
inalysie, 1977".
50/ Thidy pp. F0-31.
33/ Ibid, pp. 31-32.

34/ DIAND, "Statisticsl Repori Listing of Informaiion Related tc the Housing
Heeds Anslysie ~ 1977", cited in ibid, p. 32.

‘tv)
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119. The Government writes in 1973 that: “"ig indicated earlier, the Federal
Government is engzged in a vprogrem through Federal subsidy of eleln:tlng within a
decade substendard indigenous housing on Federsl reservation areas.'.

120, In this connection it has also beesn written: jﬁ/

"Though public housing legislation was passed in 1937, American Indians
living on rsservetions, reprzeenting the lowest incoms and most poorly housed
minority in this nation, were not able to participste in this program until
1961, neariy 25 years efter other poor pecple in urban end rurel areas; thus

eariy three decades behind in providing for housing needs to the Americen

Indian,

"The impoverished /mericarn Indian has always appearsd on the botton
rung of the prioritiss laddsr for Federsl szid - and housing aid has been
no excepiicn,  Although the Bureau of Indian Affziys estimstes that nearly
two=thirds of all reservation homes are substandard at the close of the
government's fiscal yeer 1973, devslopment of new low income housing on
most reservetions is either pitifully inadeguste or nonexistent.

"The program wivceh was identified to be applied to allsviate the
housing conditions of the ressrvation Indian wes originally an urban

©

t
program and was to becoms knovn a

““““ : the muhual help program.  Since 1969
vhen the program wasz adopied, the guidelines used to implement mudtuval help
have been urban guideiines. To s great exitent, this hes led to the
inadequacies of the progrem."
121, In October 1973 the Civil Rights Commission found in the lorgest reservation in
the FNorth American conmlnan in which some 128,000 Mavajos live,

~

... a bleak situation of poverty end despair, Joblessneses and
alecoholigm, and most important, neglect and betrayal of the American
Government, on which $he Novajos, by treaty, were mede dependent for
survival,

"... Half of the Havajo population lives in rented
or two rooms, Tach home averages five occupentes, 6
no electricity, 80 per cent no waier. To meet ordlna
gtandards, 19,281 new homes would have to he built.

1

122, Reservation housing hes baesn regarded as one of the greaiest hotbeds of
corruption, It is pointed out that previous to the Kemnedy Administrsaiion, Indiang
did not qualify for public housing. Many lived in substandard, makeshilt
accommodations. In 1972, when public i available io them, 1t was

by the BLA shat of 88,450 Indizn housing wnits . 453 were substandard. The BTA
estimated that 48,3500 new homes would be regui b0 replace substandard homes and to
provide homes for families livi ing wit% other families. The same source points out
that on reservaticn after reserva s ' '

have hecome rampant. In additi
rife with corruption, in =som

e

ionr to public housing is also
evel., 3

35/ American Indian Lew Hewsgletter, Vol. 7, No. 11, loc. cit., p. 28.

36/ "Civil Rights Commission looks at Navejo Fation", in Akwesasne Notes, vol. 6,
Ho. 1, 1974, p. 27.

37/ Burnetie and Koster, The Rosd to YWounded XKnee, Bantam Books, iew York, 1974,

p. 97-98.
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123, With reference to living condiiions of reservetion Indiens it has been gtated:

"hs for living condiiions, from 80 to 95 per cent of Indian housing
is dilspidated, makeshift, unsanitary and crowded, compared to & per cent
of the homes ¢f the gerersl population. Hoet hones consist of one or two
roome, constructed as a tar shack, dirid hut, en szdobe mud hogan, or a grass
wickiup. This housing offers little protection from weather fluciustions
Indians rely on fireplaces or wood-burning stoves for warmth and cooking.
'"Wothing kills the incentive more than to live dey-in and day-out in
cramping quarters [of one room] surrounded by a dirt floor, a dirt roof,
and sometimes, dirt wells', one observer ssid. One can appreciate the
reasons for an Indien 1n¢ant mortality rete four times higher thsn that
of the general_popuiation, a2 Fublic Health Service official remerked,
when one visite 'the types of housing in'which [Indians] live!. Theae
are the 'skid rows of the plaing!

"As for running water, mwost Indians heve none on their premizes,
and what l1ittle thers ig, ig often contaminated._ 4 Public Health
Service survey of 42,506 Indiene in 11 western states 4
81.6 per cent hed tc heul theiy water for 'distances of
This water is dyewn from ponde, c:'i:mccum::.,5i creeks and wel

7.8 per cent of the water tested was found to be conta n:tua.
Sometimes drinking water wes used by livestock or wes adjacent to
cuthouses.

selosed that
g mile or more!.
C‘

rell and
tami

"Mors than helf of 2ll veservaiion Indians have no indoor bathrcoms
and 45 per cent of their outdoor lacilities heve been judged inadequate
by sanitafion officisls, The Oglala Sicux, for exsmple, who had to

haul all their drinking water {81l of which was contam1naued}, had no
satlsfactory outhouses. Regervation refuse digpozal and food ssnitetion
practices are poor. The Public Heslih Service EUTrVey caid° The

wgafe water supply iz a very common cause of many diceases And

the head of the service's Division of Indian Health seid: 'It iz
almost unbelievable that thc vast majority of these 12 do not have
or grantsd.!.

any of the modern conveniences thet we just take

N, _:1_3@/

srvation’, in Current Hisiorv,

=N
o
finyg
L]
=)
D
in

568/ Gerald 5, Nagel, "Ecancmizs o
December 1974, pp. 248-249.
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T, Housing programmes

1. Freliminary remarks

J_

124, Since the housing situation is wnsatisfactory everyvhere, programmes and schenes
have been drawn up and applisd in eavh T the countries covered by this study %o

reselve that situsfion or at least u_levlaue it significently. lowhere have those
efforts been fully successful; they have always been frustrated to a2 greater or
lesser degree.

ot

125, In the developing countries, as slready ncted, jg/ the demand f5r housing has
been excessively acute, owing in large measure %o porulaiion growth and migration
from the countryside to urban centres, on 2 scale beyond what they can noymally

cope with, in addition, fewer funds than nscessary have been zllocated for efforts
e solve housing problems.  4s 2 result, the housing situation has got worse.

126, In the industr13113 and econcmically develop ,
ade to sgolve the housing vwroblems *that sxist, bui vh v have not been vigorous
rough and due accoun® has not veen taken of the particular situstion and growving
neads of the indigenous popuiztions, Lg a resuli, ftha amount of houszing available
has become cul?W more inadeouate, and the cvercrowding in existing dwellings has
worsened.

127. There are basically two major approaches o this question: either measures on

indigenous housing are included withoul éistinciion in the plans and programmes

for housing in general, as vart of the over-all plans and programmes or as part

of these designed particularly for rural areas,; ovut withe outb being given special
features; or special programmes and rlans are drawn up and applied for the housing
of indigenous groups, taking into sccount their differing requirements and
rarticular traditions, and the fundamentizl Jiffi iculty they have in finencing in

the usual way that part of the building costs which they are $c cover wnder the

arrangements msde,

128, In this chepter, vhich revisws the information azvailable on the souniries
which have adopted this basic approach, reference will be made to what they hav
done in order to fake due sccount of those spacial circumstances.

whe*e by countries
rnat hes been

129. The review wi
t = o]
of indlgenous housing.

vwhich do not sp
done oy countries

2. General housing schemes.

130, While the information avs ilebl@ on certain cowntriss does net indicate the

existence of housing measures sspecislly oriented towsrds indigencus populations,

in others it is explicitly st ted that no special schemes exist, the same peneral
b3

measures applying o indigenous and nen-indigsnous populations alike,

131, Gome of the information merely refers o general legal provisions for obtaining
loans, mortgages =r credits for purposes ; ctlﬁn or purchase of housing,
without any reference even by implication to indigenous populations and the
applicability of these provisions to the i circumstances of those nepulations.

39/ See paras. 63 to 86 zhove.
40/ Bee paras, 87 to 92 zbhove,
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152, Thus, the Government of Bangladesh has simply stated that "all the grants,
loans, credits or assistance in any form, from the House Bldg., Finance Corporaticn
or any otheér government or non-government bodies treat all citizens on egual footing."

133, Similarly, the Government of Guyana states:

"Regulations have been enacted to guaraniee morigages up to 90 per cent
of the value of properties for censtruction or purchase by persons of the
lower income gToup. Housing Development (Mortgage Guarantes) Regulations,

1973, o, 4/1973

"Order No. 44 of 1973 - Fublic Corperations (Guyana Co-operative Mortgage
Finance Bank) Urder ilo. 42/19735. This legislation will mobilize long-term
loan funds and establish rates and conditions for approved morigages."

"411 applications for ereciion of buildings are apvroved by the Town and
Country flannlng Division of this Ministry and consideration would be given %o
ensure that population is adeouaiely protected from harmful cr dangerous
constructionz."

"(1) Persons are required to sign an agreement of sale under the terms
and conditions laid dowm.

”(9) Individuals can join a group and undertake to build & home on a
co-operative basig, under terms and conditions laid down by their
Co-operative Society.

”Any 1ndlv1duﬁl can apply for a mortgage from any of the following
agenole
Guyana Housing and Development Co. Lid.
Hew Building Society
Guyana Hational Co—op dank Trust Co. Litd.
Guyana Co-operative lMoritgage Finance Bank

N T
g AN O
S M e St

PRIVATE SCURCES INCLUDE -~
(a) Insurance Companies
(b) Commercial Banks
(c) Credit Unions
(¢) Hew Widows and Orphans Fund

"(3) Building of houses on a
(a) Self-heln Group basis

(p) Purchase of a hire~purchase house by securing a morigage and
making a 10 per cent down payment to the Ministry of Housing."
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54, Other information refers to rural housing, albeit with no further deteils -
. £y A
as is the case, for exemple, in the report from the Guatemalan Government, which
states that:

"The Hational Housing Institute deals with 2ll matiers relaﬁing to
rural housging improvemsnt: building, land acouisition, loans, domestic
hygiene, law of property, etc. In addition, there is the latlonal Housing
Benik {BANVI), which vprovides suitable loans on favourable termsz, for those
who wish to build housing in rural or urban areas.

135. In other cases, the information refers expliciily to the fact that the measures
adopted spply equally to indigencus and non—lndlgenﬂu“ peoples. Thus, for example,
the Chilean Government reports that: ‘
"Whatever kind of public or private measures may be adopted to alleviate
the problems of inadecuate housing which aifect indipgencus pergsons living
in rural and urban arezs, they are the same as those adepted for the country's
population as 2 whole, since the indigenous peoples are subject to the szeme
legislation, protective measuves and develomment plens as the rest of the

13

country!s inhavitante.

136, The seme seems o happen in Greenland according to
tranemitted by the Danish CGovernment which seem to appl;
permanent residence in Greenland. . The Govermment stat

jars l—-' (‘J

vuilding costse in Greenland are approximaiely double L3e césts in Denmark proper,
and because the pay level is lower, uhm Dﬁvernmonu hos had to subsidize hous
a considerable exient. 15 iv—aid schemes for the

building fo Ther
ersction and cperation of housing Tecili
single~family ouses (freeh ny
charges. The subsi H

s - ] Fag
iz uwsed as a basisg fov

g, and for building
for payment of the half-vearly
T sent interest level

bJ bumd

.,

137. The apariments built in Greenland since the beginning of the 1960s, primarily
the west coast towns vhere the me 30r part of the powulaticn ig living, is of &
tandard of the aparimant houees built by fhe
«Cay and up-to-date

o

htandard reasonably egualling the =i
Dznish building scecieties, i.e, they arve equipped with bath,
laxndry facilities.

1A

ide in the

138, Greenlanders il c
same apariment bulldings, a ' the zame rent, sece paragraph 142 be l w in regard
Yo contributions fowards houzing to be paid by G nant personnel se 1t out from

Denmarl,

’3

139, The councils of the CGresenland municipalities administer the letiing of
apartments, etc., on behalfl of the Government.  Discrimination in the traditional
sense is non-existent.

the local municipal councils are co-opsrating in

140, L£lso in repgard To government losns for build
i at
by need of the persons they consider should have a loan.
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141, The private owner spproaches the municipal council when he intends to submit
an application for a loan. The application is reforwarded by the municipal
council, with a2 recommendation, to & special committee, the Housing-i£id Committee,
which is domiciled at Godthab. This Committees in addition to Government :
representatives, includes also representatives of the CGreenland Landsting, Loans
are granted, bearing inferest at the rate of 4 per cent per annum to the exteni of
the iritial cost, and no initial owmer-contridvuiion is required. In addition aid
is granted to the extent of 40 per cent I the annual expenditure, and 7.5 per cent
for each child younger than 16, up to a maximum of six children however, The sanme
aid-principles are applied in regard to calculation of the rent charges in -the
Govermnment-owned apariment buildings.

142, Only persons with permanent residence in Greenland have the possibility of.
obtaining the subsidized loans, and of becoming tenants in the Govermment-ocwned
apartment buildings. Covernment perscnnel sendt out cannet obiain loans for
freehold housing facilities, nor for z long-term tenancy, but housing facilities are
made aveileblez to them againct payment of a specific housing contribution, fixed
through negotiation with the itrade urgwnlzatlon in the Government'!s apariment
buildings. The seme apartments arve let alternmtlvely o the population as well as

-

to personnsl, derending on the size of the Tamily.

143, is & special feature in connection with town plamming in Greenland it must bde
pointed oubt that land is subject to wmrivate ownerszhin but belengs to the State
which assigns it free of chargs to the user. In practice the rule has hitherto |
been folloved that a person desiring o erect a building must have the permission
of the local authority... . The Prime Minister's Department is the supreme
authority in matters relating to building =activities. The State controls the
location of private buildings.

144, In 1981 the Governmeni of Denmark stated that

"The Ministry for Greenland is the formal owner of the Government's
apartment houses, and The C reenland Taechnical Organization functiong as
consultants to the Ministry and is entrusted with the administration of the
congtruction works, Guesticns relati

ating to the locaticn of the buildings,
their appearance and layout, asre discussed in detail with the municipal
councils - pricr to the start of the building activities.

"The Govermmeni's expenditures for bullding of residenvial houses
censtitutes the Tavr est itemof the construction programme of the Minisiry
for Greenland. The expenditure in 1979 iotalled DEr, 160 million,

Approximetely 330 housing unite are bullt ennually, primarily flats in
multi-storsy houses, linked houses, and row-houses; in the smell towns and in
the hunting districts meny single-family houses are still being built however.
"Thére are approximately 13,000 housing units in Greenland, about
one-half of them are ownsd by the Statz and let to the population, while the
other half is privately owned single-family houses or municipal housing
facilities for lelting The housing facilities in Greenland are relatively
new, and only 2,500 housing wiits, approximately, originate from before 1953,

gh weny dwellings have besen built over the last 25 years, there is
2t demand fon hnwxinﬁ in most of the towns, this 1s because large
young people are now smmually appearing, looking for housing, at the
, due to the economic developments, the annual construction of

hou ing is reduced, as compared %o the 1960s and the beginning of the 1970s.”
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145, Reference has been made abova 41/ %o the case of Sweden where certain restrictive
provisions were __Dlacad bj itive measur s. The relevant informeticn is as follows:

”ﬁccording to the reindeer pasturage law, the herding Lavpps were not to live
in anything but dwellwngb of 'Lapp type' - tents wltb an open hearth, Zran, and
-open smokeé-hole, raeppen. The resiriction could not be enfarced. - The first
dvellings of comparatively modern type were built illegally at the bip viste at
fensjdn., = For a-long time the building of modern housing was prevented by the
pasturage law and the officizls of the Lepp administration,

"Fowadays certain local authorities have broken with tradition and had
fairly modern dwellings bdbuilt for the nomads. The municipality of Haresuando
has led the way. But sium=-like housing still exists, varticularly in the
vlllages north of morpetrank, which lies within the municipal area of Kiruna.

An improved housing stendard is on the way, however, es specially since the
flational Union of Swedish Lapps, as well as the press, radioc -and television,
have shown up the bad conditions,

"Of recent years, too, he rasmen's huts have been dbuilt in fair
numbers.  Building and equium ghs; ai prices fopr the year 166
to nearly #2.7 million.,  Since 1061 furth mounts have bee

b

er &
particularly in the villages north of Tornetrisi, where the Labour Market Board
has invested £1.1 million for 1eu nical development within the arsa".

146, The Hexican Goverrment reporis thal, -in order o deal with the difficult housing
takie peorle’s housing programmes - some for
workers, others for the rural populaiion -~ such as the Hational Institute for
Community Development, which has built dwellings with the use of available credits
some indigensus communities. The Governmsnt I ts that, in addition, the
Hational Institute for Indigenous iffairs, acting through the legal departments
establiehed in the Indigenous Co~crdinating Centres in each initer-sthnic region, and

in

J

g

&
the Department for Exiramural Studies in the Indigenous ¥n
is

vironment, acting through
the Indigenous hLgencies locatsd in the areas provide advisory and manar~m°nu zervices

in this econnecticn

147, It goass on 3 2t the game policy is applied and the same measures adopted
for indigenous and non-iv dire nous grouns with regard o access to housing, in
accordance with development plans, whether public or private.

Q
o
v
A
%
o
"5‘
;0

nrogrammes, bthe Fublic Investment Frogramme for
Rural Development {(PIDER nted recoverable credite for the procurement of
house bvullding materiszl, n of the normal programme of the Indigenous
Co~ordinating Cantres, wnder the section Assistance to Communities, credits have
been granted for Lulldluv material procurvement with recoveries from 50 to

100 per cent. ' ‘

"Through rursl deve l

for Community Development
hes carried out house building work
from siate rﬁvmvnmento.

{(IMDE CD), througq h s
in inter-ethnic zones,

rried cut by the Inﬁjgehous
g imp OJmment rrogremmes and speclal
ral : ;

+ 0 "Housing improvements and repairs are oa
Co-ordinating Centres, in their normal housin
programmes of the state governments and fed

4]

"Grants and loans are deall with under the integrated programmes of the
Public Invesiment Trogramme for Rural Develoyment, through the Hational Instiiute
for Indigenous Affairs, for housing repairs and improvements, ‘

"There are no specizl subsidies for these purpssss.”

[ w
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3. @Gpecial housing scheomzs for indigenous popalations

148. On public measures taken to allev1ate the problem of 1nadequate housing, the
Finnish Government has stated that:

“In order to improve upon the sconomic conditions and the housing of
those, ircluding the Lapps, who carry on reindeer breeding, certain
arrangements were made possible by the Reindeer Farming Act of
19 September 1969, No. 5350. According to this Act, grants and loans can
be conferred tc facilitate the acgquisition of land and construction of
housing."

149 On grants and leoans which have been received by persons or groups engaged in
reindeer breeding and as regards the absence of information on the percentage of such
grants and loans that have gone to Lappish applicants or beneficiaries, the Government
stated in 1974 thet in accordance with the Reindeer Farming Act of 19 September 1969,
loans for housing have bean granted as follows: The total amount of loans have been.
Fmk 45,000, in 1970, fmik 85,700, in 1971, Pmk 65,000, in 1972, Fak 56,400, in 1973.
In addition, loans were granted for paying a rademption price to brothers and sisters
Fak 18,500 in 1972 and Fmk 37,500 in 1973, for providing electricity Fmk 7,500 in
1973, for buying movable property Fmk 34,000, in 1973 and for building Fmk 25,000, -
in 1973. There are no statistics indieating what percentage of those whe have
benefited by these measures belong to the Lapp populations since no distinction is
made on ethnic grounds.

150. Concerning arrangements for the provision of housing to non-reindeer breeding
groups of the Lapp population, the Government of Finland referred to its statement.
guoted in paragraph 44, above.

151. In order to help the Lapps to obtain satisfactory living accommodation, the
Government of Horway has introducad specizl mcasures in the main Lapp districts of
Inner Finmark. These measures includs advige io home builders, loans and granis.

For axample, special local govermment officials have been appointed under the

_ County Governor of Finnmark for the purpose of giving advice to those building homes
in these areas. Horeover, according to their needs, home-builders way obtain
interest-free and instaloent-fres loans on ceriain conditions, and these loans usually
cover a substantial share of the construction costs. The loans remain free of intarest
and repayment by instalments as long as either the person to whom the loan has been
extended or his/her spouse owns the house and uses it as a dwelling. Furthermore,
special funds are made available cvery year in the Lapp distriets in Hordland, Troms
and Finnmark in the form of grants for housing improvement. In the Report to the
Storting Ho. 99 for 1969-70, of Rescommendation to the Storting Wo. 40 for 1970.-71, the
Aousing schemes are described in detail. From autumn 1870 when these housing schemes
were introduced, up to the end of 1973 the Ministry of Local Government and Labour has
granted a total of 10.2 million #kr in the foram of 1nturua5«frcb and instalment-free
loans for in all 254 dwelling-houses,.

152, In India a number of States have passed legislation or issued orders with a view
to conferring on the members of Scheduled Castes and Tribes the ownership of the land
they oceupy. But such measures are still inadequate and in any case are not fully
enforced, Allocations have been made for the allictment of building land to

Scheduled Castes under central and state plans; only West Bengal has such a programme
for the Scheduled Tribes. U...H,
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153. Reasons given for the poor results achieved are "First of all, in the planning
stages in his report for the year 1965-66 the Commissioner for Scheduled Castes and
Scheduled Tribes noted that the Government’s recommendation to carry out a socio-economic
survey prior to the opening of any tribal development block had been only partly

followed by the state authoriiies concerned, and that in a number of instances the
programmnes had failed to take adequate account of the real requirements of the population.
This led to the expendifure of funds on projects of little utility; houses were bullt
but people would not live in them; roeads were built only to be washed away in the

rainy season; basketry centres were staried where there were no bamboos, and so on.® 42/

154, As regards housing loans available in Indla, one source indicated that:

"For the construction of houses mora than 50 per cent of the lozn is.
given by the moneylender. About 25 per cent is given by the overnnent about
8 per cent by the co~operative societies and the remaining 10 per cent or 50
by the other agriculturists." 43/

155. Concerning the construction of housing for indigenous populations in Brazil an
official publication 44/ states that in 1972 FUNAL commenced construction of 1,537
houses for the Indians living in Indian posts in the Jtates of Parana, Sac Paulo,
Santa Catarina and Rio Grande do Sul. During the “week of the Indian® (April 1972)
the first 119 houses wepre handed over to tenants.

156. In Malaysia the work programme of the Department of Orang Asii Affairs includes
the planning and constructing of model settlement schemes theraby ensuring proper
housing facilities for selected Orang Asli groups. The Department carrias out, among
other functions, the construction of model housing schemes and elinies, schools,
school hostels, offices, stores and community halls. The nunber of Departmental
construction tszams, which are mainly composed of Orang Asli carpenters, brick layers
and skilled workers, is being increased from 5 to 10 in order to cope with the
increasing worklead.

157. Progress reported under the Second Malaysian Plan (1971-1975) up to June 1973,
listed "347 units® under "Houses for Orang Asliv., Three hundred and thirty-rive new
units were included as plannad for the sceond half of the Sacopnd Malaysia Flan, that is,
from June 1973 to 1975.

158. In this connaction, the "Pasokan Peubana® or Orang Asli Vork Brigades, whieh have
been very active in the construction of 2ll kinds of bulldings on Pattern aattlements
for Orang Asli, are of specizl interest here. These Pasokan Pembena or building
brigades are made up of Orang Asli workers, which include carpenters, masons and other
skilled workers who travel From ons indigenous settlement to another in the jungle,
building dwellings, schools, clinics, inns, shops and offices. During his official
visit to Malaysia in June 1973, the Special Rapporteur had the opportunity of inspecting
the housing projects in various communitics. Hz was able to see that the houses and
buildings in the jungle posts he visited were adeguate for their purposes; they offered
a clsar cxample of the efforts being wmadz to provide the Orang Asli population with
adequate housing.

-

: 42/ J.P. Arles, "The Economic and Social Promotion of the Scheduled Castes and
Tribes in India', in International Labour Review, volume 103, No. 1 January 1971, p. 41.

43/ ¥M.G. ulkarni. Problens of Tribal Development, 4 casc Study, Harsul Blok
Wasik District {(Maharashtra). Cokhale Institute of “olltﬂoo and Economics, Bombay,
India, 1563, p. 138,

’r/ Assessoria de Relagoes Puplicas de sunuﬂcao Wacional do Indio (Public Relations
o e W = s N " - Py - -~
szlce, National Indian Foundation). Fupai em nunoros. Brasilia, D. F., July 1972, p. 5.
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159. For most of the present century New Zealand has had a very widely used State
Advances Corporation (a Government corporation) £o which citizens, whether Maori or
non-ilaori, can apply for loan finance Tor housing purposes at reasonable rates of
interest, such loans being secured by a first mortgage of the property. By the 1930s
it was apparent, however, that the general standard of Maori housing was considerably
below that of the rest of the community. &t that time, the great majority of the

Maori people were living on tribal land in rural areas. Because of the multiplicity of
owners in the tribal or family lands, it was rarely possible for a Meori to obtain a
nousing loan and it was obvious that special measures had to be taken. This led to the
passing of the Maori Housing fAct 193%5.

150. The Government has communicated that:

"Under this Act a sum of money was set aside annually to be administered
by the Department of Macri Affairs to enable Maoris to ootain loan finance for
housing on the security of Maori lands. With some amendments which do not
affect its thrust, that Act is still in foree. The programme administered by
the Department provides special services not available through the State
Advances Corporation. For cxample, the Department operates a convenient system
of housing deposits under which a Maori intending to build a house may make
wegkly deposits from his wages into an account held by the Depariment until he
has accumulated sufficient funds for the initial deposit on 2 building allotment.
The Department also provides architectural serviees and plans at a much cheaper
cost than would be obtainable elsevhere.

"An interesting develeopment resulting from thoe massive migration to the
cities since the Maori Heusing ict was first passed, 1s that relatively few
houses are now built on Maori land and it is nacessary for buliding lots to be
obtained in the cities. To mect the demand the Depariment buys building lots
as they becoms available and from these Miori families zre able to choose the
one they prefer. They may also purchase a building lot privately if they so
wish. The houses built under the Maori housing programme ara fully up to the
standard prevailing in the community at large.

"Whether in town or country, the policy of the Department has been to
spread Maorl houses throughout the community and as a general rule no more
than three houses are built adjacent to one another. The annual programne 1s
for between 500-500 louses per year. A new programme commenced a few years
ago provides for the special case of eldarly Macris who have been living or
decide to reside in their traditional tribal areas. Government funds are
aveilable for the Department to build small apariment blocks adjacent to the
marae (tribal centre), which are rented to elderly people a2t a low rental.¥

[
o
P
.

The New Zealand Government has stated that:

7 "The amount of finance allocated this year [1973] for the Maori flousing
programme is $7,663,000. :

"Except in the case of apartments for clderly people, no special provision
is made for rental houses for Maoris. There is, however, a large scale
programme of State-owned moderately-priced rental housing which is available to
all citizens within appropriate income limits. These houses are located in
urban aresas throughout ilew Zealand. Retween 700 and 800 Maori families per year
are allocated rental housoes.
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“In addition to houses nade aveilable under the flaori housing programme
and the Stata rental housing programme, many Maoris nowadays obfain ioan
finance for housing through the State Advances Corporation and other lending

“institutions. The known figure of limori familiss moving into new houses has
been about: 1;500 families per year in recent times., This figure applies only
to housing. obtainad from Governmment sources; an increasing number of Maoris
obtain ‘housing from other sources. The actual goneral total of new houses
would:. therefore be somawhat h1ﬂnur : ‘

"Loans are granted under the Maori housing prograsme for the' improvement
and repair of buildings already occupied.

"The standard of iaori housinz and household amenities can be gauged by
census statistics., Unfortunztely the 1971 census figures are not yet available
for housing, but the lQ(é figpares show the state of affairs seven yéars ago
and there is no doubt whatever that the position has improved since then. The
followzng are tho 1“06 f TUPSS '

a

r
[l

'”Proportion of Maoris whe owned-their oun homes - H0%
{(with or without mortgagas) -
{(Hota: the balance of homes were mostly rented)

|_|
5_:
0
O
-5

"Proportion of Maori homes with zas facilities 12%

"Proportion of Mazori homes with niped water supply

installed T78%
"Proportion with hot woater service installed ' 2%
“?roportion of homes with fiush toilet T
”Pfoportion of homes with refrigerator 79%
“Proportion of homes with ¢lezetric washing machine 72.9%
“Proportion of homes with talephone - 55 . 8%
"Proportion with bath or shower installed G0 T%
"Proportion of homss with pradio To%

162. During the Spocial Rapporteuris official visit to New Zealand (June 1973) 211
perzons who meéntioned housing problems agreed that the Covernment “pepper votting” or
"house-spreading" policy had helped in preventing segregation, and the widespread
surgenee of ghetto~type soctions in bowns. Hany persons, however, conveyed to the
Special Rapporteur thelr regret that this policy was preventing the Mzori population
from keeping their comsunal tizs and from having easy access to the local Haraes. 45/
in fact, some of these persons belisvad this policy to be a deliberate “Pakeha” o
(Eurcpean} atiempt to laessen these ties and provoke the absorption of Maoris into tha
general European community. :

1

45/ Similzrly, the Citizens Association for Bacinl EBguality, a New Zealand
Mon-Governmental Organization has indicated that "ghne 'pecper potting’ system has: come
under much criticism {rom Maoris who would prefer o maintain communal ties by
rztaining a2 higher HMaori density of housinz.®
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153. Subsequently, the Government has transmitted information to the effect that the

so called "papper potting?® poliby of distributing Maori houses throughout the urban
communities rather than in a solid bleck has been very wmuch affected by circumstances
prevailing in new housing subdivisions. In such subdivisions, the Maori and Island
Affairs Department iried wherever possible to acguire building sites in groups of two,
or three throughout the subdivizion. It is {requently tie case that other bullding
sites in the same subdivision are used for state rental housing and for sale to nrivate
purchasers. A fairly high proportion of families moving into State rental houses happen
to be Maoris or other Polynesians and some of thne pirivate purchasers are also Maoris or
other Polynesians. Ths result is that in zuch areas the density of Polynesian people
generally is very wuch higher than would be expected from the 'pepper-potting® policy.
It iz interesting to note that enguiries amongst Maori families tend to show that their
opinion is divided as to whethar they would prefer to live in a group or separated {rom
other Maori familles. Lt is clear that housing in sclid comaunities is looked upon
with disfavour by 2 large proportion of Mzeri families moving into the cities. 3o far
as access Lo a marae is concerned, the Government is giving substantial financial aid
to urban Maoris for the establishment of nmaraec in their areas, If, as some people

seem to have told the Special Rapporteur, the 'pepper-pvotting® policy were “a deliberate
attempt to lessen these ties and provoke the absorption of Maoris into the general
European community”, it is surely contradictory for the Government to be encouraging
and assisting the formation of maraes in ths very areas whers homes for Haoris have
teen bullt.®

164. The revorted construction of apartment bleocks for the aged should be noted in this
connection.

165. In connection with an assertion that little had been done to provide new suburbs
with adequate community services, and espeeialliy urban maraes, the Government has stated
that since 1971 it has had = programme of financial assistance towards the erection of
Maori centres or marae in tha thiclly ponulated urban arsas. The amount voted for

this purposc in the 1974 financial vear was $150,000. 3ubsidies are paid at the rate of
$1 for $2 raised by the community. A number of marae projects were in the course of
construction and some had been completed.

166. In australia therz are housing programmes for the aged, the provision of hostels

in certain areas and general housing programmes.

(a) The general housing programmes include the provision of funds by the
Faederal and 'State Governments [or publipg housing projects and subsidies given to Aboriginal
Housing Socisties on reserves or in remote communities. It has been rzported that
although there is a very substantlal backloy, wmuch work is being done in this respect
throughout the country. The Commonwealin Government alsc providas funds for Aboriginal
housing in the Northern territory.

(b} Under the Housing for the Aged schomes there is an Aged Persons Homes Act
under which the Federal Geovernment contributes two thirds of the necessary funds to
provide housing for the aged, and the other third is to be raised by public subscription.
An Lboriginal Aged Persons Homas Trust had been estzblished, to raise the non-
governmental third of the funds for housing for aged aboriginals, and a Board of Seven
Aboriginals recommends on how the frust funds should be spent. It has "been wound up
because experience showed that it duplicated effort in other programmes and, for
various reasons, could not carry out its function effectively. The Trust's remaining
cash agsets have been transferred to Aboriginal Hostels Ltd. to be used for the
acguiaition and construction of hostels for aged Aboriginals. Direct grants from the
Aboriginal Advancesment Trust Account will continue &0 be made to housing associations
for housing aged. persons’.
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{ci. The Government has reported that the programme for the provision of hostels
has been helping aboriginals in the solutien of their housing needs in some areas:

'“Many Aboriginals live in remote arcas or amall country towns where there
iz often a lack of satisfactory smploym.uni, and little or 7o opportunity to
undertake secondary or tertiarv ztudies or szpscial training courses. The
Commonwaalth Government is attempting to satimulate the davelopment of such areas
but, 2t the same time, by providing funds for the establishment of hostels at
wajor develoning centres, the Government iz wnabling those fboriginals who so
wish to move to such centres for furthar education, voecational fraining or
amployment. The Government makes direct grants from the Aboriginal Advancemant
Trust Account te voluntary orgaznizations, including Aboriginal organizations,
which establish and opzrate employment, voezational or eaducational hostels. In
1972/7% an amount of $650,000 was set aside for this nurpose.  Funds are also
provided Tor the saime purpeses through the annual granits to the States.”

167. During his official visit to Australiz in June 127%, the Specizl Rapporteur
visitad two housing developments in a biy urban centrz. One comprised many modern and
well built homas which had been constructad on a lzrgo tract of land. These homes had
all modern facilities apd were in a prime area. The other project was located in a
downtoyn arsa. With funds provided by the Federal Governmeni, an aboriginal association
had acquired title to 2 wholc blook of houses, divided by a passage in the middle, The
association, which was in the process of incerporation, waa slowly reconstructing the
buildings, many of which ware in ruinous conditions. The associztion's efforts were,
“owever, hinderad by the opposition of the local authorities who were not co-operating
in the necessary measure for needed work in connection with water and sewer services.
Trash collection scrvices had not been made availabls for cleaning of the passage-way.

168, In 1975, the Covernment stated that:
"he Redfern Aboriginzl Housing Association

satisfactorily, with the co-oporation of the loca
time ago resumed garbage colleation service.

roject has been proceeding

o
1 zauthoritieca, which some

169. During that official visit the Special Hepporteur a2lse visited twe housing projects
located in other arcas. One of them was in Maningrida, a rural community wherse the
members of the communal council communiecated to him that several homes which had boen
oullt several yesars before, wers lacking cssential services and had, therafore, never
been fully in use. The Council members stated that in order to solve some of their
housing problems, new homes with all the necessary scrvieces should be wade available, and
the lacking services installied in the old homes so that they could be put fully in use.
The other project was loczted in Darwin and provided houses for aboriginal families
2stablished there, as well as temporary shelter in hostel-like manner for aboriginals
aho came to town for short visits. Doth types of buildings and services (homes znd
10stels) seemed adequate for their respoctive DUrposa.,

L70. In conngetion with these two projccts, the Government stated in 1975 that:

The Aboriginal housing association at Maningrida is directing the
provision of houses and the supply of electriecity and water scrvices to them.
The association ecmploys expert architectural advice and skilled building
supervisors and is carrving out a dsvelopment programme designed to provide
substantial numbers of new housas with a1l services nrovidead.

"The cyclons which struck Darwin in Deecembear 1974 severely damaged
accomaodation at Bagot but the new houses built by the housing association stood
up well and ars being repaired. ‘The housing programae thers will be resumed as
soon as practicabla®,
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The Canadian Govermment states:

"Wo special legal provision is made to protect native rights in regard
to housing off the reserve, but property on the reserve may not be alienated
from Band use.

A Five-year plan to provide additional housing for Indians on reserves
was begun in.1965, and fairly extensive construction of new houses has taken
place. Indian Bands are encouraged to take a greater part in the administration
of continuing housing programs, under a Dzpartmental grant system or by
using Band funds along with CMHC leans.

"A rental housing scheme for the north, where construction and heating
costs are abnormally high, was begun in 1966. It provides a 3-bedroom house
with heat, light, sewer and water services to Indians and Eskimos at a rental
geared to their income, the rental beginning at 3% a month. There is a
parallel program for Métis and low-income whites. In the Northwest
Territories, about 2,500 houses were built under these two programmes by the
end of 1372, with an average annual over-zll cost of $1,800 per unit, and an
average return in rent of $250. In the Yukon Territory a rental-purchase
progran has been set up, to provide houses for Indians and low-income
whites, with a forecast capital cost of %8 miilion.

“Some provinces alsc enter into housing schemes for native groups.
Newfoundland has a house construction program, as has Arctic Quebsc. The
flberta Government has initiated a housing program for the Métis population,
the work being done by the community.

"Water and sanitation systems on Indian reserves are being constructed
by the Department, with an ocutlay of $9,102,000 for this purpose in 1973--74.
Extending electric power to Indian reserves cost the Department 31,598,000
in the same year, and brought the percentage of reserve homes with electric
power services to 83 par cent.n

.

According to z source: 48/

"Subsidy housing was introduced in 1962. 1t was designed to provide a1l
Indian families capable of a personzl contribution with houses of a minimum
standard. Houses were constructed according to designs prepared by the
Departmental Engineering and Construction Division. The personal contribution
from the Indian was a small cash contribution and his labour For construction.
The house size ranged from a minimum of 2A7 square feet to 800 squars feet,
according to the size of the family. Privacy was agazin limited and funds to
build even these small, low-cost units were hard to obtain.

.. The average cost per unit undsp fhis program, considering funds
from the Government, Band funds, and personal contribution, totalled £3,667.

Yin the fiscal year 1971-72, the Department of Indian Affairs Housing
program called for the construction of 1,933 new units and 500 renovations:
In the fiscal year 1972-73, the Department of Indian Affairs Housing program
called for the construction of 2,400 new houses and 1,000 renovations.

46/ Declaration on Indian Housing. Policy paper by National Indian Brotherhood.

Ottawa, Ontario, 1974, pp. 5 =~ 9 and 11.
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"Under the loan agreement between the Central Mortgage and Housihg
Corporation and the Department of Indian Affairs, loans to Bands produced

the following:

YEAR LOAN UNTIS COHSTRUCTED

1970 ' I $1,673,000 133
1971 $1,916,000 _ 122
972 : $1,282,000 164

"Under the lozn agreement betwesn the Central Mortgage and Housing
Corporat;on and the Department of Indian Affairs, loans to individuals produced
the following:

1970 $ 415,000 54
1971 $ 485,000 70
1972 $ 426,000 ‘ 43

To date, the backlog of needed houses is approximately 10,000 units»-wwithin the
next five years, due to new family formations, this figure will increase to
approximately 15.000.7

“The recent 1973 Department of Indian Affairs housing survey reveals that
approximately 10,000 Indian families need homes and approximately 5,000 houses
need major repairs.

"Program:
"ht present thers are four Department of Indian Affairs housing programs

(i)  Subsidy Housing Prosgram,

(i1)  Band Administersd Housing Program,
(iii) TIndian On~Reserve Housing Program,
{iv) 1Indian Off-Reserve Housing Program.

"All are narrow in scopa and fail to accurately consider the local situations.

(i)  The Bubsidy Housing Program at present provides for a maximum subsidy
of $10,000 for the construction of single dwalling units. This figure
of $10,000 is arbitrarily chosen. It is based on no known housing
standard. In order to be =ffcctive, the costing and funding of house

- construction must be basad on factual information.

(ii) The Band Administered Housing Program is to permit Bank Councils to
undertake their own housing programs within the standards and criteria
established for 'the Subsidy Housing Progrdm administered by the
Department. No alternative is developed by this program, other than
the Band having token control on the administration of funding and no
input in the budgeting process.,

(ii3) The Indian On-Reserve Housing Program involves lozns from Central
Mortgage and Housing Corporation for construction of houses on
resarves ...




{iv) The Indian Off-Reserve Housing Program provides assistance to an
Indian who 1s regulzrly cmp loyed away frowm his reserve, by scouring
a Central iMortpage and Housing Corporation first mortzage loan, as
well as a forgiveable second mortgage loan from the Department of
Indian Affairs. Becausc this program involves Central Mortgage and
Housing Corporation, Department of Indian 4ffairs, Veterans Land Act,

and fregusntly a2 lawyer and/or a real estate agency, wnecassary
administration dolays and problems hamper its effectivencss.”

ot
=
i

5. In this regard, some sources balieve that: 477
“The programs of the past have clearly failed to provide either durable or
adequate housing for Indian people. Millions of dollars went into housing whiah
i narkating parlance of today

vas consiructed to such a low standard that, in the
it would be known as "disposaple® housing. The conccnt behind this notion
presumably was that the housing was intendod for “disposable® paopla. Given the
rate of inflation over the years (a $2,357 housc in 1945 and a 310,000 tsubsidy®

in 1875) the current progran appears to preserve the original concept in a slightly
different foirm. The assumpiion that Indians have the finanecial resources to

supp lement a $10,000 subsidy in comaunities where credii is rarely availabls and
urban warket dynamics do not operate, is to offer Indians, in eoffect, a $10,000
house. To propose any new poliey (as DLIAHD and CMHC arz doing) which assumes

that Indians have the financial resources to opgrate within the provisions of the
National Housing fict, zvan to 2 limited degiree, is to deprive then even of $10,000
houses,

"To introduce a nev program in 1975 which is cartain te be declared 2
failure in 1802 will only add to the growing backlog of housing nzed and to thea
misery of Indian families., It is a failure which neither the Federal Covernmaent
not Indian people can afford. Indegd, the costs which would be zxractad by such a
fallure is one that Indian pzoole are no longer preparad fo pav. Theése are costs
whiech,; unfortunately, ecan only bo @ipressed in abstracted statistics and not in the
innumerable and real traumas suffored by Indian familiez. Inadecguate,; overcrowded
and essentially primitive housing conditions wirien preveil in Indian communitics
have a direct impact on family stability, aducational achievemsnt, health and
wotivation.® :

174, ieceording to information furnished by the Government of the United States:

"Undar an agreement with the Housing Azsistance Administration (Hi4) of the
Department of Housing and Urban Development, tribal governments and Lribal
nousing authorities are holped in developing and monaging public housing programs

o

~until thoy have the experience and staff to operate on theipr oun.
"Throuzh the more than 100 loeal Indizan housing authorities the Departmant

of’ Housing and Urbzan Development {(HUD) has bpeen produeing housing under the 1957
Housing Act, as amanded. 403/ Under a joint agreement among HUD. Burcau of Indian
Affaiprs and the Tndian Health Susrvies,; a lsvel of effort of 5,000 units 3 year
vas established for five years, The main housing produced undsr this agreoment
has been wutuzal-help housing, homeownership programs such as Turnikey III nnd the
conventional low-rent progroms. In each of these programa,; tne loeal Indian
housing authority and HUD cnter into a contract through which HUD gives financizl
assistance for housing to bo rented at rates based on the low-income occupants’
ability to pay. '

41/ HMemorandum to Cabinet: Indian Housing HNational Indian Brotherhood,
1975, pp. 5-6.

gﬁ/ In connection with the 1937 Housing isct, see the infermation quoted abave
according to which American Indians living on reservations were not able to participate
in this programme until 1941, when it was amended (para. 120, above).
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"Conventional lowerent and Turnkey III programs in Indian communities
operate the same as they do in non-Indian communities. The loeal housing authority
(with HUD approval of plans, specifications, and costs) contracts with a2 private
developer and in some cases an Indian housing development enterprise. Thase
contracts are called "annual contribution contracts.?® Ir conventional low=-rent
housing the dwellings are rented to low-income families with HUD's financial
assistance payments being made over the 40-year period during which the deve lopment
cost of the project (financed by the local housing authorityis sale of bonds to
private investors) is retired. In Turnkey III projects the dwellings are rented
for a 25-year period during which the occupants can earn the right to own their
dwelling after the 25 years by performing their own maintenance. : :

"In the wmutual-help program HUD provides the Indian housing authorities with
the cost of building materials and specialized labor. The participating Indian
families donate their own labor as a down payment and perform thelr own
maintenance to permit a reduction in the monthly payment for the dwelling. This
program is also a homeownership »rogram and was devised and perfected by the Bia
and RBUb. ‘

“As of June 30, 1973, some 25,000 new housing units have been completed. OF
this total, some 15,000 new units are the result of the joint agreement mentioned
above. The remainder of the national commitment under this joint agreement should
be started by June %0, 1975. The Bureau of Indian Affairs opeirates a Housing
Improvement Program intended to improve sxisting housing and to build some new
housing for the most needy Indian families who do not gualify for other housing
programs. Since it was introduced in fiscal year 1964, through fiscal ye=apr 1973,
nearly 20,000 existing units have been improved and approximately 2,800 new units
have been built. Some %,300 homes are axpected to be improved and approximately
560 new units built during Fiscal year 1974.

"About 1,000 units a year ars built on Indian lands using conventionally
financed housing programs such as Farmars Home ddministration,; Federal Housing
Administration, Veterans Administration and tribal credit programs. Water and
sanitation facilities for Indian homes zre generally provided by the Indian
Health Service of the Department of Health, Education and Welfare."

I75. In connection with the information contained in the nreceding paragraph the
following.may =lsc be quoted: a9/

"The General Accounting Office Report '"Slow Prograss in Eliminating
Substandard Indian Housing® emphasizes a Bureau of Indian Affairs 1967 commitment
to eliminate substandard housing on Indian reservations during the 1970is. Had
the 8,000 unit per year commitment been Fulfilled and extended for another five
year period, the Bureau of Indian Affairs? pladge may have become a reality:
but 8,000 units have not been built or renovated yearly. The commitment expires
June 30, 1974, and it is estimated by the Housing and Urban Development alone that
its production lzvel will fall far short of the 1969 . commitment. In fact;, a HUD
spokesman -recentiy stated that in FY 74 only 3,100 will go into contract with
Indian housing.authorities. Morsover, at the beginning of FY 74, HUD was 15,600
units short in terms of construction starts. Falling short of the original
commitment and actual construction even further behind, the GAO's 1971 pessimistic
conclusion is becoming a reality:

49/ American Indian Law Hewsletter, Vol., 7, No. 11, loc. cit:, pp. 29-33.
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In 1971 that GAO stated tnat, "The Bureau's goal to eliminate
substandard Indian housing on PmSOPV“tloﬂS in the l 377078 will not be
acnieved unless the program is acceleratad suootant;aily” i

"Even with the commitment of the agencies, HUD did not provide adequate
funds and stafling so the projected goals could be met. This was obviously a
misleading commitment wade to Indian tribes, tribal councils, and Indian people
as to what HUD was to do. o ' '

"At the rate the Housing and Urban Developments production and commitment
funding levels are made, the hous ing nceds of the American Indian will not be met
in a deecade. e ' '

FThe only major and forward commitment [towards] providing decent housing to
'lndlﬂnb on reservations was made in 196%, but this commitment was more an outcome
of the budget p}annlﬂb process than a sericus preflection of housing needs or goals.
Public lau 86+121, known asz the Indian Sanitation Facilities Act, made the
Indiani'Health Service of HEY “ﬂsponswbl Tor the construction of water supplies
vaste dispesal faciliticvs, =and othcr sanitation facilities [or Indian houses and
‘communitics.

"During the latter part of the 1980s with increased housing production on
Indian Pusefraf¢onu an embarrassing situation developed: namely, HUD-funded,
Iow-rent housing units would be completed, but no one could wove in because water
and sewar hookups wvere not available. The proplem was a lack of coordination and
planriing betWean the responsible agencles. Additicnally. the Buregau of Indian
Affairs, which is responsible for the provisions of access roads, oftenh had net
completed the roads when a housing project was ready for occoupancy.

“An attempt to clarify agéney funciions and to establish procedupas for:
cocordinating their services wers the reasons Tor =@ triva: gency ”Mamorandum of
Understanding™ signed in 1959 by reprecsentatives of the anartméht'of Housing and
Urban Development; the Department of MHealth, Education and Wzlfare; and the
Department of Interior. ' oL

"The agreement required that thoe Burean of Indian AfTairs, and the Housing
Assistance Admninistration of the Department of Hous sing and Urban Development were
Lo advise the Indian Health Service of the projected housing starts for the coming
in-advance in order to ask for the watching funds Lo accommodate HUD zoals inp
housing production.

"The agrecment projoets the develosment of 8,000 units of new and renovated
housing units yearly for the Tivee-year poriod extending from FY 70 through FY 74
OF the 3,000 units, HUD was responsible Foi 6,000 units of new housing, the BIA .
for 1,000 units of naw or improvéd housing, and the tribal groups would produce

nothbr 1,000 unwta of new housing; this was 2 national commitment to Indian
housing. '

"Although ths three major agence ave a menorandun of understanding,
there are other governmental agun01uo lﬂVOqudl '

[The Iollou11¢ agencies are listed in this connection: The army Corps
of Engineers, the Mational Park Service, the Department of Transportmtlcn
and the Depariment of Labor)
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1The failure of coordination among the Federal agencies is‘based on elght
different reasons:

“[1., Jurisdiction of Agencies; 2. Funding of Agencies;
3. Inter-agency Organization Structures; 4. Insufficient Clout;
5. Level of Coordination; 6. Inadequate Indian Involvement:
T Insufficient Time; 8. Insufficient Involvement in necessapy
ovarall coordination].

"This 1ntergovernnental chaos is the result 01 there noti bheing Yanybody
n charge it it is also the natural outcome of there not being an Indian housing
progran. The azjor housing efférts today For rural Indians are through the lovie
rent, mutual help, and turnkey IIT programs of the Department of Housing and Urban
Development. It gannot be overly stressed that these programs are designed and
administered by an urban-oriented agency whose recognition of, or participation in
rural areas has bean meager. Though HUD has mades some sporadic efforts to consiger
the varying cultural and aesthetic nesds of Indian tribes in the design, location,
and materials used for their housing, on the whole, the Agency’s record in this
area is poor. Again, in dew Mexico, the many Pueblos have labored with HUD for
months aver the use of adebe brick, the traditionzl and sturdy construction material
for Fueblo housing. Wnen HUD seemed convinced that adobe was an acceptable building
material and even without steel reinforecsments, it then brought inte dispute the
shape of the bricis.

Another example of HUD's urban orientation is the myth pervading the agency
that housing in rural areas is cheaper. But construction costs ars high on Indian
reservations, often duc to transcortation of matarials and labor. Still HUD
persists in assigning none-reservation prototype costs to Indian housing.’

76. Discussing the oomplex;tmbs of the problems faecing indigencus populations in
obtaining mortgage oredit for housing, the following has been written: 50/

"Recently, another serious problem affecting Indian housing on many
reseprvations are families -~ precisely how'wany iz not known -- whose incomasg
excead the limits set for the public housing program. These families are often
living in the same decteriorating and inadequate housing as the poorest members of
the tribe, simply because there ia no adequate housing availabls. Thers are
several reasons for this situation. First, and this is 2 problem endemic to all
rural areag, thers is very little wmorigage credit available to those Indian
families who could afford to build their own home without Federal subsidies.
Szeondly, the shallow subsidy interest eredit prograns of HUD and Famcrs Home
Administration, designed to servs those families who need some assistance but
who are not at the public housing level, are just not serving the reservations.

"The reaction of many tribal counecils and Indian housing authoriiies to this
preblem has been to seck HUD permission to raise the income limits for families.
entering public housing. On its facs, this solution would make sanse. 4fter all,
public housing is often the only new housing being produced in any large quantity
on the reservations. However, public housing is currently the only program able to
serve the poorest perscons and families, and that there are too few public housing
units on reservations to serve even a small Fraction of the poorest Indians, then
the idez of placing more moderate income pesople in public housing units loses its
credibility. There are other solubticons availavic.

=

S e

38/ American Indian Law Newsletter, Vol. 7, ife. 11, loc cit., pp. %3536
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VIt is unlikely that private mortgage capital will soon become available
Indian reservations. There ars many reasons why privats lending institutions do
not find the reservations attractive warkets, including very low incomss, fear of
credit risks, lack of long term developument prosneets, and projudice.  Thers is,
however, a public program that can pro—ide fina neing for those families able to
afford their own howme, and shallow suob1d1 5 to those families in need of than.

"The Farmers Home Aduinistration programs offer direct Federal lending; the
program provides market rate financing for moderatc income families, or interest
subsidies for those families unable to qualify Ffor public housing because of higher
incomes. 3ingle family home loans ars availablm under the Section 502 program and

rehabilitation loans are available under the Szetion 504 program. A multi-Tamily
program is also administered by the FHA, but decause of inadequacies in the
legislation, this program cannot be used on resarvations. Clearly, Farmers Home
Administration proghamu would be valuable tools fer improving Indian housing
conditions.

"Unfortunately, the performance of thess programs on Indian reservations has
been less than spectacular. In fiseal [vear] 1972, only 417 loans were made on Indian
reservations undaer the Fuli Sections 502 and 504 programs, amounting to 35.8 million.
This amount was approximately Ffour-tenths of one par cent of the total number of

loans made under these programs in that year. In fiscal [year] 1973, there were

485 loans made %o Indians, amounting to $6.2 million, but again this was only foupr~
tenths of one per cent of the pational loan volume under these programs. 1§ anything
can be noted about this pattern is that it is consistently poor. ‘

"in estimate of the use of MmHi programs by Indians had been made 2nd has been
compared to the use of Farmers Home loans by the overall rural population. OQOver
the past two fiseal years, Section 502 and 504 loans have been made 0 Indians at a
rate of 2.1 loans for svary thousand Indianz livinz on reservations or in rupal apeas.
for the rural population at largc, the rate is approximately 4.) loans for every one
thousand population. While these Tigures are rough, they do give some indication of
the current situation. IF tha actuzl nesd For thease loans was ia :eu inte account, as
gvidenced by income levels and occupancy of substandard hGUS’nE, Indians are seen at
an even greater disadvantage although these figures do no* specifly whbtnbr the loans
were made off o on the ressrvation.

r; UL

"Inadequate use of these programs by Indiang cannot be entirely attributed to

the Farmers Home Administration and its policies. It was only as recently as 1970
that legisliation made rural housing lcans available on non-farm l2zschold lznds.
In recent years, the fmHA staff hes decroased steadily, at the same time its potential
workload has increassd. TFow county supervisors have the opportunity to travel about
and explain the benefits of the FuHA programs fo rural Indiznz, and there hava baen
some county supervisors who have been reluctant to loan to Indians. Basieally, there
is ignorance on both.sides. Unfortunately, Ffew BIA housing personnel have made the
necessary effort to explain the program to Indians or to explain Indizn concerns

about the program to Farmers Home Administration.

"Warious Indian tribes are reluctant to participate in the rural programs of the
FnHA because the leasehold agreament could, in the likelihood of loan default,
result in alienation of Indian land. Yet the leaschold uﬁpccnbnt is exactly the
same as that used fér”HUD"bublic housing and othor programs. Additionally, Indian
tribes have said that, unlike local tribal administration of the public housing
program, the FnHA orograﬂs are adninistered by non-Indian PFederal smployees. This
may be 2 concern when a loan gFoes into defazult, though there is a potential remedy
for this concern. '
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4. Tmposition of non-~traditional pattems of hcusing on indigencug populations
177+ Ls has already been noted 51/ in the opinion of the v 1~S11vely Society, the
housing situvation is much better in Paraguvay ‘'for those Ijolﬂno vho gtill live in
houses, hwis or sheliers of a tvaditional kind, where sufficieni space is provided for
the l“nlllES.' Thiz is not an isolated case, theve are many examples of similar

178. The desire on the paryt of public aunthorities and private enterprises in many
couniries to impose non-indigenouvs housing patterns on indigsnous people has often
resulied in nagkad failure, warticulaxrly where these changes are not varranted by the
circumsiances of the specific ca Tollowing ave gome examples of such
upsuccessiul chang populations in a fev comtries.

178, During the bBpecial Happoricur's visit fo

vas noted, in the fowmship of K'ausaya, ol szct 8
of ponulation setilement:; one which follevwed 2z

houses renged gide by side in strects snd aver 0
vhe notion of scatbared housing, wiih houses =

explainzd to hin cham, in ordey that the commu

services of drinkir $ d 2lact

Tirsi-mentioned

ohserved, howvevey, that in that se

evidence of accumuilation of refuse znd waszis neax
cial =

‘geattered housing. The 3Bwvecial Rapporieur u ahiy;

gtill preferred Dy the local inhabitante since it resem b what vas seid to have heen
the traditional patterm in that rega”d, had be ' Lzcause regular
electricity, drainage and ¢rinking-rater sepvi ilable only in the
concentrated ssclor,

180, According to an official publication 52/ traditional heusing arrangsments ad
village stage consisted often o 2 gingle laxge house, rectangular or clrcular in
shsne, wvitn open compartments ior 7id hi It 3 that this
troe of cowmunlty vas found anong d
cwwm4m3l ing in a single lazg ch
( I
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fegtivities w !
nave been persua&ed tc abandon thisz tyne of 1 pait 1 isoionaries,
vho claimed that it was conducive :
live in individual houses, e

181, Duf?ﬁg his visit to Mexico in July uy noted, in the
Tiret Huichol Lomwunitv vhich he visitam ing witas builb
Tor the indigenous population did not conform o the 39ﬁterﬂ, gither in
the way they were laid out or in regard Lo interi Having mentionad

51 See para.ll3, ancve.

52/ 4 brief outline of the ration in Guyana, puolishad by
the Hinidstry of Informstion and Jenuary 1979, 3.6.

5%/ Thid Tt is fMarthoer i ihe of tribel divisions as

535/ id. is further rs spite of tribal division asad
mzinly on language and to o lesser extentd wlinre ), the traditional pelitical
unit of Amerindisan Soclsty is © il han the tribe. Villoges can be
of any size, and can vary in pomilati L zgs than a hundred o sevesral thousands.
Uften, in the old faye, a village consizted of ingls large house .’



this agspect to the authorities accompanying him c¢n his vizit, and having coniirmed
that the local inhabitantz wished to return to that pattern, the Special Rapporieur
vas $0ld that efforts wers being mads {c correct such irregularities. The

Special Rapporteur would be gratefnl to receive informaiion on the matiter.

P/C‘H.zl/Sab.Q, 1982/2/hdd.5

thau, in accordence witl a

groups were to conform t t

such programmes are being develoned,
“In the Qg:eements established by the Co-ordination of Hational Plamming
for Depressaed Zones and Disadventaged Groups, with the Secrstariat for
Human Settlements and Public Ver ks, in vhich they wdertake to co-ordinate
their activities in establishing and operating the !SAHCP-COPLAMAR Programme'
for the improvement of ruxal 10 sing, clause 5 establishad fhe characteristics
of rural housing, in vhich !'the uncdersigned parties undertaks to respsct
tha charaCLeristics, custons and ways of 1ife, with regard to housing, of
the inhabitante In the settlements wvhers the programne iz being carried ocut.'-

133. The comments on governmentd progrﬂmnns to resatile the indigenous peoples into
model villages, 54/ to the effect that they are framsd in such a wvay as to be
incompatible with treditional 1ife, beth in the materals used and in design, and
that they fail to cbserve the overriding vrinciple of minimm disrTupiiveness,
tegether with the concluzsion that thig malres thenm Inevidtable failures, should be
borme in mind in this comection., Tt ig considersd useful o reproduce hers

some additional commenis on the subject:

4T% ds in the ars
explicitly the inten
vays of life.

)

Kalimantan, thi

there was a sysb
dovm . This has
policy, but mathex

fuelled by

g rell

G. Neeﬁ Tor consullation with, and pariicipation of, indirenous populaticns
1 houging schemes
184, I% is obvious that more indigenous inpui is needed if indigenous housing is
going to improve. Consgultation vith and contwibutions by indigenous populations
are then clearly needed in order fe asceriain the situation and the needs as they
themselves see them, as well as to give the control of indigonous hovsvm”, oT
gignificant participation in it, to indigsnous vpopulationg so that iis

implementation conforms to their owm traditions and plans. There also the
need to increase the involvement of indigenous persomnel in, and to provide them
with training for, the necessary operations.

107, above.
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185. In some countries there sesms tc exist. some degree of indigencus consultation
and participation in certain aspects of housing projecis.

186. It vas stated above that in Australia the Commenwealth Covernment provides

funds for the establishment of Aboriginal Housing Societies on reserves and in remote
commuities.  The Abcriginal groups are involved in design and meterial decisions

as well as In actual conuuructiop using as wuch local mzterial as possible. To

date 15 sociekies have been “%vaDllSheﬂ an¢ others are baing Tormed. In 1972/75

the Government set aside an amount of (400, COD for grants to housing Societies. A
panel of the Royal Auvstralian Inst1tu e of Architects has Deen established, following
a seminar to help co-ordinate research and development programmes. The Government
has commmicated that over 100 Aboriginal housing associations have been established
in the cowntzy and that in 107;/7ﬁ some &3 million was granted to housing associations
and over 415 million was provided in 1974//) for this purpose.

A87. According to an ariticle published in 1975, there seems to have been some degree
of consuliation regarding a proposed itext of housing rules in the United Staies:

e Department of Housing and Urban Development (%uw) publishe
proposcc feguﬁaulon on Indian housing in the Sewbember 19, 1975
Tederal Register, The proposed regulations arve the wesull of HUD!'s
review of Indian housing programs in consultation with Indian people.
These regulations vere drafted by an interd cpﬂfumonu 1 verking ﬂvoup
from the Burecau of Iudian Affairs (BIL), Indisn Health Services {IES)
and MUD., Before they were publighed = ﬁﬁntatiue tralt was sent to all
Indian Housing Authority (IHi) offices for review.’ 56/

188, The Pirst Inuit Umpﬂla” Conference adopted a resolution demanding control
by Inuit psople of some of the activities and the _rovision of adequate means of
transport so that they could themselves act efficienily in thosz endeavours.

Hesolution 77-10 reads
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”HEEREAS housing in meny parts of Imuit world is deplorable; an

“UPrRJM s vater, sanitaticn, electricity and communication are

generally inadequate; ané
CCAHBRELS, menagement and maintenance of wihilities and commmications
iz often not in the hands of Inuit users; and

NWHERBAS, tramsportation and fuel suppliss are much in demand, are
gznerally not &t hond and are serious problsms '

ANCHy TIEREFORE, DE IT RESQIVAD THAT:

1. monies for‘hougsing be distributed to the Inuit themsslves
Tor housing desim, materials and labor

3

56/ Curtis Berley and Loreita Lehman, 'HUD publishes premosed Indian
ousing Rules’, in fmeriecan Indisn Jowrmal, vol.l, Wo. 2, 1975, 1.20.
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2. control and plaming of utilities and commmications be given
to Inuit uwmers:

5. Inmuit have control of monies for ihe management and maintenance
of utilitics to determine priorities in their villages:

all necessary resources be made available to Inuit to solve
high fuel cost and transportation problems; and

3

5. Arancportation to and from Tnuit ville

zes be made adequate io
serve the needs of the Tnuit.’ 37/

0

27/ This resolution is of a general character (see chapter iv,
paras. 22 and 24 (i)).






