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Ko ADMINTISTROTIVE ARRANGEMENTS

. . 1
fe Proeliminary Remarksr/

1.,  Hot all the coumtr?ee included in the present study have special bodies charged
) igial policy toward their indigenous
nopulutlons, buu mos+ of Lh‘ countries surveyed have made some type of administrative
arrangement for that purpose. g/ A few comntries heve created ministries or
abinet-leval bodies whose sole function is the formulation and implementation of
policy toward indigenous peoplss. Most have established specialized off ices,

departments or divisions within one or mere minietries vhich are responsible for
indigenous policy in general or for the n—r“icular aspects of that policy which come
within the more generzal functions of minisiries 2s o whols. The nature of these

specialized offices varies from country to
executory, co-ordinating, planning, or poli
functions; others combins all thoau funeti

o FI SO0mMS are pViﬁarilv advisory,
iey-making bodies, with a mixture of
iong., Secnme give their full attention to

O
o
&2
r) L_.a
ey
iy

|_1

over-all indigenong policy, wvhereasz others are concerned with indigenous populations
as related to naticnal umvulonmen particular gpheres of economic activitvf or the
provision of governmental serv to those sectors of the population. A pumber of
the countries under %tunJ sE=iide @ i .-ivg bodies for the purpose of
co-ordinating governmental pol { or indigenous Donula'iEﬁST

These entities guzo ally inclul rom the various cabinst-level bodies
and other agencies vhoge prosgr ve indigenous rﬂquau1ons:

5 U

Sy

&3

invol
their primary Tn? a5 2 co- & is sometimes enhanced by the granting of
the authority to WELU policy ﬂecisiona and “o desgign and carry cub spscific
4

programmes. Several cowntrias have esitoblished officially recognized bodies of a
purely advisory or consultative nattmc, which arse either made up of, or include,
representatives of indigs: of the informetion available to

M the hasis &
ablished an sutonomous institution

the Special Rapporteur, o e cowntry has esha

I P 5 u
for the sole purpose of sending one papblowlar problem affzcting the indigenous
vopulation, il.e., ths dist land.

2. Fational institubions representative of the above qu@S of edministrative
arrangements are dsscribed 1 :
Hinistries or Cabinst-lsvsal a5 Spc“iﬁil o “Rm*nzatvaule qrvanaomcnts

within Cabinet-level Bodies or Attached to thosc Bodies; Inter-Agency Co-ordinating
Bodies, Official Advisory Bodiss, an rilenentary Committees. The {inal subsechion
makes brief refersncs o those systems which have no specialized arrangements.

;/ On the basis of the information made esvailable to him, the Special Rapporteur
has referred to various aspects of national tems in crder to illustrate the types
of adminisfirative arrangements estzblished by countries with indigenous populations.
Imsufficient informaticon waz aveilable to allow cowmant on whetever administrative
errangements may exwist in Japan, Laoz, Sri Lanka a Suriname,

2/ It should bs noted that the 17 imericen States which have retified the
1940 Pétzeuaro Convention of 1940 (See Pbm ter I, para. 69 and foot-note %) assumed
international obligations to establish i institutions for indigenous affairs.
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B. QCovernmental Entities and their PFunctions
1. Specialized Ministries or Cabinst-lsvel Bodies
S fustralia, Canade, Guyana, Hew Zealand and the FPhilippines are renresentatlve
of those countries with ministrles or cabinet-level bhodies specialized in indigenous

a4, In December 1972, the Government of fusirali

4

administrative re-organization represents the Government's assumption of full
responsibility for policy, plannlpg and co-ordination at the national level,

a appointed a Minister solely
responsidle for Aboriginal Affairs and established a new Department of Aboriginal
Affairs with regional offices in all Sietes and the Horthern Te erritory. This

G

G anada's Federal Department of Indian Affairs and Northern Development, which
administers the Indian ict and the Yoken and FHorthwest Territorles dcts, has
responsibility for native policy and programmes, extending to hll registered Indians
and Eskimos. - It has 2 large staff throughout the country, and ite annual budget for
197%-1974 was about $400 million. Local administrative arrengements provided for
under the Indian 4ct are described by the Government as follows:

"Under the Indian ict, Band Councils ave recognized as local administrative
bodies on Indien reserves. The ict provides guidelines for their election and
6 *
structure, but approzimstely 166 out of 5E0 Bands cheose thelr councils according

to their traditions. Councils mey enact local by-~laws, and those which have
reached an advanced stage of development may raise money and administer it for
local purposes. Over a( millicn hag been budgeted 973-1974 fiscal
year fo coverwr cessary administrative costs fic s, salaries, and
travel expﬁnsog) for some 46% Bands which have ass responsibility for
operating such programmes 2s housing, roads, waic SEINCRY 1nstc115tlon.
Other operating cests of these programmes are ; . clese to

%80 million amnueally. & r1ﬁbuw of Indien regions wgocistions nov

administer commmnity development progremmss I+ the

FPederal Government. !

6., NMew Zesland's Cabinet includes & iinis
separate Department of Meori and Island ﬁf
in arsas chosen to suit the Maori peopul 31
The functions of this Department are descr

tc“ of Heori Aifairs, and u?ere is a
1 13

a

"(a) The recording of tibtles to Meori lend and the servicing of the HMacri . -
Land Court.

(b) The administretion of the Meori Housing Programmo.
(¢) Social Welfare work amongst the Maori population.

(a) Some aspscts of pre-school education and vocaticnal fraining for Maoris.
(e) The administration of the Maori Trustee (this is & statutory office st up
to administer the sstates of deceasesd HMaoris and the administration of

certain Heori Lruut Punds ) .
(f) The administration of the Maori Lend Development programme.
(g) 4 general "watching brief" to sec thet Maori interssts are protected in

dealirg with other Covernmeﬂt departmeﬂtss and to snsure th co-ordination
of government activities generally in v ocspect of Maorig."
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fﬁr

by the Commissioner
the rank and pay of
"Provided with only

mainteins a central gl I

the archipelago wit gct of ging 1

cultural minoritiss parmansntly close and accessiblc to eaoL other.” 4/ In general,
the Commiszsion on Uutl?ﬁﬁl Integration has the suthoriiy o promote the development

of industrial an 1t i ente : 1g the National Cultural Communities,

to take the nzooss staps i : : lacirical power. public schools, and
Teeder roads., It iz rged with carrying out homisﬂbealnﬂ end resettlement
projects, the promoti i 01 hathh L Cultural
Communities anﬁ lp Commission

may be autho aacused in

oriminel ceses
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ui&llzeﬁ enﬁlbl -i 1 dninistrative
niztrizs re T it & I

S P

tructurs within mi
econcomic policy. I
ﬂ1plqtrv chargad %
Ministr

O W Mmoo

=3 o
jond

i genous
t o MAY T
or organiza

w
{ni--sH:cn
-

sxipting governmental structure.

office of the

5 {8zs fout-nete 3, above).
According or the Trodection of Humdh Rights
to the Thirty- Commizsion on Wationa
Integration was

decisionmmaking
in business and
information on
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10. Brazil's central bhody for indigenous policy is the Netional Indian Foundation
(FundagZo Nacional do Indio - FUWAL), attached o the Ministry of the Interior.
Founded in 1967, its legal basis rests on the Federal Congtitution, Law No. 5371
(5 December 1967), which provided for its creation, Law No. 6001 (19 Merch 1975} ~
known as the Indian Stetute, end on Decree No. 68,638 (16 April 1980), entitled
FONAT Statute. According to Law No. 5371 (hrt. 1), its objectives are the
followings

I. To lay down guidelines, and to guaraniee the observance in regard to the
indigenous population of a policy based on the following principles:

(a) Respect for the Indian's rerson and for tribal institutions and
communities;

(b} Guarentee of permanent possession by the Indians of the land they
inhabit and exclusive enjoyment of the natural resources and all services
exigting there:

(¢) Haintenance of the Indians' cultural znd biological balance in their
contact with Brazilian social life;

() Supervision of the spontaneous acculturation of the Indians in order
to protect them from sudden changes in their socio-sconomic gvolution;

1I. To administer the yroperty of the Indieans with a view %o mrotecting it,
increesing it and enhancing ita vaeluey

IITI. To promote surveys, analyses, studies and scientific research on the Indians
and indigenous social groups;

IV, To promote medical and health care for the Indians:
P ¢ 3

V. To promote approprieie basic education for the Indiang, with a view %o their
integration as individuzls into the society of fthe Brazilian nation;

through the various

©

VI. To stimulate public intersst in the Indians' caus
publicity media,

VII. To exercise a policing funection in the Reserves in matters relating to
protection of the Indians.

single paragraph, The Foundation shall fulfil the function of representing
the Indians or providing legal aid as an integral part of their protection,
in zccordance with customery civil lav or special laws. é/

é/ See Diario Oficial, Republic of Brazil, vol. (V, section I, part I, No. 231,
6 December 1977, paze 12,223%.,
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11. PUNAT accomplishes its objectives through its Regional Delegations and numerous
Indian posts which function under those delegations, l/ An offi cxal report of 1976

gstimated that FUNAL had extended its services to approximately 111,000 of the
200,000 Indiang in Brazil, 8/ Between 1967 and 1973, those sepvices were directed
primarily to measures for the defence cof Indian lands and prot ction of their health

genizad to provide health care at the Indian posts,
rvice was improved by the increased use of
Indian laands were protected by the creetion of
atute added a developmental role to FURAIL's
ancez, the overall goal being the integration of
. 10/ iccording to an in&@pendent observer, the
irect impact on the lives of individual Indians:

Special medical teams wer
and the effectivensss of %
communications by air since 1971,
Indian Reserves, 2/ The Indian S
functions of protection and assis
Indian commwnities into nationa

"

euthority exercised by FUNAT h

ﬂ
o
‘i—‘ wmoH O

B W

of

=

cl
i

"o.. [FUNAT] administers the tutelage of the Indians and has complete
responsibility for them in law and conirol over all aspescts of their lives

In addition to the uwsual role of sgency, which includes programmes for
the development, health, educetion . of the indigenous populations, PUNAT
elgo edministers contracts of t en their hehalf, takes legal procesdings

in their name and managss the land thsy occupy ... M. 11

n
[l
¢
e
(SIS |
&
jt
W

12, In additicn to its Federel Depariment of Indian iffairs and Horthern Development,
the-Government of Canz 8 ified the following sub-departmental agencies which
deali with indigepous-affairs:

"4 osecond feder
native population is
Hative Citigens! ¢
and supplies field o
cmﬁﬂcmmthedmwrhmm:am‘ﬂm
years in urban commumitiss across ¢
and native people, which pley a major rols i
to city end town life

arge part in aid Lo the

retary of State, Through the

ip Branch, this lcnartmenn makes grants
i roups. 4 special
ﬁTﬂsh d over many

v by white Canadians
of native migrants

rs dirvectly to

The Canada Health snd Welfare Deperiment administe
1th and Worthern Healih

registered Indians and Eskinos Lhrougi its Tndian Hea
Services, :

The Department of Regional Feonomic Eupansion is responsible for a number
of developmental programmes which are meinly or wholly of benefiit to netives.

n

s ions with offices in the cities of
Mandus, Belem, Recifs & » lzy Coifnia, Porto Velho and

Campo Crande, as well as 142 I dla Ls. FUNAI in numbers, (Assessoria de RelacBes
Piblicas da Fundecac Nacional do IniT .} Brasiiia, D.F., July 1972, pp. 1-2.

§/ Government of Brazil, Report to the ILO (1976).

O
s
a3
[
s
]
_—
a9
= b 03
<t
fute

9/ TUWAT, Informe da icHo Indigenista Bresilsira, (Report of Brazilian Action
in Iavour of the indigenous vopulation}, p. 18,

10/ TIbid., p. 19.

11/ Lee Swepston, "The Indian in latin America: Approaches to Administration,
Integration, and Protection”, in Buffelo Law Review, vol. 27, Ho. 4, p. 724,

¥
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The Department of Justice has a programme of legal aid in the
Northern Territories of special service to native people.

The National Museums of Canada, which in clade the Hational i Gallery,
heve extensive programmes of research and exhibition of native arts and crafts.

While most. of the activities of the Deparitment of Agriculture ares for the
benefit of Carnadian farmers in general, native peoples have benefited as well,
The depariment's work on soils, plants and animals under the stress of cold
might bz expzcted to be especially imporbant to the development of northern
regiong, where rmech of the native:popelation lives."

The Indigenous

13. Chile's adaoinistrative arrangements focus upon @@V“lOpﬁGnﬁ
Development Instiiute, a dep@nd;ncy of ihe Hinistry of sgriculture, desals meinly with
the authorization of transactions related to Indian lands but is also involved to a
lesser degree in tivities as loans, school construction and legsl and
madical assd . i of Agriculture includes another depsndency -
the ung 4 ent Insgtitute - which, according to governmant
le ds by granting individual deeds and furnishes
cal a331°uaﬂcw ?o individual property owners. 13/ The Department of
g, which operates under the Ministry of Lands and Colenization,
L expertisze for the division of communzl property. ;g/

1900, Colombia's Division of Indigencus Affairs (Divisidn de Asuntos
uas funetioned within fthe MHinistry of Government. 4s a result of the
rganization of that Ministry in 1968, DAL became a part of the
Community Integration and Develspment Authority and was assigned the following
duties:

“To carry out specizl integration and development progremmes for the indigenous
population, zimed et incorporating them into the national community.

To suppors, encourage and advise the indigenous population in the task of
organizing itsell properly and participeting with proper awareness in the
national integration and development process.

To ensurs the individusl and collective integriiy of the indigenous people
end dirset the chenges aimed at their integration and developmant.

o oo—opd o o= ~ v 1

Yo co—ordinat and privats ssctors in
integration anrd ranons communities, on a
ragionel and looz

Tatic Report
. Y&C“héd, _ico)ﬁ 17-21 Hov
Ho. ORL/Ser.X 1.8, CIT/d0e.11, 12 Hovemben
13/ _1;,,11
14 Thid.
L1h/ Hiniciry of Government, Colombiaz, His
effairs policy in Colombis, VITI Inter-~imerican

Mexico), 17-21 Hovember 1980, 0O4S Dosument Ho.
2 Wovember 1930, Original: Spanish, p.5.

-t

supervise

indig
=

J"}“n

LIl

of lagal and

Colombia, 15/

fulfilment
enous population of

VIIT Inter-imerican Indian
enbcv ]980 Q48 - Doc.

980, Original: Spanish; ». 8.

i_}

torical account of the indigsnous™
Indian Conference, (M#rida, Yucatén,

OEi/Ser.K/XXV.1.8, CIl/doc,10,
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15, These powers wers wi
authority fc formulate ﬁ
agsociations that work th 1nd gn

ree 1741, 30 August 1973, which gave DAl
in indigenous communitics and fo ovarsse
In the eours; of 1ﬁs labours, DAT

groun
has developed programme nmpn gizi el aid, » hezalth and
sanitation, agrlcu1tur 1 ﬂ“VGlOpK,“ wmd eradit, the tvalnln.i of Indian leaders and
the construction or improvement of Lo : to the infrastructure. 16
These programmes are ourrlud out at :h a number of
Commigsions fer Indian Welfare and Frotoee tencia v Protecidn

Lodferena), which are located in areas wi
At least seven major Training Cenfres (Gen
ut training and other forms of assisteonce
Indian Affairs Committece (Comisioncs Ae As
errangements include an inspection service
Hatienal Council on Indigencus Policy, whicl

22
(3
i

16, The Spec‘ hortour b:“ bcen infqrme&
Dbop_‘,a of the
in 1971-72.
authority of the is
to carry oub polici
with regerd 4o thi

that, blll T”lmtlv to 3h; indigenous

- uandear the
3 to b sstablished
nar information

S O

17. Guatemala's Yational Indigenous Affairs Ins gtitute (I13) iz attached to the
Ministry of mduCrtlol 1 a2l Socio=Bducational Developnent duthority
(Dlv&ﬂcwé General de 1 tivo Rural) which deals with bilinguel
education under progran LS n (Lbnﬂﬂl'g the Spanish language).
~"covdivg to ths Institute's resulatic porovaed {2 Octobar 1945Y, i%s functions

re the following:

p

"Hesearch: +to initiate, _' Qo and undertake scilentific research
and surveys applicable or contributing to
2 better knowledge of then no immediate
practical application

Consultation: 4o hold conswlitations with
indigenou& topics.

Promotion: 4o propose to the Government wayvs end mzans of integrating the
Indien into the general culiure of the cowndry.

Liaison: to co-cperate with the Instituic IndigﬁLiS%a Interamericano,
sceisntific institutes and foundations in thoe co-ordination, development Qnd
administretion of research projects related o the indigenous pomdation.’

18, Although IIN has produced a soeries of monograpns and nas participated in some
advisory activities and prometional work, meny cridics nnta a 1ack nf governmental
concern for the work and objectives of the In ¥ 1

& very significant role. Thisz
budgctary problems, which ers

I...J
(A
o]
o
)
o

-1

i [ 1
ACOIE LS o I L |
(]

H
4y
m
@

r_‘é
I
9
i
1Y
I$3]

-

g
W]
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19. In this regard, one observer, &iscussinr the scarcity of funds available to
governmental entities dealing with indigenous affairs in different countries, has
discerned z trend towards the reduction of the funds available to the entities,

to what is barely enough to cover the salaries of the staff and & limited amount

of practical work. In the case o latg lﬂbulbutus the over~all total of its
budget allocated for utmff and it & een reduced. 20/ It should
also be noted, however, that the san @ 3 mt13 ssed that the sterf of the
Institute make efforts to carry out useful research or sncizl promotion projects,
despite the very resiriciive conditicns under which they work. g;/

rn

8]
2
i3
13
< 5
¢
S'
o

20. BSince 1953, Gualemala h

has had another administrative entity - the Service for the
Promotion of the Tnﬁxgenous Beonomy (Servicio de Fomento de la Fconomfa Indfeenz).
Attached to the Fational Institute for Fromoting Production (Instituto Macional de
Fopento de la Produccidn - INFOP), itz mrpose has been stated as o raiss the
standard of living of the indisenous people by strsngthening the sconomy in ordsr Lo
|
i : 9

el
-
-
et
)
o
=ty
[

5
integrate them into the mainstreem of national 11
technical and administrative a the structure of IﬁFOP, and carriss out
its programnes on the hasis Lllp; gaidelines

"(z) Respect for the indigenous personand his commmities,
in an effort 4o raisc e and cultural levels without causing
conilicts resulting in rroposed changes, the nec essary
adjustments in personal e to be made on the bvasis of trust,
understanding and approp

(b) BEBn
indigenous s

(C‘) & horizonta
in the country, i
extending to all -
is inappropriate beeause:
differences with the
variability of the indigenou
and complate a cultural o
indigenous population o

(d) Use of controll
and granted in kind, in a
and composed of a complet

(£} Suppoert for handicraft specialities in agrarian comrmmnities in order
to reduce o some extent their extreme dependence on 2 single moans of livelihood."

Ses paras. 82, 8%, belew,

20
21/ Bese vara. 84, below,



21, Article 338 of the Constitution of Indis nrovidss for a Special Officer for
Scheduled Classes and Scheduled Tribves who is a:pointsd by the President., It is his
duty to lnvewtl gage all matters relating to the szfeguards provided for the
Scheduled Castes and Schedulad Tribes and to rcpor‘ w0 the President on the working
of those %afeﬁuard at such intervals as the President may ¢lect. In 1967, the
Office of Commissioner for Scheduled Castzs end Scheduled Tribes (provided for in

e
Art, 340 of ths Constitution) wes re-organized and set up under a Dirscior-General
for Backward Clagses Welfere who is espongian for formulating s wes for the
welfare of backward clesses, watching cver their implementation maintaining
lizison with the States. Stats governments and Union Territory Administrations
welfzre of the scheduled castes and

have separate-departments to look after the

scheduled tribes and other hrackward classes, but adﬂlﬂlwtr tive orgaplzat on varies
from state to state. In some states, separate Ministers have been appointed to lock
after trivel welfare as provided for in their respective Constitutions. In addition,
there are scme 11 Tribal Reszearch Inztitutes vhose activibies are co-ordinaiad by &
Central Research 4sdvisory Council, 22

22, Melaysia's Dspartment of Oreng 4sli Affairs, within the portfolio of the
Ministry of Home Affairs, is responsible for the administration, development and welfere
of 211 Orang Asli in VYest sia. ¥ has its federzl hosdquarters at
Huaela Lumpur and branch office ' district and village levels,
Its internal siructure refle saz of activity: general administration,
sducation, medical and health servicss, sccial and cconomic development, rescarch and
plamning, and communicetions and operaiions. gj/
: Directorste for Development

974) as = depandancy of

rder the Direcicerats Ceneral

tional Planming Council

ted that the Dirsctorate

tance of the v171age as a2
oup who would usually be

*d
(]
=

& 1 ,Jﬁt report continues,
"is the commitmen i renou nflng any t of such villages
and the princip hat any such 'deve uch slover PECS ...

i 1ath ”ovcr~a17
comaitted fo
with the ’normal’

@ hd o

e In 1943, the genous Affairs Institutes wae founde
g

2 2

as an affiliate of ””lﬁa' nﬂ¢ad Ingtitute. The Speciel Rapportsur did
not have zccess to bo whather it conhlnuﬂs in existence.
H k] was organization -

i n
volublan of Wicaragua. This organization
oaﬁ“ and occoupies a seat on the Council of

Indde, Indiz, & Raference aAnnual, 1974, pp. 102-104,

- Officiel Yearbook, p. 2

T
24 Infermation furnished on ) September 1976 and 24 Lpril 1977 by the
inti-Slavery Society in comnsction with the present siudy.

26/ Ibid. .
27/ See Philipps Beurgels, "Olass Bbhnicity, and the State imong the Miskitu
fmerindians of Northeastern iliceragua® in Letin idmerican Psrspectives, B8: 2, Spring

1981, pp. 32-38.



25, Recently again, the Govermment of Hational Revolution has crsated the Atlentic
(oast Institute (Instituto d¢ ila costa atifntica), which, in the words of one of
the o woﬂrs of the Governing juntz of Hetional Reconstruction “ﬁ/ rgsponds to the

... THE FAQT THAT IW OUR COUT
.f‘xPA.RT LD OR DISCRIMINATION OF GROUT
L OR REGICHAL NEASQONE, DOES ¥ 4 T
mmT‘meEB @m@mfﬁ&Tmusm“* W 'ELHE}F@OO%TTLMW mm
STRUCGLE Til RESPECT (F THESE ETHITIC CROU S WO A BTRUGGLE TO BRIDCE 4 GAPR,
SIHCE THERR IS HNOITB IH NIC&hnCU: I THS R&“I&L *rb CUTTTURAL STHERES. OUR
BTRAUGCELE AS PAR AS LTHET il CONCERMED IS SIMPLY AW SOIELY TO
TNTECGRATE THEM INTO PHD EIGARAGUAE HATIOUAL J“I”E “HQOUCH THE REVOLUTICIAR
CULTURE.
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26, The Government Lbc Lo—nrd1nazlng body for Lapp
suestions is the Hinistry of Agriculturets Reindesr-B D V‘Slﬁn which is also
ragponsikle for p ' ] d g husbandry,
Thisg Division ”dlr@ ogel level, which
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o
-t EL‘

“ﬂzlﬁ¢at_r,ﬂ g=rc)
zgriculturs, malicl ghe ndryi
eommmications.

. In-the United States of ;
Indian iffairs within the Deparinent o
a3 oy Jdivisions have beoen gstahlishe

of fio:
the followving officisl reportb:

ralaiionship
iﬁnav*menta

al
on ﬂ”& vcl e-

izhor, Tra: ion, Traosur; te and ‘a'*. g ¢ have Darax oa 1mporuant

to Indians, laems affecting
Indian rights, : n Civ Rights and the
Equal Enmployment Opportunity Comnissi fs 1 Jione ff naeguencs to Indians.

25 Rafael Cordove Rivas, Statsment nade on
o

14 Al
m,qung of %nu Unlfﬂ' ﬁ blU“S Jominar on Hecourse Procedures and Gther Forms of

\‘
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The Interior Deparitment is the agency vhich has the greatemt impact on Indian
~affairs. Intericr is expliciily charged with the task of protscting Indlan lands
and resources and has specific statubory responsibility for ensuring the continued
well-being of Indian tribes znd people. The Bureau of Indian }fialro ( Ii) is the
mein agency within the Interior D deals with Indian affairs.
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The dvel role cof ths BI4 as an advozate of Indian interests and principle
agent of the trustee ($he United States) has given rise to a large measure of
Indian mistrust. BI4 heg been accused of paternslisn and nismenagement in the

st. The present BI.L adninistration has acknowledzed past problems and has taken
steps to resolve them, recogniszing that it has often inmplemented neégative policies
too vigorously, while positive policies have been carried out less vigorously.
" The BIX is rov improving its managenent structure and system, and it is moving to
facilitate greater co-ordination and co-operation with the other agencies on
programre and nolicy matters.

Aole of

ritment of Justi
1

a
in the courts, Wrd sectioys t Justic +

the 0ffice of Indian Rights of the Civil Rights Divisicon and *he Indlal Resources
Section of the Lands Division.

The Office of Ir dlab Hights

o
W
m

civil righte provisions as they appl
of the Inalan Civil Ri ghts et of 19¢
study the Civil Rights Division
51€nlllcaﬂﬁ contributing fattor to D m L
american Indisnsg,., Since its =shab ice of Indian Rights has engaged
in litigation involving voting rig scrimination cases concerning access
to stete and local SPT“lC e, and i litions in detention facilities

Ty i

o dependency of the Ministyy
1 the Mindstry of Justice as
(:1*~1na Ministerial de
asult of an administrative
ity (Direccidn de Asuntos
n., 30/ With an annual budget
ved not only in sducetion, but

in guch divarss programnes ipment, agricultuwral and
stock-raising endeavoux idewallks and strests. 23/
an official report has b1y cation will coniinue to assums
all responsibility wit . integral development of the indigenous populations
until such time as other administrative arrengements may be devsloped. 33

gg/ Pulfilling cur Promises: The United Statss and Final fot,
4 Btatus Report. Compiled and edited by the staff of the curity and
Co-operation 1 € 3155,

ituation of the
e {Mérida,
E/doc 10, 17,

ion in Eurcpe. iashlnlton D.Co, Hovember 1979,
50/ Hinistry of Education, Republic of Venermuel
Indigenous Fopulatiom in Venczuela., VIII Intermdmerlcan
Tucatdn, Mzxicc), 17-21 November 1980, 048 Toc, Ho. OB4/S
fovembsr 1980, Original: S3panish, p. 5.

31/ Ibid.

31/
32/ Ivid., p. 122,
7

) Iblu .

E
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e Inter-figency Co~ordinating Bodies

30, In counitries where responsibility for indigenous affairs is divided among
several depariments or ministries, some Governments have found it necessary or
convenient to establish special vodies %o co-ordinate those efforis. Though their
annourced pureose iz co-nrdination, some of these entities are more advisory in
nature, others heve authority to make policy decisions and even to carry oud
specific programmes. In some casesall of these functions have been combined in a
gingle co-ordinating body.

3l In CostaRica an au+onomous hody, the Hational Indigenous Affairs Commission
(Comisidn Wacional de Aswuntos Tndigenas - CONATL) co~ordinates official and private
efforis on behalf of thp 1nc1gcnoa° populaiion, ;Q/ It is compoged of representatives
from the following goverrmenial offices and local organizations active in indigenous
communities: The Office of the Presidant of the Republic, the University of

fosta Rica; the Hational University, the Minmatrles of Governmment, Culiture, Health,
Agriculture and Stockraising, ublic Security; the iixed Instltuta of Social
Aesistance, the Institute of Lend and Colonization, the National Service of Sewerage
and Drinking Vater, the iational Housing and Urban Institube, the WNatiomel Instiiute
of hpprenticeship, and the Vetionzl Sexrvice of Blectricity; 2 represeniative from
selected municipal cewncils; a delsgate from each community development associlation
found in indigenous communities and a member from each of the legally recognized
Pro.-Indigenous Associations. 35

rcjf:

nd

3]

2, The objectives of COHAL are esiablished as follows in article 4 of Law 52013

o

t(a) To oromoie the socizl, sconomic and cultural improvement of the
indigenous population with a view ‘o raising its living standards and
integrating the aboriginal commumities into the development process;

ns of ce-ordination between the different publie

(b) To serve as a m
rorks projects and services for the benefit of

instituiions resycnulbic
the indigenous communitie

§J
Qo ®
o
A
-
:

(¢} To promote scientific research into the life siyle of the indigenous
groups, with the aim of achieving a thorough lmcwledge of them, and thug to
lay the growndwork for conducting programmes designed for their welfare, with
a view to an objective appraisal of our netive culiural traditions

() To promoie publicity on indigenous affaire so as to create an
avareness of them and thus to stimulate interest in the study of Indian ciliure,
especially with reference 4n indigenous langvages, the use and study of whieh

will be actively promoted;

34/ Lev de (reacidn de la Comisidn Nacional de Asuntos Indigenas (Taw
stablishing the Hational Commission on Indigenous Affairs), No. 5251, 11 July 1973.--
ext supplied by the Govermment.

35/ fMaken from the Vext of art. 2 as amended by Lew Ho, 5671, 14 April 1975.

B
T
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(e) To ensure that the rights of the indigenous minorities are respected
by stimulating State action to guarantee the Indian individual and collective
ownership of his land, the timely use of credit, aDDropriate marketing of
whai ‘he produces, and efficient fechnical aSSlcuanC

(f) To ensure the fulfilment of any curvent or future legal provisions
for the protection of the cultural heritage of the indigenous population by
co~operating with the institutions entrusted with these matters;

(g) To direct, stimulate and co-ordinate the co-operation of private
enterprise in projects for the social, econemic and cultural 1mpﬂovenept of
the aboriginal population;

(n) Through the development of training, to improve the qualifications
.of those practising professions or occupying posts in the areas inhebited by
. indigenous people;

(i) To organize agrarian co~operatives in the different indigenous
communities, providing them with agriculturel instruction, technical aid and

g

..approprizte financing;

(j) To establish health centres with well-trained personnel, and to iry
to train individuals in the different arsas inhabited by indigenous peoples
he

to carry out the relevapnt functions in Tuture;

(x) To esteblish locel adminisirative bvoards to solve in principle the

mapy problems of the indigenous communities; and
(1} To serve as an official liaisen organ with the Inter-American Indian
Institute (Instituto Indigenisia Interamer 1cano) and the other internatiomal

s

k3
. 35/

agencies working in this fielc

33. Planning of indigenous policy and iaking of decisionz in that
excilusive provinece of CONAT and are carried out through its General
Directive Board, Specisl Committees and the local committees of indigeno
communities. jZ/

34, The Govermment of IFinland has established =z Commission on Lapp Affairs
(Szamelaisasizin neuvottelulunia) for hn co-ordination of measures aimed at the
safeguard of the interests of the La 2pps Thiz Commission consisis of the Governor
of the Lapp county, as chaiyman, and six menbers appoinded by the Council of Statel
Three members represent the Council of State, the Ministry of Education, and the

Ministry of Agriculture, respectively, and the three others represeni the various
Lapp organizaticns. The Government has described its functions as follows:

"In particuiar, the Commission is to prepare and to make propesals to the
Council of State concerning measures to he taken in order to promete the
culiure of the Lapps and to improve their condition of life. Furthermore,

35/ Law No. 5251, Text supplied by the CGovermment. For more specific

information on the functions of CONAI see alsc Ley Indigena (Lndlgﬂnous Law) o, 6172,

29 Wovember 1977 and the Resglamento dé la Lev Indirena (Regulations governing
Indligenous Law) Ho. 6172, Decree Mo, 8487-C, 26 April 1978.

37/ Information supplied by The Goverrnment.
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he economic conditionz of

needs and make proposals

ries. Finally, the Commission
I inistries and to thc

the Commission shall follow the development of &
the Lapps and the satisfaction of their cultural i
.concerning these matters to the appropriate Min

is to give Oplﬂ‘Oﬂh to the Council of State, to the
county CGovernmeni of the Lapp County on matters concerning the Lapps
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35. The Commission on Lapp Af7airs, which was formerly wnder
Justice, has functioned wnder the Council of State since Decem

& i
(53]
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o
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36, lexico's Co-ordinating Doard of ihe Ha
Harginal Groups (Coovu;n‘cién Cengral del Plan Hac
Grupos Marginados — (OPLAIKAR) i i ned
pOlWCJ. Created 1n 797/ as 2 d- £
f

: & tien placed

shituto ﬂaGioLml Indigen 1sta
, Patrimonio Indigena del Valle

Pondo Candelillero, Fideicomiso
08 TecuUrsos (LIOSCJB), Productos

the following bodius ander POP AULB’ aunthority.

(INT), Comisidn Hacional de Zonas Aridas (COHATZI

del Mezquiteal, La Foregtal IFCL, Fideicomisco del

para obras 5001w7e° o campes 1nos caneres de egcas

Forestales de la ahumara (“ﬁoﬁO”&RﬁH), Fidepal, Ltd. (nonwn*o’it meking),

(now Promotora del Maguey v dzl Ho pal), Fondo ¥acionzal para a
7 ; 38/

;D

e
,__%
e

aa

Patronato del Haqt ev 3

el Fomento de 193_nzteoau1mh (FOIART) and Compailia ¥orestzl la Lacandona (COFOLASL).
A1l wovernment ag eﬂc g5 that have any 1nnact on indigenous populetions or marginal
groups are obliged to co-ordinate their activitiss, For this pupose a System of
Foogrammatic Co-on ration for Depres larginal Groups was established

sed Zones and Margina
o

B

based on the fellowing three elements

"1, Conclusion cf programme agresments beiveen the bodies belonging
%o the Co~ordinating Bosrd and ths rest of the departments and agencies of
the federal governmend zdministration,

2.  Territorial integvation of projects>%hroug% planning, execulion
and evaluation carried ocut in each mome by the different government institutions
ol the reglional unit

5 of COPLAVAR working together, vith the pariticipation of
the commmity, and with the superviesion of the Committess 4o Promote

Sociceconomic Development (Comitis torez del Dererrollo Socioecondmico -
COPROSE ) under the chairmans ship of the 3tate Governors. '

3. Anpouwncement of non~transferable budgetsry action designed to fulfil
the agreed programmes." 39/ )

37+ The Wetional Indigencus &ffaive Instituté which is included within the broad
wmbrelia of CCPLLMLR’S'@ qurity, zlge has important co—ordinating functions and
15 more SPCPlllwmlly concemned with the indigenous population. Established by law

in 1948, its Tunctions and administrative structure are defined as follows:

w=
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Institute, with its owm
ision of the Inter American
al of the Repubiic.

28/ MWational Report for
(Mérida, Yucatdn, Héuico), 7~2 ovember 15980, 045 Doc,
€II/doc.8, 12 Hovember 1990, Origi nal Spanish, p. 8.

39/ Ibid, pv 13-14.

= co, VIIT Inter Americen Indian Conference
To. OBA/Ser J/YUV,1.5.
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n

Article 2. The Hational Institubte shall perform the following functions:

£ -

1. Investigation of problems related to indigenous groups in the country;
IZI. BStudy of improvements neceded by those indigenous groups;
'IIT. Representations vith the Pederal Executive with s viev to the :
approval and implementation of these measures; '

IV. Active support in carrying out the measures once approved, and
co-oxdination ewd direction, as appropriate, of action by competent
government agencies; '

3

V. hetion as o consultative body for official and private institutions
on matters vhich in accordance with the present Law are within 1%s

competence;

VI. Publication, as and vhen it is deemed appropriate and through the
proper media, of the resulis of its investigations, studies and
promotion efforis; and

VII, BExecution of such works projects for the improvement of the
indigenous communitiss 25 are enitrusted o it by the Ixecutive, in
co-ordination with the Directoraie~General of Indigenous Affairs.

Article 5. The Instii : o he Director and a Board, and
such technical and administrati ata 5 1te achivifi require,

Article 6.

pnointed by the
Pregident of the uenuoWJ 2

t
arsons vho have ¢ stln”u“ehec
g i

ct
£

TOm amon,
themselves in any of the technical
functions; ke will be its legal we
the sgreemente of the Board.

Articie 7. The Boaxd ghall be presided over by the Direcior and shall
bhe composed of representatives of ¥
(Directorete of Indigencus Affairs)

the Departments of Public Iducation
Health, the Interior, Agriculture, YWater
Resources, Communications and Publi Horks and er1cv1tu£c, and representatives
appointed by the Common Lands Credit Bank (Bapco de Orédito Biidal), vhe
Wational Instituie of Anthropolozy and History, the Hational Autonomous
University of liezico and the Hational Po?ytchnni Institute, one representative
appointed by the scientific associations concerned mal inly with anthropological
studies, and renresentatives of the largest indigenous groups yho shall be
appointed and pariicipate in the mnaner and uwnder the terms indicated by the
rules laid down by the present Lew,

=
ci- O -

irticle 12, The govermment secretariats and departments shall give the
HWational Indigenous ALla_Tﬂ Instifute the co~operation necessary for achieving
the plan of work approved by the Boaxd," ‘
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38,. Many of IIil's ac re implemented through regional "Indigenous
Co-ordinating Centres" which have their own specialized nersonnel, including
teachers and bilingual workers., According to the Governncnt'ﬁ 1976 Report to
the ILO, these regional centres provided contact with two FThir the Indian
population 40/,

39, In Panama the Local Covermment and Indigenous Policy Section of the Hinistry
of Government znd Justice co-ordinates programmes concerning the indigenous
populations of the couniry 41/. The Special Rapporteur has no further information
with respect to this entity.
irs Instituie - (IIDI) has been
zovernmental and private endeavours
related to the indigenous population. The principal organ of IIBL is its
Nztional Council, which is presided cver by the Tinister of ilational Defence, and
includes the Hinisters of the Interior, Public Health, Jusiice and Labour,
Bducation and Religion, ac well as the Director of the Huxal Velfare Ingiitute
and a representative of the Armed Forces gg/ The scope of IDI's awthority is
described as follouvs in the regpecti i ting legisletion:

40, In Paraguay the Mational Indigenous Affa
created for the purposs of co-ordinating =11

NS

HE PRESIDEUT OF THE REPUBLIC OF PARAGUAY

"irticle 1. The Hational Indigenous Affairs Instituve (1101 )
empovered to control, direct and co-ordinate all projecus and efforts promoted
by official and wveligious bodies, and private individuals and ”nu*ul»u,
national or foreign, for the benefit of indigencus comaunities; +o review
the projects and operabtions in wrogress, vith authorify not to allow them
$o continue to introduce such corrzciive measures as 1t deems necessary, OX
to aliow them to continue. '

Article 2. All projects or operations to be carrvied out in the future  .g
chall without exception require the relevant authorization of the Instituie."

41, One author hzs pointed to IIDI as an example of a "basic pattern of
administration ... rlere central bodies superviee and co~0rdlnnte activities
relating to the indigenous populations but wlertake few operational actlthles
themselves)' 44

40/ See Swepston, loc. cit., pp. 725-727.
41/ Swepston, loo. cit., p. T27.

42/ Hinistry of Hational Defence, Paraguray. Hational Report for ?araguay?
YITT Inter-Americsn Indien Conference {(lidrida, Yucatén, Hewico), 17-21 Hovember 1980,
OAS Doc. No. OBA/Ser,X/XHV.1.8. C1I/doc,i. 12 Hovember 1930. Originel: Soanish,
e 12. : : ‘ .

2%/ Tobid. pe 14
44/ Swepston, loc, cit., p. T26.
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42, During his visit %o Peruv ip 1974, the Special Repporteur established contact
with an sutonomous organ called the Wational System of Support for Social
Mobilization (Sistema Hacional de Apoyo a la Movilizacidn Social — SIHANOS).
SINAMOS is a co-ordinating, planning and executive body which assumed the [unctions
of & number of organs such as the Hational Community Development Office (Oficina
Hacional de Desarrollo de la Comumidad ~ OMDC), the Peasant Commuwities Awthority
(Direccidn de Comunidades (ampesinas) and the Rurel Orgenizetions Authority
(Direccidn de Organizaciones Ruvales) of the Ministry of Agriculiure, It
undseriakes develonment aclivities and is empovered lto approve any educational or
assistance programmes undertaken by private organizations or individuals with
regard to indigencus populations, According to article § of Decree-Law 19352, its
objectives are the following:

"(a) Encouragement of the people's creative zbilities so that they may
expend their snergy and potential on aciion for their own development, with
government support.

(b) Promotion of crganizaiion of the population into dypamic functional
and ferritorial units of a commumal, co-operaiive or olher similer nature.

(¢) Encouragement and stimulation of a dizlogue between the Goverrment
and thie population of the country, designed to guide the conscious participation
the people in making basic national dscisions, in the light of the
practical situation of the country and the people's ntereuis and common goals.

(d) Incentives for activiiies involving vmopulsr contribution to better
roral and urban davelopment.,

{e) Incouragement of systemabtic linkege between goverrment activities
and services, co-oudinated among themselves, and those of the organized
population,

(f) Co-ordination of support for social mobilization with reference
to participation by the peopls in public and privete sectoral setion, at
national and regional, zone-wide and local levels, subject to the organizational
riles of the State and netional plamning; and

(g) Assistence in maling the public administration an insirument of
sgrvice to the national community, fostering a change of altiitude and behaviour
on the part of the pullic services in view of the new role encumbent upon
them and calling for & mystique, trzining and identification with the interests
and aspirations of the people

A Official Advisory Bodies

43, Dome of the govern mentﬂT sygtems covered in the present study have also
established special advisory bhodies as part of the administrative process. In

most cases they are pIOVLJe& Tor by statute and give ofificial recognition to

certain non-governmental organizaitionz vhose representatives, aleong vith independent
experts and Tcpreseptativeu of 11digcnovs populations, are scught for their advice
and counsel on matters concerning indigenocus affairs. These bodies exist at both
the national and lacal level and serve either in a general advisory capacity or

in regard to specific areas such as housing employment, education and discrimination.
Though some advisory bodies ave entirely independent, others include representatives
of the approprizte governmental agencies. Lxemples of this type of administrative
arrangement are given in the following paragraphs.
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44, An official publication describes development and structure of the National
thoriginel Conference, which acis as the principal advisory body on sboriginal
affairs to the Government of lustralia; '
" ... In Novermber 1973, on election 3 held by Aboriginals
throvghout Australia to establish the first Hational QborlginaW Consulitative
Committee, a group of forty-one Aboriginals and Torres Strait Islanders
elected to advise the Government on Aboriginal needs. At the request of the
Cowmittee, the second slection, which was scheduled for November 1975, was
deferred for nine months. Subse quent ly, the Governmeni established an
independent ingquiry into the role of the Committes. As a2 result of the
fﬁndlngs of this Committes of Inguiry, a Wational Aboriginal Conference (NAC)
8 been established composed of thirty-Tive members vho are elected for a
period of three years. lLembere meot anpuelly ot the mational level and at
~least Tour times each yeor in their State or Territory as State or Territory
Branches of the HAC,

iy
Vi

m
&9

"J

The executive vwhich meets fwice a year is comprised of 10 delegates;
haelf are elected by the members and 191 are nominated by the Minister. The
role of the FAC is to provide a forum in \hlcb MAhoriginal views gan be
expressed at Staite and naiional level and, in particular, to express Aboriginal
views on the long texm goals and objectives vwhich the Government should pursue
the programs it should adopt in Aboriginal affeirs, and on the need for new
programs in iboriginal affesirs, The HMAC also pariticipates, through its
entitlement to choose five of the ten members, in the work of a newv body, the

Cowneil for Aboriginal c1opmbnt This Council is the body from which the
Government seels formal 5

45. In Canada according bto a 1976 e
Forthern Development, a Joint Hationsl Indian !
heen established at the national level as an advisorv ody on major polmcy 185ues
of Govermmeni~Indian relaticns. The szgenca of the Jeint Committee consists of
matiers proposed by either side and is the subject of detailed consideration by
Joint Vorking Gromps. The internal organization of the Joint Committee is described

a2s follows: '"To eixpedite and facilitate the whole procegs, the Joint Committee has
establiched (a) a Joint Sub~Committee of ithree Ifinisters and three Indian leaders,
and (b) & Canzdian Rights Commission. In addition, there are joint working groups
on specific subjects (e.g. housing, cconomic develonment) whose werk so far has
not required the cousidevation of the Joint Committee. The objective of the Joint
Commitiee process is to enable the Govermment and Indian leaders to work co-opera‘ively
toward the betterment of the Indian people through joint deliberation at the policy
level.”

ki bl o et - e

45/ Yearbook. Eustralia, Fo. 65, 1981 (Canberrs, Australia: Australian
Burean of Statistics, 1981), pe 199,
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46, In 7973, the Governmepi of Finland estaollshed an official advisory body,
the Lapp Delegation, to watch over the rights of the Lapp population and to
promote their economic, socilal and cultural progress. The functions and
organization of the Lepp Delegation are described as follows by an official
report:

ess 1% can uake initiatives, make proposals and give its opinion to the
@ppropalﬂue authorities on maiters concerning:

The ~otcntlon of enviromment and the estwblwshmeni of conservation
. BT
areas in the Lappish reglon;

(n) The embariding upon mining enterprises, the establishment of tourist
and camping centres, the construction of hydro-eleciric power plants and
regulating reservoirs and the operation of legging and ploughing and draining
of zvamps and other such measures in the Lappish region;

.. (c) The use and care of waters, the establishment of areas for fishing
2s a sport and the arrangement »f fishing and hunting conditions in the
Lappish region;

(1) The reindeer econonj,

, () The preliminary, fanoamepual, secondary and adult education of
" the Lepps; '
and in oiher matters vhenever necessary for the achievement of the
purposes of this Decree.

The Lapp Delegation consiszis of twenty members and its fterm of office
is four years. The Council of State appoinis as members of the Delegation
those tweniy persong vwhoe in the slection arranged among the Lapp populations
have received the mosi votes, however, with such a modification thai there
shall be at least two members from each one of the four wrural communes of
the Lappish region, The Lapy Delegation elects from among its members a
President and two Vice~Presidents. The Delegetion may also appoint &
Secretary and, with the permission of the Cffice of the Couneil of State,
other perscnnel. :

The Lapp Delegation assembles in the Lappish region, The Delegation
has a gquorum when the President or one of the Vice-Presidents and at least
ten members ere present. The decisions are made by a majority vote, In
the case of an even vote, the President's vofe is decisive."

4T« In Hew Zealand there are several types of advisory bodies. The New Zealand
Maori Council is an independent statubtory body, recognized by the Government
as a consultative and advisory body representing Maori opirion. The members
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of the Council are representatives of the Maori District Councils, vho are
named by members of regional iribal executives elected by local committees.,
According to the Govermment's repori, the Council functions as follows:

"Jince the formation of the Xew Zselaond Haori s
legiglation io subnitted to the Couneil before heing dsheted in Parlisment,

I Covmiedil, all proposed
ng de
In addition, the Council has the right, which 1t exerciges from time to

time, to appear before the Iaori Affairs Select Committee of Parliament.
(see under VI below) to make its views known on proposed legislation,
The Council algo has fairly frequent meetings with the Minister of Maori
Affairs %o discuss matters of policy, including %he revision of current
laws. Considerable veight is attached, to the views of the Council by
the Govermment." . S :

48, Two specialized bodies are the Hational Advisory Commititee on Maori
Education and the Mzori and Polynesian Health Committee, which advise the
Ministry of Zducation and Ministry of Health, respectively. Appointed by the
Hinister of #ducation, the members of the Advisory Committee on Maori Education
include the permanent heads of ~the Deparitments of Zducation and Maori and Island
Affairs in addition to 14 members nominated by various non-governmental
organizations. lMove than half the members are Mzoris. This Commititee meets
twice a year. The Mzori and Polynesian Health Committee includes representatives
from the Health Depariment end the Haori and Island Affairs Depariment, Maori
medical men -~ a Professor of Social Science, a representative of the University
medical schools and of the Maori Women'!'s Welfare League. According %o the
Government's report, six of the members are Maori and four of them are doctors.

49. The Government of Horway hes set up the Horwegian Lapp Council as an
advisory body on economic, social and cultural issues concerning the Lapps.
The Council is made up of eighl members ~ 2ll Lapps - and it is funded *through
the budget of the Ministry of Agriculture. T : o

R Autonomous Tntities

50. Preliminary Cbservations. Strictly speaking, autonomous entities are so
defined by statite and are endowed not only with the authority o plan and
carry-out their own funciions, but also with an independent source of income.
This type of institution is designed Ho encourage initiative, particularly in
the area of development, while minimizing the deleterious effects associated
vith bureaucracy and polifics. Successful in some cases, this experiment at
decentralization has been less effective in others due to the inefficient
allocation.of resources and lack of co-ordination with-national policies. Though
a number of the admivistrative arrangements concerned -with indigenous policy
function with some autonomy, the information available to $he Special Rapporteur
is inmsufficient in most cases to allow a particular. institution to be labelled
as autonomous in the sirict sense. One example of the type of body officially’
described as autonomous is Venezuela's State Counsei's Office for Indigenous
Agriculture {Procuraduria Agraria) which is discussed below,
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51, In 1971, as a pert of its overmall agrarian reform policy, the Covernment
of Venezuela established the Procuraduria Agraria - an aubonomous body which
represents and advises indigenous communities and farmers in regard to matiers
related to their vighis under the agrarion lavs. 46/ In 1076 it was attached
t0 the Presidency of the Republic. ﬁz/ its functions are set forth as follows
in an official reports 48/

"1. To ensure the fulfilment of the provisions contained in the Law
on dgrarian Reform for the protection of the Indian farmers as of right.

2« To ensure the fulfilment of the norme and precedures established
by the Organic Lav on Agrarian Courts end Procedures, in order o serve
effectively the acguired rights of theese citizens.

3. To intervene at the request of the country people and the
indigenous commumities in judicial and non-judicial proceedings when they
seek it.

4. To seek the re-scheduling of itrials for which no notification
has been given, in accordance with the provisions of articles 17 and 29 of
the Organic Law on Agrarian Courts and Procedures.

5, To act as representatives, without need for powver of attorney or
surety, in all trials vhere the individuals mentioned in article 25 of the
Organic Lav on Agrarian Courts and Procedures are defendants.

&.  To ‘take appropriate action vhen informed of viclations or
transgressions injurious to the rights of the individuals referred %o in
erticle 25 of the Organic Law on Lgraerien Courts and Procedures.

22+ 1In 1979, a Banibe Indian was appointed to the post of Procurador dgrario,
and in the following year two Procuradurfas Indigenas were established in the
Venezuelan State of Zulie and in the Amesron Federal Territory in vhich areas most
of the indigenous population is located., 4 third Procuradiria Indigena was to

be created for the Delta Amacuro Federal Territory and the State of Bolivar

in 1981. 49/

g@/ Govermnment of Venezuela, Report by the Office of the Venezuelan
State Counsel for Indigenous fgriculture, VIIT Inter-American Indian Conference,
(Mérida, Yucantdn, Mexico), 17-21 Hovember 1980. O&S Doc. Ho. OBA/Ser.K/XXV.1.8.
CiI/doc, 38, 17 Hovember 1930, Original: BSpanish p. 1,

47/ Ibid., p. 2.
48/ Tbid., pp. 3-4,
49/ Ibid.e, p. 4.
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6. ¥ tary Commitises
53. Though technically not an adminisirative arrangement, speciglized parliamentary.
leglalaﬁl»e ccmmittee& or cuacvﬁm:“ﬁc s may have an imporiant role in the formulaticn
of policy tows Ixamples ere found in the legislative
assemblies o Lo
In the United Siatesg ths in the
following excerpt from an offi function
of Congregw
"Federsl courts hay ule a2t ( he plan ary
authority to fix the ferus Sta Gor t.rela
with the Indianz, Indians o to
breadth of this Conare:eion, i
with it the pot dang

It iz met t
scusaion but hov
exprew v alfecti
since 1975. The
Americans, Whils
I d&“ﬂh, many O
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Lot L,I“":‘? 1..; O' prvi=)
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ng policy - Were po
passed dmportant
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Ireedom, economic
znd restoration.

policy line wepudiati
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op.cit., pp. 150-1%%5
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S4. During the perdocd 1958-1973, the Government of India had special parlizmentary
committees to examine the implemeniation of constituticnzl safeguerds for the walfare
of the scheduled caztes and r11bea.
T. Couniries where ne Specialized frrsnsements have bheen found te awist

rmanber of

55. A
forr

tzed adminiztrative arra ng ments

mulation of ind of such arrangements dogs not necessarily
represent an abs off 0 Zsnous populations. Son? G overnments fesl,
hovever, that the Lnfig nouws pogulstian is aﬂeiuacclv heard snd cerrﬂﬂ by meens of
regular adminigtrati 'eilable to them as members of socizl or economic
gecltors or az members Jf ticn at lergs.
56. The Government »f Banglade lesh, for sxsmp
in&ividuals ara sepearately treated on the ba
of origin', but that for development purposes
identified as 'b&ckwarﬁ'”, and Tepecizl treat
Over-all policy in this respect "is made and

implemented througl he respective channels
over—a 11 uh@r“1“ on "nd co-ordination of Gos
and D cral level ..M,
57. The Government of Bangladesh has stated that:
"Though there is no special lew for this the Government policy

undertaken by the Ministry

of Locel bﬁh”l?ﬁCﬁL has hasn

conscious about the

necessity of laying extra atiention for the improvement o- social, economic and
cultural development of the itribal and Indigenous Populati on in the couniTy ..
according to the first five-year plau, the Government has laid greater siress and
importance in extsensive development of the conditions of 115@, vork and education
of this population, Primary cducation hai heen introduced and wherever posszible
adult education centres on voluniery basis are baing established’,

58,  fcocording to one obzerver, Arg
indigencuz a2ffezirs; hovevar, theru
Indigencus Affzirs which Function

acts unon

requests by provincizl governments ipndigenous
populetion. 51
59. either Bolivia nor rrangements, though both have
substantizl indigenocus wo Bolivia, bne anthor has written
that the indigenous popu d part of the general ruxal nonulﬁtion
and activitiss concerning 2l develepment prejects carried ocub
by the Ministry of Rursl a 52/ The Government of Zouador
51/ Swepston, loweits, p.727
52/ Ikid., p.729,. Bolivia does, however, have & Bolivian TDd igenous Affairs
Institute &nd an office of the Hational Community Development Service, which deals
pri rarll" with socio-anthropolegical studies. Other ﬂuvernmﬂn al antl tige invelved
with indigencue affzirs are the National Cowncil for Agrarian

Bolwvﬁar Insiitute
See "the repori for Wationel
Yucaidn, Mewico),
Original: Spanish,

Bolivi ', VIII

for fgricultural Trbnnology

048 Document Wo. O0Z./Ber XK,/ 3V.1.8,

Reform, the
.!
[0

and the ﬁational Colonization Imstitute.
Inter-imerican Indian CO“Ipl%lC , (Mérida,
C1I/document 7, 12 1 ﬂbbr 1980.
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reported to the ILC in 17977 that "no programmes exist which are exclusively for
e c dinated ‘ i tritel populations™, 53/ and an
& n L v "there iz no bhody specificelly

that "the speeizl arrangemsnis vhich
cné apply to 211l Creenland rether

51, According to the Go Inter~imericen
- A .
Indizan Conference {1980} can be said
that in the State ¢f T icaelly to look
efter an indigenous popu g its
pariicular prob ems. And ation is
) 3 impl

ch information

SNCOuTRae!
iz availa e lified
staflf men onnel,

aéﬂinistrctive
1 knowledge
'ms int

5/ Swepston, 1o, 2it., DLTE%.
i e
54 T,
o~ # - N Fad PR -
o Tor the

95/ Sovernment of
the present

o
1
3
Ll
o
O
r'l
L.\
e
=t

ihe Intericr,

Lir"ocul Zalsnce del Tﬁdﬁuenluho, Inter-imerican Indlen Institute,
5 1{: '_9 73-22:‘39
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66,

The Government of
Groups which offers o

for Development
ining of teenagers x
ober, 1970, it had 425

in their respective arsac s
representing 47 ethnic

67.

58,

69,

T, T
gstablished by law, the candidate's bhack

T %,
affairs the Governnent of Aus

to the siaffing of edministrative bodies concernsd with indigenous

tralisz reports that

In regard

cl
v

suthorities are staffed by permanent public
service boerds normally regulre evidence of

_jJ.Conmmm
Servant Lx.v ° i"}_ﬁ V&

approprizte gualifications before the appoiniment, transfer or promotion of any
public servant, Host Commenmweszlth and 3iate suthorities also make mpecial
provisicn for ihe employment of iLboriginal people in Abowiginal =ffairs areas,
Special courses of training are provided for ceritain key categories of stalf in
the Northern Terrizory and some States”. The Govermment has added that "In the
expansion of the 0ffice of fboriginal Affleirs inte a2 Department, special aiteniion
is being given to zsrrangements for n“cglng e hlgnmr proportion of Aboriginal

staff, (The main ﬁl
gualifications nece
evel),

£ UIlQWPuls have the academic

m
iculty in vhis
o i Service at the sdminisirative

The Government of Canada has provided the following information:

"in the Northwest Werritories, dir ion is through the
Covernment of the Northwest Territerias with 1P1L¢sed ﬂutloriﬁy vested in the
elected Council of the Horthuest Territories, which includes netive representation.
Similerily the administration of local m;zter in the Yukon Tervitory is wnder the

Tukeon Territorial government which iz siiuated in the Werth arnd includes an
elected Terriftorial Council, Theze nortlu rin Ccuncils ave prapidly assuming control
of local administration,

In all cof those administ an accelersting policy of employing
native gtafl people, Lo,“ in central administretion offices. Im
the Fe eral Depzriment el 1 rthern Development in Ottava, =2

o)

(%
izn staff officerz and in the Hative
of the Secrei:ry of State, a number of
grs, The Public Service Commission has
’v“fed Wy native peoples, There is oplso
summer employment in the administration”,

i gectioneg are now heg
Citizens
nosition

The Government of Cesta Rice hes informed the Special Rapporieur that i

"The CONAT
labour lawe and

indigenous origin, They come under the country's

: . background of generel lnmowledge of the Indian
situstion in the couniry. Denending on the region, they tend to be bilingual in
the vernacular languegs the gualifications demended of them
depend on the level of the work ino be doneV.

2

although there zre no special qualification
ound =znd experience is given special

s}

The Government of Finland notes

consideraition as = matter of practice:
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ontrast, however, states that the federal Governmsnit

all@d to comply ve amployment preflerence to Indian
within the Bureaun of lowing terms: G2/
... DoCoT Congressman CGlzen and printed the

Congressionzl Hse triking differences between the
G5 level cor sal rn employees within the Lureau,
On the oagis of 2 Sam the Bureaw in each of the eleven ares
offices on or avoul 1 June, 1970, the It ving statiztics were compiled:

have reached a salary
of the non-Indians

- Only 7.5 per cent
level of more thu.
garn more than @105Ucu.

Since the
preference in gt
by the Tederal courts
inference drawn in
supervisory posi%ionﬂ
(Civil stction Mo, 327-
the dezendant TRYTY,
administering the BIA,
determingtion of i
promotion, reassi
available traini
Bli, Despite o d
and recsalanﬂepur

P oy

o do not savisl: reat's definition of a member
Mancari contended that i :
the Treeman cas 73
1964 =nd 1972, T owa
the preference siatutes

Supreme Court the Indisn
grounds ..,

Mo, 11, Specipl iszue containing
163 Covc*nﬁﬂﬁt Hesponse, pp. 47-49.

£2/  imerican Imdis




E/CN.4A/Sub.2/1982/2/0dd.4
page 29

b. Funding of Governmental Entitiss

73. The success of any administrative entity depends Lo an 1mportant degree upon
whether its fundlng is sufficient to allow it to carry out its functions in an
effective manner.  VWithin the limitations of the information furnished to him, the
Special Rapporteur has examined the sources and control of funds at the disposal

of administrative entities concerned with indigenous affairs, as well as the nature
and gquality of thosé resources. In the case of governmental or officially régogﬁized
bodies, the principal socurce of funds is the geéneral budget, though in some cases a
particular source of revenue hag been earmarked for those purposes, and often '
provision has been made for the acceptance of private contributions. Programmes

of the necessary complexity and required variety cannot, however, be sustained on the
basis of private contributions alone; and rarely does a particular source of revenue
provide for a stable programme or permit the steady growth of the programmes .

T4. HMost of the administrative arrangements examined in the course of this study

- were-found to be Organized undér a pirticular government department or ministry and,’

as dependencies of those bodies, toc be subject to the normal administrative and
budgetary controls. Even where relatively recent figures are available, however,
the quality of thbse funds is extremely difficult to judge. An increase in funding,
for example may be insufficient to cover the loss due to inflation: an apparent
decrease in the amount made available to programmes affecting indigenous populations
may be due to the completion of a seeding project included in the preceding budget.
On the other hand, a steady increase in funding over a period. of years would most-
likely reflect that Government’s continuing or sustained interest in its indigencus
populations, but the over-all amount says nothing about how effectively the funds
are being utilized or whether those funds are belng ekpended in the real interests of
the indigenous pcpulatlon.

75. 1In some cases, non-governmental sources have complained of insufficient funding
‘for projects they consider important or have criticized the employment of these

funds. However, the Special Rapporteur has been able only to take note of such cases
in view of the paucity of data at his disposal.

76. In the paragraphs that follow, the Special Rapporteur presents the information
relevant to this portaon of the study.

77 In several countries the funds assigned to the governmental entities dealing with
1nd1genous affairs have never been sufficient, if account is taken 'of the magnitude
of the work to be done.

7B. Without wishing to imply in any way that this type of problem is limited to the
examples given or to the countries mentioned below, the examples serve ag useful
indicators of the difficulties which exist.

79. In some cases the effective reduction in the Budget due to inflation and other
factors have never been made up. In other cases, the adjustments that have been made
have been ubterly inadequate. The following paragraphs written by an author discussing
these aspecta -of 1nd1genous affairs in Peru are illustrative or thls type of difficulty.

80. The IPlt :r says that the budget of bthe Puruvian Indxgenous Affairs Tnstitute
is 10 milllon solea, which "is ocatensibly the same as in previous vears, but with
tha currency devaluation and the rise in tho cost of living, the 10 million soles
today are barely squivalant to 40 per cont of what thevy used to be worth.? 6)/

63/ A.D. Marroguin, op. cit.
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8l1. 1In other cases, the global amount of budgetary allotations and other funds
available to the entities dealing with indigenous affaira have not been ingreased

in time in due proportion and may have even been further raduced or llmlted thus
reducing even further the p0351b111ty of meeting the cost of salaries and tho mlnlmal
number of essential projects.

82. In this respect, what an author has writien regarding the budget of the ~
National Indian Institute of Guatemalz seems to illustrate this type of situation.
He reproduces the following chart, which 1s indicative of the Institute’s budgetary
prcblems, 64/

BUDGET-OF THE NTI

{in quet lnq)

Year Total amount _ Salaries and wages | Percentage of tptal
1955 o 91.090.00 | 32 160.00.-. : "35.30

1966 86 410.00 : 30 480.00 - ; © 34,09

1957 83 128,00 34 480 00 ' 36.66

1968 - 55 480.00 30 480.00 54.93%

1969 . {55 128.00 32 290.00 55.71°

1970 56 495.00 32 400.00 b 57.35

H

83%. In this regard, the same writer has discerned the following trends: 65/

"The finances of the Institute have not only been vmry scanty, but also
subject to constant ups and downs. In the early budgets, posts were
ellmznated, others were created and the salaries and wages of the entire staff
were reduced; in the more recent budgets, an over-all spendlnﬂ limit is set,; and
thnn rﬂducmd by more than 20 per cent.

"These data are quite revealing; for an indigenous population of at least
2 million persons, the State assigns the ridiculously low sum of about
$6Q, 000, In addition, between 1965 and the present year, the budget has been .
reducad by 38 per cent, Currently,; all the State does is keep up staff salaries
~and leave a mere 25,000 quetzales for office costs and so-called Ppractical tasksb.
“thtle VQPJ little, can be dene wlth such limited funds.®

84. This writer adds on the same subjeck: 66/

”The NIT buaget is incredibly limited. But what is more serious is that NII
does not have the security of know1ng that the funds. ass1gned to it at the beglnnlng
of & fiscal yzar will be maintained over the rest cof the vear. This situation
calls for_zmmedxate change,

B i MII does not have sufficient funds te carry on a modicum of actzv1tles, it

s 1nev1tab1e that mere routine work and, along with it a2 bureaucratic attitude
will emerge; nevertheless, it is gratmfylng to note that despite so many adverse
factors the staff, who have not received a single salary increase for many years,
make an effort to carry out a few useful activities, either research or social
work, " ' :

64/ 1Ibid., p. 134.
65/ Ibid.
66/ Ibid., pp. 134-135.
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85. 1In cther countries, the bulk of the funds destined to financing the operation of
the activities of the entities dealing with indigenous affairs comes from indigenous
lands and other property, as administered for those Durposes -+ in S0me  cases - LY
the very same entity. The case of Brazilis FUNAI is considered to be illustrative
of this type of arrangement.

86. 1In addition to the typlical sources of 1ncome, such as government allocations,
grants and donations, Brazil's FUNAI has a unigue source known as the ‘Ypanda 1ndlgena“
which is explained and commented upon by an outside obzerver as follows: 67/

... Article 42 places the administration of the Indigenous Patrimony in the
hands of FUNAI, and article 43 gives FUNAI control over the application of the

"renda indigena%, the product of the economic exploitation of the indigenous
patrimeny referred to in article 24 above. Article 43, paragraph 1, reads:

"the renda indigena® will preferably be reapplied in lucrative activities
or in programmes of assistance to the Indian’.

“Into the obscure pot of the “renda indigena' zo also the proceeds of the sale
of Indian artelfacts and handicrafts, sold by FUHAL through their network of shops
in the Brazilian capitals and on the larger airports.

"Thus the product of the wealth of their own lands and labour is effectively
remeved from the control of the Indians, and there is no mechanism established in
the law ©to put into practice the provisions of the "sxclusive usufruct™ and #full
exercise of direct possession® referred to in articles 22 andg 18 above. The
"lucrative-activities" of article 43 nay be defined freely by FUNAI.

"Furthermors, article 45 gives the Minister of the Interior the rights to the
subaolil in indigenous territories, including the powers to allow third parties
to research in the areas and exploit the wealth therein. Provisions in this
article for compensation to the Indians is left vagus, but it is stipulated that
such compensation will gc into the 'renda indigenav

"the participation in the result of the exploitatic:, the compensation and
the product resulting from the occupation of the land will prevert te the
benefit of the Indians and will form part of the renda indigena.¥

{emphasis mine).

"The internal contradictions of FUMAIL on the structural level peflect the
basic ambiguitiss in official government lndlgunous policy as revealed by the
Indian Statute. In the first place, FUNAI has generated an enormous
bureaucracy which is based in Brasilia and absorbs 80 per cent of its
budget, leaving only 20 per cent -for its 11 regional delegacies and es.1753
local Indigencus Posts, the aqmlnlktratloﬂ of its parks and reserves and work
which would be of real importance to the Indian, such as in the field of
preventive medicine - principally vaccination agesinst introduced infectious
diseases - relevant education according to the particular level of
acculturation of the groun, socio-cultupral rehabilitation in the case of
groups which have been dispersed and decharacterized by fwhitel
encroachment,; and of course its primary responsgibility of preventing the
invasion of Indian Lands through the demarcation and the subsequent
protection of those territories.

57/ Anna Presland, "Reconauast, in account of Lthe Contemporary Fight fopr
survival of the Amerindian Peoples of Brazil?, in Survival International

Review, 4:1 {Spring 1979), p». 208.
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iIn the second place, this bureaucracy includes organs or entities which act in
ways antagonistic fo the Indians’ intersests znd to the over-all objectives of
FUNAT vhich are supposedly to protect and to promote those interasts. ‘Sonma,
like the DCPI (Departemento General do Patrimonic Indigena)and. PRODC (Programa
de Rancciamento 4o Desernvolvmanto de Communicades) are funded by FUNAI s pudget,
while otners, such as ASFLAN (Aissessoria de 1iDenartuento de LUNAI} and COAMA
(Coordenacao_de Amazonia) referred to by Padre Lasi as the Trojan Horse sent
into FUHUATL, operate with funds from PIN, 311 of these bodies aré conceprnad
exclusively with cconomic development in Indian territories, in which the
participation of ths Indian is restricted to the utilization of his labour
in his own land, and which ars basad on national economic development criteria
which as we have seen are antangonistic to the welle-being of the Indian and
indesd to his very survival,®

87. Another observer provides further details with regard to [MUNAT's incomz and
the use to which some of i% is putb:

"The Brazilian Government considers that the Indians are not yet canable
of managing the lands theyv live on. In the meantime, this function is carpried
out by FUNAL, which runs stockeraising and farming undertakings in these areas,
with the Indians as labourers. The income produced from such activities and
from other uses of these lands is administered by the Programme for Financing
Community Development {PRODEC), which reinvests it in davelopment projects in
these areas.

“PRODEC also administers income resulting from the use of these lands by
non-Indians, which indicates that the right of exclusive possession by ths
indigenous populations may bs limited. Lands within the formal limite of
reserved areas are under lease to non-Indians Tor stock-raising, although the
Indian Statute states that ‘native land cannot be the object of leasing or
renting or any juridiecszl act or negotiation that restricts the full axercise
of direct pessession by the native community or the forest-dwellers’. However,
the Statube does 2llou such leases as are already in operation to continus to
run ‘for o reaconable time! at FUNAIL'e discretion. In its 1975 report, the
Goveprnment stated thei all sueh casss were under revisu.

o

“Lands reserved for Indians may also be leased bv non-Indians for mining
and extrachive procssces, though the Government has reported that only
prospecting has bzen authorized so far and no extractive permits have vel been
grantaed. Pirospecting and mining may be licensed, but only if the cultural level
attainea by the Indians in the area concerncd makes it permissibpie,® §§/
88. In other countries tho funds available come Trom a vairiety of sources. FFor
exanple; in Costa Rica the Government reports that COHAI®s funds are subject to the
control of the Coniroller-CGeneral, the judicial system and the Law on Financial
fidministration. The scurces of those funds are described in article 8 of Law o, 525

"The patrimony of the Hational Commissien on Indigenous Affairs shall
4 L ol
consist of:

(a) The subsidy which was regularly given to the former Board £or the
Protection of the Aboriginal Races of Costa Rica under tha Law of the Regular
Budget of %he Republic;

(b) Special contributions granted by the State and avtonomous and semie
autonemous institutions of the Republic;

2

68/ Swepsten,lnc.cib. pp. 732-73%.



E/CN.4/8ub.2/1982/2/4dd .4
.page 33
{¢) The assets of the former Board for the Protection of the Aboriginal
Races of Costa Rica:

(d} Donations by individuals, foreign States, international agancies
and foundations, and any other bodies;

(¢} Indigenous names, symbols and designs;

(f) Proceeds from the tax on the rights granted for the commercial use of
the indigenous names, symbols and designs.

89. The funds for Mexico's National Indigenous Affairs Institute come primarily
from budgetary allocations of the central Government, with some income from
productive or commercial activitiocs engaged in by the INI and resources provided
by international organs. During the period 1962-1970, INI‘s share of the budget
averaged approximately 2 million dollars per year with little change from onz year
to the next. ég/ According to one estimate, if the total amount of

26,275,000 pesos or of $2,102,000 had been spent for the benefit of the Indian
population in 1966, the expenditure per Indian would have besn approximately

13.76 pesos or $1.10. 718/ in 1970, some 51 per cent of the Institute's income was
utilized for salaries.f1/The table and graph below, however, .show a considerable and
steady increase of budget for the period 1972.1980. 72/

Total budgetary resources spent during the period 1972-1980

1972 1973 1574 1975 1975 1977 1978 1979 | 1980 #
85.7 147.7 198.2 357.6 465 755.3 |1 265.0 [1 902.6 | 2 046.4

 Source: Programming and Budget Unit.

Authorized in milliors of pesos.

Graph showing ths increase in FIT budpatary resources 73/
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i

69/ Alejandro Marroquin, op.eit., pp. 103-105,

70/ Ibid.

71/ Ibid.

72/ Hational Report for Mexico, VIIT Inter-American Indian Conference,

op.cit,, p. 51.
71/ Thid,, n, 5%,
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90. The Commonwealth Government of Austrazlia has adopted a novel system for the
sustained funding of State projects in aboriginal alfairs. Tts Aboriginal
Advancement Trust Account, as well as normal sources of funds, are described as
follows: :

"Shortly after the referendum in 1967 the Commonwealth Government establisned
an Aboriginal Advancement Trust Account, comprising initially 510 million.
Funds are appropriated to the trust Account annually through the national
Budget. Each year a States Grants (Aboriginal Advancement) Act provides for
the disbursal of funds Tfrom the Trust jiccount to the various States in suppoit
of their Aboriginal affairs activities.

“In addition, the Commonwealth has developed its own programmas in various
fields, funding these either through the Aboriginal Advancemeni Trust Account
or through the votes of the appropriate Commonwealth Dapartments. This
financial year the budget appropriated some §22.5 aillion to the Aboriginal
Advancement Tirust Account, of which $14.5 million was disbursed to the States
by the States Grants (4boriginal Advancement) fct, 1372. On 10 January 1973
the new Government authorized the appropriation of an additional $10.35 million
to the Trust Account, increasing the total funds provided this financial year
to some $35.4 million.

Meos $24.5 million was nprovided in the 1973 Financial vear .for expanditure on

Aboriginal affairs in the Northerrn Territory, $0.305 million (in the votes of
the Department of Labour) for special employment programmes for iboriginals

(see Section VIIT, 6, Emplovment), $5.08% million (in the votes of the
“Department of Bducation} for Aboriginal Secondary and Study Grants and for
specizl projects in the Worthern Territory (see Section VIII, .3, Education);

and $0.15 million {in the votes of the Department of Heaith) for similar special
projects in the Northern Yerritory. The total propesed Commonwealth provision
in respect of Aboriginal affazirs for 1972/73 waaz thus $55.3 million, which the
new Government has increased teo $646.150 wmillion.

... tha various States provide funds towards their Aboriginal affairs
programmes from their own resources, it is =xpected that in this financial
_year the States will provide some $12 million of their own funds."

91. The CGovernment of the United States has stated that ths budget of the u
Indian AfTairs is "about $550 million annually, the largest portion of these funds
support educaticnal programmes for indigenous children with 25 per dent or more
indigenous blood,. These programmes range from kindergarten through grants for
college training, including post-graduate levels. They also include funding for
dormitory operations for a large number of Indian childrer whose circumstances make
it impossible to go to a local school. The Bureau of Indian Affairs administers
programmes involving trust land and funds, welfare services (other than that provided
by Federal and State social insurance programmes), vocational training and placement,
housing credit, and services to improve the land resocurce, such as technical advice
and services concerning roads, foresis, range, irrigation, mines, and so on¥.

92. An official publication noted that in the 1974 fiscal year, of the total budget
of $310.9 biliion, £58%,585,000 was approprinted for the Bureau of Indian arfairs. 74/
The Government has noted that this is not the total amounlt available, however, for

{4/ United States Department of Interior, Bureau of Indian Affairs, op.cit.,

.

B. 1l1.
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the Indian community, The Departments of Health, Bducation and Yelfare, Commarcs,
Housing and Urban Revelopment; ss well as agencies such as the Farmers Home
sdministration, Off'ice of Minority Business Enterprizs and Small Business

Administration have programmes speciaily directed towards the indigzsnous population.

D ¥

E. Mixed Entities and their Functions

93%. Within some systems there arce administrative arrangements which may be described
as "mixed entities™, meaning that they include independent experis or members of the
indigenous community as well as representatives of the Government. Some mixed
entities whose function is primarily advisory, were referred to previously in this
chapter under the subheading "Official Advisory Bodies®. It is useful to note,
however, that other mixed entities of an executive nature have been charged with the
administration of trust funds or specialized programmes. The nature of these
entities ensures that indigenous concerns will be heard at the policy-making level
and institutionalizes indigenous participation in decisions which have a direct
impact upon indigenous communities.

94. B8ix examples of this type of entity are the Board of Maori Affairs, the Maori
Purposes Fund Board, the Maori Education Foundation, the Mew Zealand Maori Arts
and Crafts Instituie, the Wational Advisory Committee on Maori IEducation and the
Maori and Polynesian Health Committee, which are described by the Government as
follows:

"The Board of Maari Affairs

This is a statulfory body which is responsible for laying down policy to be
followed by the Department of Maori and Island Affairs-in relation to Maori

land development, Mzori housing and other aspects of the work of the Department.
The Board cowmprises both official and private members. The Chairman is the
Minizster of Maori Affairs and the official members are the Secretary of Maori
and Island Affairs, the Director-General of Agriculture, the Director-General
of Lands and the Valuer-General. There are three private Haori members whe are
appointed on the nomination of the Minister and oné ¢aori member appointed on
the nomination of the Mew Zealand Maori Council.  This Board is an important
decision-making body which at present has five Maori members (including the
present Minister) and four official members.

"The Mzori Purposes Fund Bdard

This is a statutory body which administers a fund set aside for the promotion of
Maori arts, literature and social advancement. The Chairman is the Minister
of Maori Affairs. The ex officio members are the Tour Maori Members of
Parliament, the Secretary of Maocri and Island Affairs, the Director-Genera? sf
Educztion, the Director=-Goneral of Health and five appointed members who are
experts in the Maori social and culitural fizld. At present, four of these are
Mzori, meking a total Maori membership of eight out of twelve.
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"Maori Education Foundation

The Maori Education Foundation was set up by statute in 1961. The funds of
the Foundation were subscribed by the public with an equal contribution by

the Government. In addition, 21l income of the Foundation receives a

doilar for dollar subsidy from the Government each year. The present capital
is about $2.5 million. This fund is administered by a Board of Trustees
comprising a Chairman appointed by the Government, the Diresctor<General of
Fducation, the Secretary of Mzori and Island Affzirs, the Officer in Charge
of Maori Education in the Education Department and four other trustees
comprising:

(i) A Maori Member of Parliament nominnted by ﬁhé other Maori Memberé;
(11) A nominee of the Hew Zealand Maori Cbuncili
(iii) A nominee of the Maori Women's Welfare League:

"(iy) One otberfnominated.by the Minister of Maori Affairs,

ALY these nominated trustees are iMaoris. The Foundaticen and fund came into
being because of a disparity in the achievement of Maori school children and
because, until recently, a disproportionate number of Maori children were,
mainly for acononic reasons, leaving school at the end of the compulsory
period of education (which is uniform for all children throughout the country).
The fund is used therefore to overcome this problem and to encourage bright
Maori children te proceed further in the education field. There has been a
striking improvement since the Foundation began to make financial grants to
enable tHaori students to continue. The fund is also used to promote
pre-school education and rbsearch. Its operations will be referred to
later.

"New Zealanﬁ Maori Arts and Crafis Tastitute

This body was establlshud by statute in 1963. The city of Rotorua in the
North Island of Wew Zealand contains one of the world's cutstanding thermal
areas which is visitedby up to 200,000 tourists évery year. This area,
comprising about 54 hectares, was owned by the Covernment.  Under the statute
of 1963 the whole aren was vested, without pnymant, in & newly constituted
Maori Arts and Crafts Institute, The incomg derived from the tourist
industry is used by the Institute to muintaih the thermal area and to operate
an Arts and Crafts Institute in Rotorua where Maori youths are given a
three-year course of ingtruction in traditional Haori woodecarving, and
shorter courses of instruction are provided for women in weaving and textile
arts. The Institute also proposes to establish a school of Maori music

and dancing in the near future. The Board of Trustees who administer the
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Institute comprise the CGeneral Manager of the Government Tourist and Publicity
Department, the Secretary of Maori aend Isaland Affairs, a nominee of the

New Zealand Maori Council, a nominee of the local Maori community, & nominee
of the Rotorua City Council (at present the Deputy Mayor, who is a Maori)

and two others nominated by the Institute. At present there are four

Macoris and three non-troris on the Board. The Director and the entire staff
-of the Institute are Maoris. Further comments on the work of the Institute
are at pp. 39-40 helow.

"Nationzl Advisory Commitiee on Maori Education

This Committiee was established about 10 years ago by the Minister of Education
to consider the shortcomings which were then found te exist in Haori education,
and to advise the Covernment on the best means of improving the situation.

The members are appeinted by the Minister of Education and comprise the
permanent heads of the Departments of Education and Maori and Island Affairs
plus 14 other members nominated by various bodies concerned with the
education of Maori children, such as the New Zealand Maori Council, the

Maori Women's YWelfare League, education boards and teachersi organizations.
More than half of the members are Maori.  Thes Committee meets at least

twice a year and from time to time sets up ad hoc sub-committees o deal

with specific aspects of Mzori aducaztion. The only costs of the Committes
are travelling allowances and accommodation sxpenses. These are met by the
Government. '

"The section on Education later in this paper gives some measure of the
extent of improvement in education now brought about as a result of fhe work
of the Committee and other causes.

™Maori and Polynesian Health Commiittee

This was set up by the Minister of Health some vears ago to advise the
Government on any health problems of particular relevance to and importance
amongst the Maori =znd any resident Polynesian people in Hew Zealand. - The
Committee includes representatives of the Health Department and the Haori
and 1Island AfTairs Department, as well as lMeori medical men, a Professor cof
Social Science, a representative of the University medical schools and a
representative of the Mzori Womenis Welfare Lecgue. Six of the members are
- Maori, four of them zre mediczl men.

"Co~ordination of the activities of the mixed governmental and none
governmental bodies described above is achieved by the fact that they ars
all responsible to the Minister of HMaori Affairs, =znd that the Saerctary
of Maori and Island iffairs is an ex officio member of all of them.*
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F. HNon~Govermmentel Entitics and their Munciions

o
a1

o

95. In most of the countries vnder study, non-governmentcl orgenizations (HGOs)

nartidinaie %o scme degvee in the mol : king,or implenentetion processes.

Though soume have been incodporated in Tormal struciure by mesns of

officially—x cdgliaol advigozy or 1‘1 ive hwedies, others exert an influence

on of’lclal oolicy by lobbying wi wental bodies, by shasing public opinion,

or LY as sumlzg regponsibility fOL conerete progremmes, wnertienlarly those wihich the

Governnont is either wuilling o o underteliz,  Some. Covernments have

encouragad the development of the: gtions by .comiributing to thein funding

on a regular besis. At the sans g generslly cccepnted thet the independence
5 7 S0 be @hmu_ne1y engaged in

“Dd as
ituted on the

non—governmeptﬂl oxganigations may be clessifisd on the bogsis of thelr

membership of the level at vhich they onzrate and of the scone of their asctivities
or ultimate objectives., In the vast, auch ovganizetions were usually composed of
non~indigencus citizens vho acted in whol they considewed to be the best interesis
of the indigenous nomulation. In recent years, the most significant ftrerd has
been the e of non-governmentel organizations vhich ars entirely indigenous
in their i sl which DQC“LVO their funciions as the represeﬁtataon and
promotion of Lﬂulgcnoa sreates and prefersnces. Although there zrc some
aibl

organizetions of mixed ic ig nov possible o spealk of indigenous =nd

non—indisenons HE0s.

ey Lol

3

1

ten such orgenizations are represented
is o3 well. Ths most recent devrlopmﬁnt
digenous TG0y ot the infernetiongl leval.

98, Somz NGOz zye involved 4 1 apzctrun of indigﬂnOUﬁ arfairs; others

gre formed for the ait alnmmnu of snecific ebjective such zg the preservetion of

an indigencus culture oz aptablld et 0f an mducailonal funu. And finglly.
some organizations - paxt' i ol i adonLnnnulw non~indigenous mewbership -
may be distinguished on & £ ving objeciive such as yeligious or
politicel wvroselytization, 3, o acclenls interests vhich may not
reflect the concemms or § he indigencus powalsbions themselves.

o

-t

i
—_
i ('O “

,4

29, T4 goes vithoubt sorying thet no effort has beewn nmade to identify or enumerzis
the thovsands of dilfferent organis :i iong vct€Vﬁ in the differcnt countries, o

task that would sCO ol th nort hag been
drafted to reflect eg mmch 1nlorﬂa ion as'uqu zvaileble

to the sSpeeciel beur vonld werprdd, and wi“; e : of conveying
an dldes of the £ 51 i

2n ond achi

100, Since the information at the disposel of the Special Repportewr is incomplete,
only some moles of non-governmental orgevizntions and their participation in
the relevant proczoses ore set forth in the peragrsvhs bhelow,

h
i

101, Two Bbroad subdivisgions have Dbeen mede grouping logether wvhat have Bbeen celled
"seoular entities" in order to differeniiste them fronm orgenizations of on avored
weliglous charoct e been grouned togzether under the heading "religious
entities”, z of the entities into groups has no special
simmificence le purnose of presenting the relevant meteriil in

bl
an ovrderiy
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102, Atiention will be focuzed fivst on ssculsr enbities, claossified into two
groups: those ective inside a country only, which wiil be cazlled “"domestic
organizations" snd those cctive in several countries and heving an internciional
chepecter on account of helr orﬁﬂnlzetion snd their activities, which will be
catied "internetional owganizations'. '

103, The very terial on "religious entities will be pre sed under

8 e sent
three subgroups: "religilous organizations active among soclety ab 1a:@e”, those
1

formatired inte o "Mission system” and the "Summer Institute of Linguistics”
Thege groups are, agein, gd hoc groupings made only for the purpose of the
presentation of the relevent material.
2, Secular Tntities

{a) Domesbic Ormauizations, Some Fxemples
104, The Government of Canads has nroviacd the folloving informetion with regard
to threc non-governmentzl organizations of indigenous membership vhich are active
in native affeirs in that country:

"By 1970, the Hationcl Indian Brothorhood vas formed, uniting
orgerizstions of status Indicns in the provinces and territories. The
Hational Imdian Brotherhood pursues on ezgressive policy in pursuit of its
rims to ‘co~oxdinate the efforts of the provineial and ferritorial organiza
and to 'vrovids o frzaewovk through vhich the Indian pepnle of Canade may
Forcinly wregent theinr on important subjects or iscues such as Indion
Preaties, aboriginal and other wights znd seel: solutions $o common problems!'.

5 -

Wihe Mdtis end non-stetus Indions pursued o policy of orgeanizing ...

[Indions] outside the Indi:n Let, Urpepizotions were formed in most of the
provinces and in the two h rthorn territories. In 1971 representeiives of
these grouws Tormed the ive Council of Canade. According te its stated
cims, 'the Council ﬁorkg vith federsl governmen’ agencies and departments,
narlismentarians, the uuulo1al InllaL Brothernood, Imuit Tapirisatl of Canada
(Belimos) and 211 oiher organi t1315 o echieve the goal of full native
narticination in the meinstrean of Ceonada's sceicl, culiural and economic

lifel.

"he Bshimos begen orgenizing largely through help received from the
(non~Ind1ap) In&l“anshlmﬁ hgpsocietion, and has now formed Imdt Tapirvisat:

with representation fryom scross the northern region. It was incorporated

in Bovember 1971, sud the menfc ghip 18 composed o; individuals of the Dskimo
reez, including individusls of mixed Lsldimo ~nd Mmite parentage. In sddition,
membership is @:tnnqbd to vepresentatives of affiliated native associations
Tts stoted aime ore to unite the Hskimo »eople, and its twofold objective is
shtated 2a 'ollowsz

To hely preserve Inudt (Bslimo) culture end languege and promote

dignity and pride in Inuit heritege; and
o pgsist the. Imdt in theiw "iglt to full pariticipation in the sense
of belonglng to Canadian society end to o"omote nublic awarencss of

ve funded by the Department of the Secretary
come from vigorous Leadership among the native
2l yeor 19271~1972 total governmewt

,C00 Tor these associlations®.
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105, An exemple of o non ’0"‘rﬂqﬁﬂL"3 oTg
educational ooJec ives 53 excius ve?w oxr
popuiation ig the o

founded in £l Sa2lvad

to zeomordc ond
; the indigencus
ion of Indigenous Paopls of El Salvedor (AHIS),

"Aocording to fiold dots he Asoociahi

L
12,000 nersong from the s of fhe il
Last. The only requirem ooopErsen annlying ?0“ membershin should
come from ong of the nopulati o g regarded indigenous or be from

"One of the ccounorde objectives of ANIH
Divencing for the purchase ond cultivation of
worked in the form of a co-operativae., It elso oot
handicraits through the woric of oroduCLlnn and maxik tln” co*oneratives
o found a school vhere literacy programmes snd teschins voul ]
on in ifahwat.

=

ik found thet a credit had been
r the purchase end finencing

Gi .00 colones. This loan is
=

Tovards the end of 1978 (30 Qctober

approved by the Banco de Pomento dgrovecusrio fo

of 86 manzenas of land., The bank lent it 290,0
e

.
S
-
.
b
i
]
=l
z [
iy

i

'

expected to be reimbursed in 18 yearg, ab the rate of 57,070.00 colones & year.
ATES has gathered togother 190 persons for this economic scheme, officially

gr
called the !'Sensonate Agricuditure and fnimsl Husbandyy Preduction
Co-operative, Lid.!

"The londs sorlzed.  The co=operative receives

are now beginning to be
tone

technicel assistence and advice from IIEATOCC0P (Salvodorian Imstitute for
Co-operative Promotion), BIBRCO, and chove 2ll, the Banco de Tomento

Agropecuario.
'The hendicrafts and Hahuat school schemes have not yebt meterisiized.”

106, Regerding privete bodies zoiive
i a%

in Lopp affaivs, the Govermmenl of Finland
has reported that after registrati a
i

ccognized ag juridical persons and

hove the possibiliity of receiving o State uuwb=d 2s do all organizations having
a public significsnce. As eramples of nonngovﬁrnmeniﬂW organizations, the
Government notes the folloving:

MThe oldest wofficial _orgeni Lzation; the Culﬁu;:l Agsocighion of lLaplan

was established s of the Lappish Tﬂﬂﬂuagc
and culture. T i cigl and cultural conditions
of the Lanps, ﬁhe Fgderation ; Lanng vas esbablished in 1945. Ancther
aconomic orgeani i reindesr b EAﬁmn“ vas

i mat
ggtabliished in 1970.

T
ol

he preomote thely o

sach of “hese countries elect their representati
b01n011

7_)/7-

100)5 1.’“’

19 lovembey 150( wg;gxz'”* GNEY
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Timsr

1ol
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107, A M9001a11~ﬂg noN=Zovernnent
The Maori Yomen's ULl:"rﬁ‘npapuug
‘the Government of Few Zealand:

"Mis is a Maori womenisa
It i an incornorated -

but receives some Covermment.
The organis

Haori women and children

The League is recognized by the

vomen and i
discus

is 01hen copay
slions wi

108. The principal body ﬂcti ve in
Rilsforbund (S.5.R. o Fotion
S.9.R

are Lapp villages and

ation is purely voluniary

/C 4£/5ub.2/1982/2/Add. 4
age Al
&l orgenisation, of indigenous composition, is
Inc.; vhose functions are desc 1oﬂd as Tollows
organication uith bre throwghout the country.
society completely indaen nt of Governm rt control,
financial assisbence toyards adminisdiration costs,
and is cone crned vith metters aifecting
cnd the general social welfare of the MDOVL paople.
Govevnnamt 2z a body speslking for i

Lapn

Hationel Congrcs Its bas

economic ,.soelal, administ
pecial regard to the conti

husbandry, Wm(hv TRmSNG

"It is 2n associn
members ... %o decide
the organization], on responsihili o
in the internal rulszs of the Lorga‘ rol ...

"The lational Union of Swedish empers!
fees, bul in addition to whiz, tho 1 from
the Government. During the lzst . Camounted
to QO0,000 Buedish crowms, The comow n the Lmop _und, i
is a speciel fund set un Lo nromobe th of the Lapps

109, In the Tnited Stotes, non~governmental organizations of
ineclude tribal interest law firms such as the I
founded in 1970: .

"These orgenizations supplement the wori: of ths Justice Devaviment,
wiich Indiens asgert has inadequately enfovesd and nrotected their rights,
FMurthermore, Inll ans aszert thet conilictﬂ of interest arise vithin vorious
departments with diversent afencies perenectives on Indisn interaests. Tor
example, disputes over land on i lizn country gometimes bring

- into play the BIA, + gement, and the Fish and Wildlife
Service of the lnuc1 ver, i viiere there azie no
ﬁlzrct conilicts of ; al faetors and the

wergonal biasses of Justice Dena gt teking the

In"an slde in disputes hﬂﬂdﬁl vightz," 76
110. In response. to & reguest Ty ih
"Information ahout Wabtional Indian
United Stau,u sent & list of non-pr
purpose or profassion, (2) do not

U the United States, and {3) consi

ths list is wevwroduced heliow:

76/ Fulfilline our Promises: The United States znd the Helsiplhd Finsl dct,
gn, cit,, pn. 151-152.. '
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The American Indian Historicsl 8001ﬂtg works to preserve the philosophy,
human values, and langueges of Indiens and to promote their culture, educabtion and
genaral welfare. As the only Indien publishing house in the United States, it
disseminates publications on the history and culture of American Indians,

The American Indien Lawvers Traiming Progvam, Inc, is an Indien founded end
‘edministered non-profit corporation. Since its inception in 1973 AILTP has
designed and implemented programmes to promote tribal sovereignity and
seli-determination through nrovision of training resources to Indizn attorneys,
law students; and advocates committed to serving the legal exigencies of Indian
people,

The American Indian Hovement is en activist, grassroots organization for
Vative American neople whose purpose is the swrvival of tradition, unity, and
Justice for everyone.

The fimericen Indian and Alaskan FWadive Nurses Association's purposes are:
(1) %o promote optimum health among Indian psople; (2) to encourage a mMore
equitable number of American Indians within the nursing orofession through
recruitment and development in nursing education; (3) to educate both the Indian
and non~Indian population about the speeific healih nesds of Indian people; and
(4) to recommend proper golutions to the health needs of Indian people.

The Americans for Indian Onomortunity is a2 nationzl Indian advocoey ovgenization
that ‘assists tribes and individuals in avecs such as nebursl resources dev relonment,
Justice, and education. It also zcts as a lizison between tribes and government
agencies, privete industry, universities and the mediz.

table and wvelfare organization
cr American Indians.

Lrrow, Inc,, Foundation is a non-profit cha
dedicated to divect zid, training, and research

e
f

& ates an exchange of ideas
ters and slirives to preserve
2l 7 az, Their major emphasis

Asgsociation of Ameprican Tndizn FPhysicians f
and information ahout Americen Imdian heslth metd
Indian culture and Ffoster Hative Americen medics
is on health and medical careers recruiting.

The Coalition of Indian Controlled School Boards acsists Indian groups that
vant to play a stronger role in the education of their childwen.

s te promote the general welfa
n, control, and prudent nanagemont
5 28 a ?ovum for 26 member tribes

The Cowncil of Eneray Resources Tribes seek
of Indian people through pro»ecuzom, conservatior
of Indian-owmed energy resources. CEBRT funcbtion
for sharing ideas and experiences as a mechanism for ©
on energy-reélated matters. It is a source of %Hachnica
on energy-related metters

tribes to speak collectively
1 ass utance to member tribes

The Indian Rishis Association helns American Indians to secure the rights
aventesd to them by the United Stabes Constitution,; treaties, and statutesg,
& supports their right of self-determination.

38

The Institute for the Develenment of Indien Tay is an Indian legal research
and educationel organization for all American Indians,

The Hational American Indisn Court Judses Association secks to improve and
upgrade the imerican Indian court system throughout the United JtmveS through
legislation, profesziconal sdvancement, and continuing education.
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The Hational Conzress of American Indiszns is $he oldest and lergest Indian

organization rC?¢05ﬁnFﬁnb Indian tribes and the only one vhich can lobby Congress
for Indien legislation,

tional advocacy organization for
'siance to older Indians through

The fational Indian Louncll . 0N Agine ig
Indians that provld:c training and technieal ass

The National Indisn Bducation Association is an Indian education advocacy
organtzation that ?ocuses on technicel assistance and information dissemination to
the Indign population.

The Fational Indien Youth Council is involved in civil rights activities,
oper ting education and employment nrogrammes, and aciion research.

“he Fetional Tribal Cheiymen's Association

190 federelly recogmizad Tpdlcn trives m
the Unit d Stctes Covermment and Fedevel ag es.

The Fetive Amevican Nishis Fund is o national Indian legal progranme serving
Ind;ﬂv ﬁ ribag, groups, end individuals in cases of mgaor significance. Enphasis
1s n} d on cases involving tribal sovereigniy, tribal naitural resource 235, and

The lozth American Indie an Vomen's Assc on
assoclation and ig organized to promoie among “oruh Americen Indluns.‘ (1) improved
home and family 1ife and comm m_in" {2) improved health and cducation;
(3) inter~tribal comrmnicati 1008 (4} awaveness of Indien ctdture; and
()) fellowship among all people

ed indian Planmners Associgtion-is a non-profit professional ong ganization
Tor indivfduale 110Jf6 as socio-gconomic development plammers by American Indian
tribes end org zetions., Their aim iz to locate and overcome problem areas in
plaming that detel development among Wetive Americans.

Phe United

P wsﬁ

oL &

in indiﬂenOQ. effeirs. The Associztion of Indigenous Groups

i i zens AJPVIL), of ‘exclusively Indian membership,
wag founded to bring a sren ivy among the indigencus wopulations of the
country and o vox Indian rights as well as for socio-economic
progress. fmong its funciions it is empowered to make proposals to the Covernment
with regard to indigenous pelicy and to co—-cperate in the definition of that
nolicy. Zj/ Anothar private organization, Wbﬂo?led by non~-Indians, but open to
enyone who wishes %o participate, iz the Indigencus Association of Paraguay

In I.p which is styled zs a othﬂn chrople

(ﬁﬁocwh010L digenista del FParemusy - A, ,
entity for + And practical programmes Tor the
; iz Stetute authorizes i3 to propose lavs

henafit of ¢
and programme tuibes, T”/ The Anti-Slavery Society

¥y provides exomplez of several fypes of non-governmental organizations

i

12 purpose of promoting resen
e indigenous poepulations. I a
s for the proteciion of indigenous

PP

[7/ Finistry of Wational Doefence, Paraguay. Haticnal Heport fop Paragucy
VIIT Inter~imerican Indien Conference (Ildrida, Yucatdn, 1i: xico), 17-21 Hovember 1980,
OAS Doc, Fo. OBA/Ser.K/X%V.1.9 CIT/dce.l, 12 Hovember 1930. Griginal: Spenish,

Pw. LG-17,
18/ Ibid., »p. 18-19,
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»gported in 1376 that "By zovernmental decree, the cosociation owms 335 hectares of

land ocounisd by zcome )Oﬂ 14 j meldn, ohd ewepoises administrative

control -E the village”. LQ/ A third type

lomnonite Co-operetion Seyvice

Mennonfta ~ A80CT) whieh includes

i LOuUbll. According to
ettlement of

“1 and cconomic

aﬂﬂ ﬂvﬂavv1wlon

its statute,
Indisns iuto
development.

ed on intornetd ¥ sovernmenta gonilzations having
tho Beononi o i + Lted Fations among
of indigencus
nited Hations
sion on Human
obection of
for the

nal Commigsion
0 nama ornly

113, Very important i_ this contoxs
the concerns, inbterssia, i
Lfferent countries in
gzion in those bodies
indigenous membership
Internationsl Indien Trecot;

_l -y

ternabional 1G0s directly rewresenting
of the inddgenous peoples of

Tohumen vights that have been undex
con”tvtu =l exclusively on tﬂ” basis

r2 zbatus with BC0S0C are: the

terld Council of Indigenous Peoples 82/

znd the Indian Lav Resoupco ter G5 ¥ three organizotions have heen very
active gt the ipternctionsl level Ve 1 the views of ftheir
constituent Orc&Pizﬂﬁl““S ot commuibies bed nt United Hations bodies

desling with humrn rights questions. Th AUEIES "1101ngtsc 1v the two
nternaiional HGO0: Conferences desling vidh indizencus ﬂoauW tdong in 1977 3 ‘/ and
in 1381, BY%/

H

3. Relirdous Dnditieg

(e) Introductory R
114, In mony of the counirics included in
migplonaries are sotively involved with
individuels or aﬁ'organizations, 0 8%
involving civil administrsd
to digbinguish beltween ths
who worlt smong society ot

—

('/ Anti~3Glavery
connaction with the present Study.

30/ linistry ol Uational Defence, lationsl Report for Paramusy, onp. cit., p.20.

51/ See chap. IV, para. U0 cnd fook-nobs 12 thersto.

32/ Ibid., varas. 60 - 62 and 127 - 130,

83/ An orgenizstion founded in 1979,
included in ths -

84/ See chewn, IV, Deres, 01 - 113,
151~13¢. The inal

3 t oand the Feur Commis s
wrther coner to chapter IV in the printed version of

8h/  Inid,,
will be includod in
present studi.
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115, This section will be divided into thres subsections desling, respectively, wiih
religious organizovions end activities swmong soclety ot larse, the mission syoctenm
and o ey Inat

1156, Althoush thedlr princincl o
grownt vhe vorll among sociodty ot

from the prey LLON @
to promote ! iy, odu
thieir scbividi ore subj

out in o vrition aprocenc

+
group concernsd end the Government. I ¥ 1 are
foxmally delegated by the Llabe ptitias vhich awe merely suthorized o
ot cost State inonzetion and

118, The Haryknoll Tethers in Guatemala sxe
vho wvork in society at lavme

dous grouns

1 o
S0VS

»
e
st
poies
e}
-
]
o]
]
o]
S
=
=
[

how 2 broad approach o proselytiszation moy impact
in ipdigenous commumnities: 80
"They have been carvying on theilwn work for morve than 27 years in the
Denzrtment of Huehuetensngo, vhers soproximetely 70 ner cont of the population
is indigenous. In thi Todi 22 cwadit

co-oncrativer,
productz. The woxk with the Indiens by 6
different fronm t

basic objective, logical ons wrisatly i
cotechizotion and the saving of gouls. Specificzlly with vesnset to the
indigenous person, they try to kindle an avsrencss in him, in other words
to melre him Feel he isg o hmman being i
vights and should fight to cchieve

mcif-‘lq It:3

o &
thisg cage is educaiionel, The Fathers n : t
by Indian snd Ledino-childxen, In this they difer from maiy

-~

Stete schools, viiich prefer the Lodine child bees e no

Swenish languege nroblens.  They have clse crrenged bosreding fweeilities for
children, both Ladinosz an? Indianz, vho have %o cover long distances, fov
upwards of five hours. Ladino gah gend their
children, not wanting bthem to Wien eiididrens
vut heeouse of the insichtence hod to agres fo
allow the fwe ethnic groups to 13 zddition %o
experinenicl schools where only noLien,

"The co-operabives appesr to have been successful, earning @
money which they do not know how to invest. In actusl fact, the
appear to be due predominantly %o sound advice and menagement, vhich are not

s

-

Qg/ Llejendro Maxwoquin, on. cit,, on. LI0-141,
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handled hy Indians. However, since cconcmic promotion and, in general,
indigenous development work are not based on an aﬂuhrOU@lO“l al knovliedge
and are conducted on the basis of an empirical Imowledge of tle area vhere
the Pathers operate, the entire scheme has an alx of supev11 lality and
failure to tackle the most immorbtant social vproblems of the indigenous
nonpulation.”

~

(¢) The iligsion Svstem

119, Under this system, o religious group is not onmly formally suthorized by ¥

State to proselytize amoug a particulsr indigenous population usuelly in an icolated
area but is also given some degres of civil responsibility for that population.

In some cases, Governmenis have delegated authority to missionaries, who have
zssumed certsin lover level functions of ﬂovernmaﬁL. It is this ccorbination of
civil and religious authority which gives this system its edminisirative character,
in the sense discussed in this chapber.

120, dince the sixbesnth century Cathelic jiSSlOLaTiGE Lave been very cective among

indigenous wopulations in the Americes, Vith natiovhood, those sctivities were

coptimied in meny countries, nerbicularly in isolated aress by means of Concordats
overnmant .

e
bhetween the Eoly See and the hos

121, These agreements provided for the co~opevetion of the Church with the Siate,
e -

which delegated certain important functions to Mission authorities in the Iission
territory, without any consultation being undertalen 2t any time with the indigenous

populations vhich inhabited that territory end thus would be alfected by these
arrangements. ‘

£ the matter, whieh is worthy of
special analysis which o in the present study, it should be
pointed out here that thds sment may funchion ond hes indead
functioned inm the past in such a mennsr 2s 0 impos: o parbicular religious,
cultural and sceic-politicsl orientofion upon indigenous nopulations which have
not requested it or agreed to it i ;

122, Without enbtering in

lZBa Tt should be noied, however, thal this system has been largely discontinmued.
Yhere it still exists, Cnvovnmc1hs hove ofben been colled upon to increase thelw

"

ol
supervision of the system in order To encure co~ordinetion vith powovnwanﬁT
programmzs and objectives. Tho gquestd asie {reedon of indiganous
populations to control their owm lives and the lecl of consultation with fthese
nopulations, which are directly affected, remein open.

124, The denmumciation of the histerical failure of
the apnalysis and the resulting characterizobicn of

Fiprst Barbedos Confarvence (Dridgstoim, Barbades, 25 8 i
in mind. __/ T1 recommendaticn made by this Conference for fthe discontinuation of
this system and the support of, and contrilution to, the couse of indigenous

a7/ Vorld Council of Churches. Indisn in South fmerica.
Contributions to the 3tudy of Intor-i . > Ilon-incean Regions of
Sowdh Americe. Goneve, 1272, vp. 376-301. i g on.) The part relating
to "The Responsibility of the Religiocus Wi - j s oon pages 378-379.

(Bnglish version.)
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seli-assertion and liberation from exocenbric influences held o be necessary on
interim measures should also be recalled in this connection. The relevant siotements
of the First Barbados Conference in this vegard will be found in chapter IX desling
with fundementazl policy towerds indigencus nopulations.
125. fccount must alse be taken of the vesolubtion of $the ALII Conrmress of
Americanists {Paris, 2~9 September 19748) concerning a new definition by the
Churches of their position in relation to the indigenous communities end rejection
by the latter of intervention of a missionary neture, "that is, pefernslistic,
atechizing and becoming involved in the life of the indigencus commmities!,
the disappearance of the concept and word ”m;asiﬂn” and the proselytizing,
aLechlzlnm or expansionist schemes of the non-indigzencous socisty (vﬂv lution 20,
items 1 end 2). 88/ =
126, The following hisfovical swmary of the arzengements betueen the Church and
the Government of Colombia exemplifies the natuve of those ogreenenis and
underlines some of the problems of recent vears: a9/
"In Colombiz, the relevant staitubte provides that 'the general leglslatlon
the RHopublic shall not epply to sovages vhio are being brought to civi lisec
1ife by the ligsions. In consequence, bthe Government, in agreement with the

ecclesiasiical authority ne the menner i

gocieties shall be

1 which thase ﬂcveloplng

vidcoh are a11oud3 c1 t, but live oy G“CWHQGQ
irom the scone of Len‘-l»i legislation = 5} Ine to
special ilaws., Under a second acil, the Cv“"rpmﬂnt de nenal
snd Judicizl authoypi the Cotholie Churceh Aining
nonintegrated fovesi-dwelling Indions. 4 decisi _ of
Justice on Hay 14, ‘}-‘67,1 held this nrovision unconstitubiona thot
the Government cowld not thus uun“cﬁovv complete autlcrdity over & sesment

of it eitizens, but confirme Tepd } vhich did anply
to the populations ewcluded s ctus of the
Indiens is zlse offected by g! shideh hare
been concluded betuvesn the since 1880 4o reguleote
the mamer in which the .aooul tions mul-"

i+

control.

its L

to the Catholic Churdh
territories! .exclus

of the misszions. ThW"

ildl enou” peoples of GEe nrs to ongod 5v1?
ccorded to the rest of the OTHu vie oitiz mosth
(the LoncordLL apnroved by g somevhso
abzolute control :reL01s‘ ILO Com
has ssked the Government and practicﬂl

thege nopulations.”

28,

note
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127, The following is another exampie in point. The Venezuelan Goqernment
promulgated a lawr in 1915 To rogulete the functioning of religious mi ssxons
.J

among the indigenous powilation., The objeciive ond development of
in Venezuela haeve been deseyibed aps Tollows:

g i )uunor‘ of

"Mhe Vemezuelan government annearsd to he movi
b ﬁrowulgaued

i
responsibility in 1eﬂorﬁ to the problem of the Indd

the Ley 8z Misiones in 1915. In viriue of thisz law the Venezlu1an nption
delegated to the missionaries the taslk of 'converting end dyeving into civil

life the native sribes snd groups which still exist in ddifferent regions of
! ata

i
2,

the Republic ...'. The rules for the implemenistion of this statule
appeared in 1921, Successive additions to tLem ”v¢~a;1?1 enﬂoaed the missions

rith even greater

their territories : b

in order eventually to incorporats them in the national 11
3

4§ IR
z 1

¥
he regions of the cowndry with Indian

vers organized in vicariates to sult

inhebitants, and the vicaristes assumed divect responsibility to the
nationzl Wovevnmrnt. In 1922 the Tixast contract under bhis law was
concluded with the Caroni Mizsion, This comprises & lerge part of
Eduardo 3011‘ aT State and the Delia Alnccwrs Federal Terrvitory. On

20 April 1937 the zecond of these ag?e mepnts wos signed with the

Pla Sociedsd Sslesisna, hoss qtvam cover cac Ampzonas Fedewrel

=
b3
iR
e
G
L)

n
I

Fow

e

e 14
.

Territory. On 17 Iiarch 194 he L the
Capuchin roncigeans for fThe regi the Siote
of Zulia.

"Mhe delegation of nrotoction end educatior of the Indiens to the missions
was the first concrete nd orsetical sten faken by tho State during the whole
neriod of the Republicis rstLcnca Yeveriheless very litile cowntroel was

the vest Indi ragtad

effectively vossessed by the misslonaries over X
with 1ts lands 2nd inhobitants to their nrotec
of The present century, for exncmnle, Ame

ezoncs Federal Territon
neriodical invesions conmmanded by Oreole leaders who oo avnbured Indions,

reduced them to submission and tool them o Creolc villages as unpaid Iaboux.”
126. In this conbvcawon zecount shouwld be o of the resolubtion of the XLI Congrs
of Americanists (Hexico City, 2-8 Sent - 1974), concerning the devogation fyom
Venezuela's Hissions Lew (Ley de Ifsiones) (wesolubtion ITI, item 5). 91

(1) The Summer Institube of Lipsudstics (5IL

129. The Summer Institute of Linguistics (SIL), a.}rotestanﬁ groun commected with
the Wyeliffe Dible Translzotors, Inc., has wvorited with the indigenous nojulotions
of a number of the counitriern considered in this study. Its irmedis objective isg
to translate the Didble into indigenous languegess its troined ?ingvd”ﬁs establish

a

ib
contact Wlu 1u01 ted tribza, study thelr lowgmege, develon a written aWDh bmu.

and transla he Bible inte thal lenguage as a besis for fu
A g resulid of xiu work, the 510 ] enterzd into contraciual
some Governments to produce bili teaching materials. 92

90 Velly Arvelo édo Jimdnem, 'in Analysis of 0fficial Veneszuelon Policy in
Regard to the Indians", in The Situetion of the Indden in Souih America, op. oit.,

213 Jl—)z-
91/ See chapber IV, para. 140, h and i.

92/ Swepston, lec. cit., »p. 741l-T42. The author cifcs as examples the
Governments of fu-ana, Brazil ond i
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countries, Bolivia and Perun, it has been given a more important role in the
education of forest-dwelling Indians, becoming involved in teacher training in
Boliviz znd in the adminisbtration of the Sysiem of Bilingual Bducation for Indians
in the forest regions of Peru, 93/ On the other hand, the Government of Penema
terminated its relationship with SIL according o an official 1970 report because
its wvork did not correspond to the Covernment's concepts of bilingual education
needs. In 1977, a similer programme underbelien with FURAL in Drezil terminated
with SIL's expulsion from the Indian areas. 94/ A%t the some time, this
organization has come under attack from some Indicn groups. The report of Forum I
of the VIII Inter—imerican Indizn Conference asserted that the SIL lfunctions
characterized it as an imperialict instrument for penetration, esplonage and
repression of indigenous populations, which prepares the way for capitalist
cxploitaetion of natural resources. Qj/

130. In this cormection it should be noted that the XLII Congress of Americenists
(Paris, 2~9 September 1976}, cccephed in o resolution the indigenous communtiiy's
charge that some missionary groups and obher supposedly scientific groups of
various kinds devoted to religious activities or research, are agents seeking to
infiltrate, ideologically influence end destroy the culiure of the native peoples
of the Americas (resolution 22, para. 3). 96/

Thid., pp. 745~746.

Thid., we.T43.

3k

Thid., p. 745, and "Forum: Indigenous lovements and Indian Studies"
nter-American Indian Conference, p. 8.
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See chapter IV, para. 140, i and x, and in particular, the corresponding

cF
]
no
o
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