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VIII. General measures for the Drohibition, prevertion and elimination of
discrimination ‘

A, Preliminary observations

It must be stated from the outset that in all countries, whether developed
or developing, wnitary or federal and vherever they mey be located and whatever
their background may be, there is discrimination in faci even vhen full eguality
may have bhgen formally proclaimed in law. To be sure, there are varying degrees
and different characteristics in the 1p01€ ence of this phenomenon, but, everywhers
the de facto situation is at variance with the de jure situation. Actual
bghaviour is often very far from Uhcb % as been forsseen in juridical norTms.
Regardless of the best of intentions and of the most generous ideals that may
have inspired the adoption of 1 gal provisions, their actual workings ma ¥ have
ended up producing unwented resths. UpLavourable distinctions aPzectlng
indigenous populations are, of course, not seldom based on intentional ond very
realistic oppress ?ve Or repressive actions or practices spscifica 11y designed to
bring sbout freely chosen effects to the detriment of indigenous nopulations.
Existing digcriminatory Dattevns Jhave also, by way of rezction, produced defensive
attitudes or conduct against them, or ageinst proposed ways of preventing them
or the enactment of provisions uenklnr their elimination, Everywhere legel norms
have been elaborated to cope with existing discriminatory acts or practices by
prohibiting them and ileclaring uhem to be punishable, aste blishing vays or
procedures to avoid or overcome bew, or else to punish those responsible for -
and remedy the effects of these sctions or praciices.,

2. The available dats on exigtir g digerimination and ways of preventing or
eliminating it will be studied for gach of the arsas coversd by the main body
of this study, The following n agrephs contain, for each area, an snclysis of
the special measures faken in the d1¢feran figlds $o place indigenous groups
on & footing of more. effective equality with fthe rest of the nopulatwon and to

eal with the special circumstances in which they find themselves. It has been
deemed useiul, however, to ocutline the general provisions in force for prohibiting
and eliminating discrimination based on race, colour, belisf and ethnic or
national origin, because, in +hose countries where such provisions exi st
can be in ked o behalf of the indigsnous populotion, On the other hand, no
znalyaisg v111 be made here either of the provisions or of their effects, since
the latter will be obvicus from the study of how they operate in relation o
acihi of the subjects in guestion., Boih the specific and the gensral aspects of
these provisions will be outliped with respect tc each arvea, as well as in the
chapier on conclusions, recommendations and broposals at the end of the study,
and as a corollary thereto., It would be rremature to try o describe them in
this part, which aims simply to give an ides of the lagal frameworl: of this
aspect of the study.

3. Today, the Convuvtublons and fundamental laws of all States contain
provisions relating ‘o humen rights and fundamental freedoms that ave observed

in the respsctive territories subiect to their juris diction, and legislative or

other measures have been iaken everyvhere aiming al the attalnﬂept of equal
rights for all the inhabitants or for adl citizens without unacceptable

dlstlﬂﬂtloﬁu. EBguality of opportunity for all citizens is also sought through
the basic policies of the State in all countrias,

4. Thus, in most couniries the 1a s provide for equality oefmre the law and/or
for the equal protection of the 19* and In meny systems ihese provisions may be
invoked against scts or expressions of &1ocrlm1naulon, ald nough these gnactments
de not specificelly refer to this question. In numerous countries these



provigions are coupled with others spec
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fundamental laws or other snaciments., In numercus States, concrede acts of
digcriminetion or of ingitisetion to diszcri ation in concrete forme have been

made into criminal offences, with provi their punishment by fines and/or
imprisonms t, while x10v161nﬁ'mucr wore sew , g8 for acts of extesrminstion
or inatigation to the extermination of groups. A& very succincet analysis of these
different matters follows, as far as the information available on them would permit.

B, Ge uenal provigions astablishing squality

nmant laws conzain o recoﬁniti it
right to egral proten dg
i the count

&, £8 will be seen later, the Constitubtions of some counirics combine these
provisions with specific declareiions prohibiting discrimination for staied
reasons (see paragraph 26 below).

;/ Argentina ("inhsbitants", Const. art.15); Drasil (Lonht. art.153);
Canada ("individuals", Bill of Rights, pert I {(b)); Deuador {"z2ll persoss”,
Const, art.19); EIL oalvador ("all pewrsons”, Const, arn.lBﬁ); Guatemala (”all
persons”, Const. art.43); Honduras {"Honduran nationals end residsnt aliens',
Const, art.51); India (“every person", Const, art.14): Paraguay (Mighabitants",

art.54); Surinam (Const. avt.l (1)).

2/ Bangladesh (Const., art.27): Burme (Conet. art.13); Pintand (Governmen
DGclaraﬁion)' Indonssia (Constitution, chapber cn citizenship); Japan {"41]
the people”, meaning the Japansse peoylm Const. art.l4); Laos {"les lao"
Preamble to the LOﬂSultution); Izl is (Conc art.3 (1 Hicarasmua

{Mos nicaragiensecs’, art.37); (Covcrnmert Tec
(Const, art.25); TPaneme (immlicit art.), Syi Lanka (Const
o

,)_/ Cay

India (art.14).

(b)): Cuatemala
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4 Bangladesh (Conv‘ art.27): Praszil (Lct G001-19 of December 1973):
lacs ("les lag", Preamble to the Constitution); Ialaysia (Conmt art.s (1))
Norway iCovcrnmen% Declaration); Pakistan {(Const. art.25): eru (Congb. art.23);
ri L 2

Fhilippines (Const, section IIT (1)); &
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7. The Constitutions or fundamental lews of other countries contain different
provigions for eschieving similer ends, for they male no specific mention of
digserimination or of prohibiting and punishing it, In addition to establishing
ceneral squality before the law or the right to equal protection under the law,
the Constitutions of somg countriss stipulate that "prerogotives based on bleood
or bipth! are not recognized in the o na, art.,16, Paregusy, art,54
or that special lavs may be enact

not by reason of differences be

i«

Ul
) qalved by clrcunstanceo bt
Ls! (Por¢9 mru._ﬁ),

5. The Covernment of the United States has made 2 general reference te formal
equality befors the laws and the equel protection of $the laws under the
Constluutlon° when it states:

"The protection of individual 115nvs under the Constitution of the
2 sens in the same manner

Tnited Stedtes ig aveilsble to 2ll indig e
cation has been aveilable to all
—L

now
se it is to z2ll other citizens. - This mrot
T

indigenous persons since 1924, The specific explenation of individual
civil rights was enacted into law by the Congress during the 1960s. The

law applied io 211 American citizens, Indian and non-Indiens alike.,”

2. In this connection it has been remarized that:
"In theory, the protection of individual rights under the Constitution

of the United States is available to all 1ndl CFQHQ citizens in the same
menner &s it ig to all other citizens., Special laws have been snacted from
ime to snsure that the rights of all are protected, and

ah 1_ ang j
re mads necessary by the persistence of ove

s£3a 2 rt rocial’
discrinminaiion in wmany paris of the country. However, the enforcement of
i )

civil rights laws for the benefit of Indians hes been sorely lacking., The
administration of justice, particularly in bvoxder fowms surrcunding the
reservetions, is of very noor quality and often enforced discriminatorily
with respecet to Indians. The Federal Burean of Investigation has a vexry
bad reputation in investizating crimes committed against Indians on the
reservation s well as Cl“ll rights violetions ﬂgalnct Ihdlaﬂﬂ 0T the
reservation, This agency has historically had a bad reputation with
respect to the protection and the hiring of minorities, and in the case of
Indians particulerly this reputotion iz well deserved." 5/

10, Regarding other
direct or indirec i

of stipuleticns imposing on the State
to ensure equality of opportunity to all citic
ecoLomic inegualitiss hetween Human b 5
ight through a number of provisions

measures teken 1n o general context, which may work to the

znefit the indigenous WODulaLlOLv- mention nnould be made

the duty to make provisions endeavouring

sns, or to remove social and
abialpwenb of this goal is

ng the approach to the organization

m

Mnd gonduet of the economic and gocial policiesz of the State and the many measures
to be baken by the pubdblic auitbwrities in this connection.

11. Provisions of ithis tyr re present in most Constitutions or fundamental laws
and the underlying principles smerze from very numgrous vreovisions in each case.
The discussion of these stipulaiions and “their impact and grasp would teke much
space, and as, in addition, soms of these aspechs will be covered when dealing
with fundamental volicy, it is thought inadviseble to embari upon their close
examination here. In a few countries there azve, however, in addition, specific

j/ American Indian Law Newsletter, Vol. 7, No. 11, page 21.
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provisions dealing with equality of ompportunity which should be mentioned here.
+ should be noted that given the different socio-econonic context in which they

will have to be operative, thelw impact and scope may be auite ¢iffsrent despite

very similar wording. o

12, An example of this %ype of approach may be found in the Constitution of
Bangladesh which contains the following among its fundamental provisions:lé/

(1) The State shall endeavour to ensure equality of opportunity
lze

’ 1(2) The State shall adopt effective neasures to remove socizl and
economic ineauality between man and man and to ensure the equitable
Tistribution of wealth among citigens, and of opportunities in order to
attain a uniform level of economic development throughout the Republic,"

1%, Another example of this type of provision is the following taken from the
Constitution of Sri Lankat

napt, 16,

1
s

1(5) The State shall endeavour to eiiminate economic and social
privilege, disparity and exploitation and ensure equality of opporitunity
to all ciiizmens." :

14, The Indian Constitution adopts z similar approach when, in the Preamble, the
People of India declare themselves solemnly rssolved ... 'to secure to all its
citizens Justice, social, economic and political ... EBquality of status and of
opportunity «..".

15. Read together with other articles of the Constitution, in particular
arvicles 14, 15, 16 and 17, this declaration conveys the dotermination of the
Constituent Assembly to eliminats discrimination and o overcome in that
country the caste system and "untouchability", Articles 14, 15 and 16 have - .
been quoted elsewhers in the present report together with other articles of the
Copstitution which weke special provisions for scheduled castes and scheduled
tribes, Ariticle 17 provides: '

"17. Abolition of Untouchabiiity. - 'Unbouchability! is abolished and
and its practice in any form is forbidden., The enforcement of any disability
arising out of 'Untouchebility! chall be an offence punishzble in accordance
with law."

16, Untouchebility is a concept of tpsremonial purity" according %o which the
touch or the near anproach of a person ol certain "low castes" pollutes persons

of a "higher class"..j/ Tn addition to article 17 of the Constitution, the
Untouchability (Offenoes) hot, 1955, mekes the offence of untouchability cognizable
and punisheble uniformly throughout the country. Together with the casle system,
untouchability has 2 long tradition in India, exiending through thousands of

years and loug held traditions die hard, The Congtitution of 1949 makes many
provisions in Tavour of the Scheduled Castes (which are the untouchables}, and

in the Directive Principles of 3tate Policy contained in The Congtitution, the
State was directed to prowote with special cere the educational and economic

é/ e Constitution alse provides for equality before the law and for the--
equal protection of the lews, and proscribes discrimination on the grounds that
it specifies. See paragraphs 5 sbove and 26 below.

1/ .M. Menon, 'Towards Beuality of Opportunity in India" ins:
Tnternational Labour Review, October 1966, vp. 350-355.
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interests of the weaker sections of the people and, in particular, of the scheduled
castes and scheduled tribes and to protect them from social injustice and all
forms of exploitation (art.46), Although these Directive Principles are not
enforceable by the Courts they are declared, nevertheless, to be "fundamental
in the governance of the country" and il is the duty of the State to apply these
principles in meking laws (art.37). ‘

17. This report will concenirate exclusively on the Scheduled Tribeg:; it is,
however, deemed useful to place them in their social context and to differentiate
them from ithe Scheduled Castes, as most relevant Constiiubtional provisiodns deal
with both the Scheduled Castes and Scheduled Tribes. According fo one writer: 8/

"he institution of caste which is peculisr to India, goes back to the
carliest times in Tndian history. A good deal hag been written about the
origin and nature of the Tndian caste system; in essence it is a system of
social stratification on a hereditary basis which, through the ages, has
acquired extreme rigidity making vertical mobility in the social hierarchy
alwost lmpossible, It was the complete separation of the various social
strata on the basis of birth which made the cagte structure unigue.

"Ag Jewzharlal MHehru said: 'The ultimate wealmess and failing of the
caste sygstem and the Indian social structure were such that they degenerated
z mass of human beings and gave them no opporiunity to get cut of that
condition educaticnally, culiurally or economicelly,'! He added that, in
the context of society today, !'the caste system and much that goes with it
are whnolly incompativle, reactionesry, restrictive and barriers to progress.
There can be no equality in stetus and opportunity within its framework,
nor can there he political demacracy and much less sconomic democracy.!
(Jawah?rlal Tehru: The Discovery of Indiz {Calcutta, 1960) (3rd edition),
P. 234).

cl
z
U

"¢ ig in this context that the significance of the articles of the
Indian Constitution guoted earlier becomes clear, The Constitulion directs
the State to promote with specizl ceve the educational and economic
interests of the wealicr sections of the people and in perticular of the
'scheduled castes and scheduled %trihes' and 4o protect them from social
injustice and all foyms of axploitation, :

"A word of explenation is necessary to clarify the terms 'scheduled
castes! and 'scheduled tribes'. 'Scheduled castes' means the castes, tribes
or groups deemed to be such under article 541 of the Constituiion and
“tscheduled iribes' means the tribes or tribal communities deemed to be such
under article 342 of the Constitution. The scheduled caste population live
along with the other sections of the populetion and participate in the
general economic life of the country; but, owing to past discrimination,
extreme poverty and lack of educational opportunities, the majority of them
are confined to low-paid, unskilled and less attractive occupations; they
are the people who under the caste system came at the bottom of the casie
hierarchy. By and large the 'schedulsd tribes', on the other hand, have
developed in geographical isolation from the general population as they
inhabit the more remete Nill and forest areas; +their cconomic and
educational conditions are at a less advanced stage than that reached by
other, sections of the netional community. The 3itate has assumed the
responsibility for co-ordinated and systemotic action for the protection of
the tribal population concerned and for their social and educational
advancement and their progressive integration with the 1ife of the countyy.
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HThougn the p relopment of the scheduled cas tes and
scheduled trives d hecange of these distingul ighing factors,
basically the problem is the sanbe, nemely providing facilities for economic
bettermeﬂt, edueation and the removel of social &iaaoilities go that
squality of spportundty o parﬁicipzﬁ‘ in i srel Life of the communivy
becomes available to them in real 1 . Iven hefors the advent of political
independence and the new Congtitution, tze develodmmnt of the sccial wreforn
movements in India, and porticulariy the ieachil lshatma Gendhi, had
helpad powerfully to avalcen: the public conscl nst the objeciionable
and dimeriminatory Teatures of the caste syst ”lth the adoption of
the Constituticn the Stata (vihich, uwnder arti the Constitution,
meansg the caw%raW gk stote Gofcrnncntv anﬂ fa*liamen% cLl the state
legislatures and loca ; A - to . promote emu“11“v
of opportunity for al ticn in all forms.

s C)

o

he

HEven today, one comes across divergelt views about the hold of the
caste system on Indian scciety. T+ ig still strong in many places. The
optinls%ic vigw is thai coste is gradually lesing importance; and, while
a 'cosbeless' society mey s3ill be far off, with the couming up of new
generations and the strangthening of democratic forces the ob7eut onable
and &isor@minatory features of the system will be lelv behind.'

ey t miblic outhorities and individusls, fyoups or
privete organi metions engage in no act or Drﬁ0u1ﬁe of dloCILﬂlﬁ ation ageinsi
indigenous populaiions and do 1O SPORSOT, GaTenid or support any such act
or practice OT hrovent the full and srual enjoyment of human rights and
Fandzmentel frecdomg by indigencus ponpulations

18, In some countries the institution of ombucaman or its eguivalent mzlies
pPOSS 1b7e individusl complaints agsingt |

ts ageing® publi wijch may or may not heve
a racial background. j/ In Cen GL, gix of t ve establighed fhe
office of Cmbudsman o nylion v Commiss s and act on complaints
by individuals ogainsy ity ave of course designed

to gerve natlve poop - other things,

safeguard them Lyom

19, The Canszdian Government en all A provinces ot
one time or another have enacied Lion 1 g SlaulOn aimed
at the achievement of equel opportunity and squal LwﬂbMCQL in employment, trade
union membership, end publi c socommodation, copdless of race, colour, religion
or ethnic origin. The a;minlstrzitJn of ates lies in the hands of
specified Government agencies nalt criminatory practice are

ig
‘on have failed.

g 88, O
invoked after dis cn sion, conciliat

20. The”provincﬂc of Capcdrz have established Human ahos bowmw gsions charged
with the respon ioility of vromoting public aﬂue?standlqo of civil right é
assisting © tzz ns in claiming restitution for 1n¢r1ngement of thelr rig
Thege Commissions heve intervened repentedly on behall of notive people, especial*y
in matters of housing accommodation refused on hesis of race. They have reqld irad
and ohritained re oleULWﬁﬂ Fop the native nerson. Less freguently there have been
cases of digcrimination epsinst notives in regard o ac
other commercizl establishments. The provincial Cominis
on behalf of the native pe aople in these cnhses. 10

Te
cess Lo reshaurants and
sions have alsc intervened

C'J

DY

9 Tor example in Conade, Guyalia, Wew Zealand, Horway, Swedel.

10/ Similerly in Denmarl:, where the courts hove dealt with these cases.
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21, In Brazil, the Council for the Defence of Human Rights has been created
initiate formal inguiries, investigations and tu iles concerning the efficacy of
the laws guaranteeing humsn rights as inscrib ed n the Federel Constitution, in
T 4. DR
Y OI

a
the American Declaration of the Righ flan, and in the Univergal
by 1R

Declaration of Human Rights.
22. In Hew Zealand, the Race Relations Act, 1971 provides for the appointment of
a Race Relations Conciliator and a Daouty Conciliator whose principal funchtions
consist in investigating, either on complaints made to him by eny person or of

=

his own motion, any a ctlo or omission or any practicc which is or appears to Dbe
a breach of the Act., The Act further provides for court proceedings to be taken
against any person ywhen recommended by the Conciliator and for damages and other
relief to be awarded to injured parties, The Act nrovides also that every person
commits an offence a einst this Act and is lisble on summaxry convicition to a fine
not exceeding $200 who resiste the Concilistor in the exercise of his powers under
this Aet, or refuses to comply with any lawful requirsment of the Conciliator.
25. In hustralia a post of Commissioner for Community Relations wa GSt“bllQhCﬂ
under the Racial Discrimination Act, 1975, The functions of the Commissioner are
to inquire into alleged infringements of the provisions of the Act ap‘ endeavour

a
to effect 2 spttlameﬂu of the matt

grg olleged to constitute those infringements;
to promote an understanding and acceptance of, end compliance with, this Aci;
and to develop, conduct and foster ressarch %l@ educational and oLhmr progra ammes
designed to combat racial discrimingti

ion and prejudicez that legad to such

discrimination, Vhere a complaint in wri*iuu‘is made to ths Commiszsioner that a
person has done an act that is wnlawful by reason of a provision of the Act, or

where 1t appears to the Comuissioner thet 2 person had done such an act, he ghall
inguire into the act and endezvour bto ef nt of the matiter to which
the act relates.

2&. The Government of the United Staten has communicabed:

(i) on certain de jure ssnects:

"A gpecial act, The Civil Rights Act of 1963, has a specific provision
for protecting the civil rights of Indians on reservations. This lav has
Deen opposed by some Indian groups as a contravention of their $raditional
method of governing - particularly the Tuehlos'.

(ii) on certain de fzoto aspeais:

"1t can Dbe seid historically that prejudices snd discrimination against
indigenous persons varies with proximity to an Indian community, To a
large extent, non-Indian communities have talen the initiative in striving
for equality and personal dignity for Indian people. An example is the
development and success of 2 community event svonsored by the town of
Sheridan, Vyoming, called 'All Americen Indisn ﬂavc’ In thisg celebration
a yourg Indian woman is chosen Yiise Indian America She then travels
about the nation and gbroad interpreting the Indian communivy to non~Indians,

a ibe and a traditional skill
Indian tribal scngs, dano~s, and chants are a part
of the A1l Americen i vs Testivities. The promoters of this event
point out Eldu the Indion in the frontier communities was not highly regarded,
and this lovw image is one the celebration hopes to overcome'.

"She is ex

pec
ch ghe can disp

ed o have = costume of her
N .
T

o] .
=,
E.D
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F
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9
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o
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It has also been yeported: 11

(i) . As %0 the de juve.

"The U ited Siate: Xinlc : ; nas ;) creaved an Office
of Indian Rights which wes bensibly desizmed o securs greater enforcement
of ¢ivil rights lawe hlw ofiice, howsver, has
displayed o tendencs ing cases wnich would
involve imposing non igtration of tribal
government. Dmsplte the many border-~towm Dvoblem in the administration

of justice and access 3o public services and accommodiations, the Office of
Indian Rights has not responded with sufficient effort o bring about
major changs

"The United States ... contrasts the idesl in the United States wi 'i
an allesafion of actucl proctice under the twibal juvisdiction., Ko Indis
denies thai tribal jusiice needs improvement. DBud Indians are 25 times
more lllcl to be arresied than the average citizen in the United States
yet all authorities agres that there iz, if ansthing, less no“—alcoh07~r01ﬂzed
crwmlnalﬁi" among Indians then ameong the general population’.

I non-Indi commaniities have talier striving for
equality and nars 4mgn1i” for Indian people, whe ars they striving against?
It is the very non-Indian commvnlm ies near s whe derny Indians

To sucl as Sheriden,
vhich o caricature
ﬂttr Chl 5 the

ved, ﬂhe same

s and proevide

it and shop n
the celebroations

wwed in oo
acont tiige Indian
can imegine the
erform a caricature
and buy gouvenir

e t celebrations receive
S0 ndian supr sure, Hu wat be exnlained gz o function
of the desperate geonomin conditions of th are forcaed o

:
such public performences in order to survi

_ "A particularly repellent practice has come %o public attention with the
-recent mass murders in northern Hew Hexico.. It is z comuon custom of ynuﬂq
people in bovder %owvns to harvass Indian peopls by head ting them up or ruming
thelr cars off the road, Thiz is fteﬂ but by no means exclusively directed

o
at Tndiens who happen to be in an indtoxiceied condition. Local law enforcement
officiale talke litile sction ageinst these rompeging ]nc~1 hoodlunsg, and the

practice is evidenily occepbted as = normal perd of 1ife by the leecal non-Indian

- h
comnunluy. In gonme horﬂer towne locol reside ndians are also subject to
similer havassment. It is Aifficuly to see where sn ammmal tourist celebration
ig having any positive effect on this proctice”,
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D, lieasures to prohibit and bring fo an end any act of discrimination against
indigenous populations

26. As was mentioned earlier, there is = marked tendency to include in Constitutions
clear provisions which not only guarantes equality before the law and egual
protection under the law, but also expressly prohibit discrimination. The
Constitutions of wany countries contain provisions which prohibit discrimination
against persons or groups on the following series of grounds: political or religious
convictions or descent (Demmaxle, axt.77 (1)); birth, social status or race (Wicaragua,
art.54); origin, race or religion (French Guyana) (France, avt.2): birth, religion or
race (Burma, art.13); nationality, race, sex or religion (51 Salvador, art,150);
race, sex, creed or social stetus (Venesuela, art.8); weligion, »ace, descent or
place of bLirth (Malaysia, art.C (2)); race, sex, religion, view of life ox peolitical
persuasion (Surinam, art.l (2)); race, creed, sex, social status ox family origin
(Japan, art.14 (1)); race, creed, political opinions, eolour or crecd (Cuyana,
art.15 {2)); vace, birth, social class, sex, religion ox political ideas {(Panama,
art,19); sex, race, ocoupation, religious creed or political convictions (Brazil,
art,153 (1)) religion, »ace, caste, sex or place of birth (Bangladesh, art,. 20 (1),
2)); race, religion, casic, sex, residence or place of btirth (Pakistan, arts.26
and 27); religion, race, cacte, sex, Gescent, place of Liwth, residence (Tndia,
art.15 (1, 4) and 16 (2)); vace, colour, sex, religion, hirth, economic or sccial
status or political convictions (Guatemala, awrt,43); sex, race, clasmg or any other
form of discriminetion detrimental to humsn dignity (Honduras art.95): mace, sex,

Lo a-Taid g

12

language, religion, political or other opinions, origin, economic or social status or
any other circumstance (Bolivia, art.G); race, cclour, sex, languege, religiom,

descent, political or other cpinions, gocisl origin, economic status or birth
(Tevador, art.9).

27. The provisions prohibiting discrimination on the grounds refe 0 avove apply

to all persons 12/ or to n tiomals, 135/ depending on the %ext in question

28, In other countries special enzctments have addressed themsslves in a systematic
nation and to the provision of means of overcoming

ite incidence and effects. Some of these countries have signed and ratified ox

acceded to international instruments under vhich they assumed cleer duties and

obligations in this regard,

29. Regarding fustralia, there is information on action %o prohibit discrimination
and/or the effects of liscriminatory legiclation,

70. On prohibition cf discrimination the following pavagraphs comtain information
furmished in 1I974-197% by the Government.

"In the past State and Commonwvealth Governments had generally taken the
view that the problems of racial discrimination were best dealt with ctherwise
than by legislating against discrimination, the excepiion being South Australia
where the Prohibition of Discrimination Act was introduced in 1966, This ict

12/ frgentina, Australia, Trazil, Neuader, El Saivador, Guatemala, Guyana,
Panama, Pavagvay, Venezsuela,

13/ Bangladesh, DPurma, Honduras, India, Japan, lialaycia, Nicaragua, Pakistan.
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makes it an offence To disepiminate in the provision of various specified’
services. The authorities concerned with its administration report that the
exriztence of the legislation has served as an effective deterrent against

discrimination, cspecially in service in hotels and resiauranis.

NThe Prime linizter has indicated that the new Goverrnent will legislate
to prohibit discrimination on the grounds of race, and will ratify the
imited Fations Conwvention on the Tlimination of All Torms of Dacial
Diserimination.

Mhe Convention on the Blimination of A1l Torms of Racial Diccerimination.
has not yet been matified by the Australian Government, A Bill waz introduced
into the Australian Parliament in Hovember 1972 %o give effect to the
Convention and allov ratification, It was deferred and reintroduced in 1974
and iz again before the Pariiament in 1975. The Bill includes specific
provisions to override sechtions of the Queensland laws affecting Aboriginals

and Islanders.”™ 14

71, On repeal of diceriminstory legislation, in 1974=1975 the Governnent of
Australis commumnicated that since the 1050s official policy in respect of
Aboriginals has evolved from one of protection and control (which often included
restriction of personal rights and frecdoms) and during this time legislation
diseriminating against Aboriginals has been progressively eliminated.

nat the end of 1972 the only remaining provision in Commonwealth law that
is regarded as discriminating against Aboriginale was & provisicn in the.
Migration Act 1956-1966 ~ which impeoses certain restrictions on overseas travel
by some clasoes of Aboriginals, This sectlon of the Act has not beon | ‘ '
administered for several years and it is to be vepealed at the next session of
fhe TFederal Parlisment early in 1973. Tn 1975 the Covernment has communicated
that the Mipgration Act 19561966 was amended Wy the Migration Act 1973 to
remove the provision restricting the emigration of certain Aboriginals,

2l
w2

nGtate legisiation digeriminating ggainst Aboriginals or on the basis of
~ace hag been repealed or amended, The only State statutes which still do not
frily satisfy the requirenents of the 1965 Tnternational Convention on the
Elimination of A1l Forms of Racizl Discrimination are the Queensland Aborigines
Act 1971 and Toxves Strait Tglanders Act 1971, with their regulations, which;,
Thten aiia, provide for official management of the properyy of cervain ‘
Aboriginals and Islanders 1o continme otherwise than at the request of the
ipdividual concermed., It is hoped that these Aifficuliies can be resolved
shortly." 15/

l&/ Tnformation furnished by the Government in 1970,
;Q/ See, however, whal concerns the Aboriginal and Torres Strait Islanders
Queensland Discriminatory Taws) Bill 1974 and recent partial dmendments in the
o r ; -
_ Queensiand legislation in decument E/CE.4/Suh.2/476/Add.2
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52. The Commonwealih has acted to ensure that a wide range of human righis are
recognized in laws in force in all levels of Government in Australia, In 1975,
subsequent to the making of the Racial Diserimination fAct, the Commonwealth
Parliament passed the Aboriginal and Toxwes Sirait Islanders (Queensland
Discriminatory Lows) Act. This fct vas wesigned to neet tie situaition created by
certain specific provisions of Queensland legislation relating to Aboriginals and
Torres Strait Islanders; its puipeses ave described as those of “preventing
discrimination in certain vespects against those peoples under the lave of
Suneenslapd”,

33, hAct Moo 75 of 1975, assented to on 19 June 1975 contains provisicns on
management of property; residence and other acis on reserves; reasonable ov not
reasonable conduct ohucrv d on reserves; entry on premises situated on reserves;
legal proceedings against an Ahorigiral or Islander in courts established for a
reserve; Girections to perforsm work to be complied with only under specific
circumstances and the terms ar d conditions of employment of POOllgln als or Islanders.
A1l the&e D*ovlswons will Ue properly asralysed in the vespectively approprizie paris
of this study later on.

34. Since 30 October 1975, when the International Convention on the Elimination of
A1l Porms of Nacial Discrimination entered into force in Australia, the Racial
Discrimination hct 1975 has operated to prohibit legislatively in Australia and in
Australian Territories all forms of racial digcrimination.

35. The provisions of the Racial Discriminstion Act ?Q7), irplementing the
obligations that Australia assumed under article 5 of the Convention are largely
contained in Part II of the Act. SGCtlon 9 makes it unlawful to do an act involving
a digtinciion, exclusion, restriction ¢or nreference bhased on race, colour, descent,
or national or ethnic origin thus epplyving the definition of "discrimination® in
article 1 of the Convention. ‘

.

36. Section 10 is designed to guarantee.equality before the lay in the enjoyment of
rights (including wights veferred to in article 5)Y., By reason of section 109 of the
Constitution thi: provision overrides 2l Commonwezlth, Stzie and Territory laws that
may discriminate on a racial basis and avoids the need to make piecemeal amendments
to such lawg. In addition to laws which are patently discriminatory, this section
epplies to lawr which discriminate in consequence of the manner in vhich they
operate or are administered. Subsection 10 (3) is divecied to ensuring equaelity of

i
ok
o

treatment of Aborigin
of their property.

and Torres Strait Islanders in relation to the managemont
<]

37. Section 11 makes it unlawful for e person to discriminate in relation to:

(a) accens to or the use of any place or vehicle that members of the public ave
entitied to enter or use; and

(b)

the use of fazcilities in a place or vehicle that are available to members
ef the public.
38, Section 12 makes it unlawful for a person {whether as principal or agent) to

giscriminate in =a wlde range of iransactions conceining housing or other accommodation,
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39, Section 17 pro

cribes discrimination in relation to the supply of bDOdu and.
services 1o i

ic or to any secticn of the public.

40, Section 14 makes invalid dﬂv‘lTOVi”ion in rules of & trade union that prevents

or hinders a person joining an orgenizat.on, or.the grounds of race, colour, pational
or ethpic origins., It slso makes it unlawful %o prevent or hinder a person fron

oining a2 trade union on similar grounds.
L=}

41, Section 15 prohibits discrimination in emmloyment on vﬂClgl grounds in the form

a)y failing to erploy a person who iz gualified for available work;

rorle and

42, The ccction additiona 17 prescribes discriminatory practices related to the
procuring of pewsons for employment or azimed at prevending e person from offering fox
employment or from continuing in employment. JJ subcection 15 (5 ) gsimilar provisions
are spplied %o organizations of erployers o ewn10 ees. Subsection 15 (4 1) recognizes
the impracticability of applyi 3G isions to foreign vescels as regards

pevﬁ ong engaged for employmen caide Aust L8 .

4%, BSection 16 makes unlawful the publishing of en advewtisement that indicates an
intention to do an act that is proseribed under Part IT of the Act. ‘

Ad. Seetion 17 provides that it is antauful $o incite, assist or promote, whether by
financial ascistance or OuﬂevnT*c, the dding of an act that is uhlawfal Wy reason of
Papt IT of the Aci., These provisions prohibit in large measure any overt acts by
organizetions @irec ted at promoiing racial digerimination,

45, One of the basic principles of the ot isn that the preven
advertising is impowtant in order o grant gono Ld 1
especially in employment and hou sing. An additi

the great impact on atiitudes in societv a
can produce.,

1
tising of a L1°C“1m;1 tory nature

46, In Few Zealand the maiL substantive provigions of the Race Helations act male 1t
unlavwful to discrimina gaiﬂs% any person, on the grounds of the colour, race or
ethnic or national origine of that pewson or of any relative or associate of thet
person, in respect of accese to public places, wehicles &l facilitics, the provizion
of goods an@ services, employment, land, housing and other acc mnodailon.
Discriminator 1vc“t15c.elis are also made unlawiul.

A7, SBections I a
0 services, guod vide,

néd 4 arve discuzsed later ov, in commecilon with the right of access
public places or

48, Section 5 deals onmreLa sively with discrimination 1 1 othe Tield of employment;
it covers discrimination in t se hiring, firing, terms of emplo oyment, conditions of
work and opportunities for training and promoticn, of any ler GOTL.
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neas LA

makes void &
Taceg or ethnlc on natla1
a provision reguly
charging or pariing

withheld. The new subsectl ide i
onn the grounds of cocloun, ationa g
ipse facic, ac unreasenablc, These proviziens are seb out in amnex IT to this veport.

50, Section 7 of the fet malkes it unlawfvl for any person teo publish or display ﬂﬂy
advertisemsent or notice indicating an intenti ' it yreach of scctions 3 te 6
of the Act,

nndertaking given uvndex

cial discrimination, should
stration. It provides

ion to carry

51, Twe ancillary provisionsz, vhich are relev
article 5 of the Convention 1 i 1
also be menptioned. Seotion

that wvhere any person ig 1i sed
on any occupation or sc*“ity o where

licensed under any other legislation, then the licensing or registering uthority
may exercise a poven £0 revoke or refuse to renew a licence or registration in a

case where therc has been a breach of sections % to 7 of the Race Relations Act.

52, Bection 27 nmalkes vold any cowditiOﬂ wiether written ov oral, in a deed, wiil or
other instrument which mestrai and vhich does so in a digeriminatory

manner.

5%, Section § of the het is & provision o vhich, in the vords of the Government,
sched conciderable importance in the submissions made Ly them
a2 0

Haori organizations atia

to the Commitiee of Farliament that conzidered the PFill., Scetion 9 reads as follows:
"Aoything done or omitted 4 would othorwise constitute 2 breach of any of
the provisions of ssctions 4 to 7 of this Act shall wnot constitute such a

breach if

agsisting or
particular

() it ip done or owitled in good f si
advancing paviticular percons or growm )
colovyr, race, or ethnic or national oxigin: and

"(n) those groups or persons need or nay reasonably be supposed to need
assigiance or advancement in order %o achisve an egual place with other members
of {the commmity." '

4, The Hace Nelations
sections 2
reads as £

cited above, ham created twe offences in

het of Hew Zealand,
c to section 24 in paragreph 55 below, Section 25

1
and 25, See vhat refe
1

4

“(l) Gvery person commdts sn offence and is liable on summary copviction to
imprizonment fox a term not exceedin nths ox to a fine not exceeding
H500 who with intent to excite hos 5.1 i11~will ageingt, or hring into-
contempt or wmidicule, auny group of pers tlew Zealand on the ground of the
colour, race, or ethnic or national origins of that growp of persons
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"(a) Publishes or distributes written matier vhich is threate
abusive, oy insulting, oT voadcaut. by means of radio o television uords vhich
are_threatenlney abusive, oy insuliing, or

”(b) Uses in any public p wTa ce {as defined in Section 40 of the Police
Offences Act 1927), or within the hearing of persons in any such public place,
or at any meeting to vhich the public are invited ox heve atcess, vov@ yhich

are threatening, abusive, or ipsgulting, being matter orx words lilkely ~excite
hostility or i1l-will against, ox bring into conterpt or widicule, any Uch
group of persons in Hew Zealand on the ground of the colour, race, or ethnic or

national origing of that group o1 persoms.
m(2) Tor the purposes of this secilon -

”‘puu1151es‘ or 'distributes' mean publishes oT digtributes to the public
to any memher or members of the public;

Mypitten wetter' includes any writing, sign. visible representation, o
sound recording.

55, This section was framed in such a way as not 1o irpinge UNNECEeSsaT ily on the
principles eraurerated in i 1 > 1 Declaration of Tuman Rights and the rights set
foprth in article § of the 1365 Convention, in perticular the right 1o freedon of

opinion and expression.

56. Vhen article 4 of the Convention was adopted by the Third Commiti
General Assewmbly 2t itz 1318%h mecting on 2% Qctober 19¢5, the Hew 2
representative stated her delegation's undersianding f article 4 &=
said that Hew Zealand had voted in favour of it, on the undersianding that the
insertion of the "due regard" clause at the end of the cpening po*t; of arti
would allow the spplication of ite texms with proper vegard to the rlgﬁts set i
in article 5 of the Convention and in the Univers al Dec7mrﬂm1on of Human Rights. The
] 1 ¢

=
}

wnderstanding stated then by the Hew Zealand rTepre
Section 25 of the Race Nelations / ey
understanding, tc the undcvtaklpg contained
of regard for the right to fresdom of assocla
ovgapizatiOﬂ" illegal., It doss provide a means Q
such organizationz and wendering them winolly inetf
occasion, as yet, to bring 2 prosecution under se

oes not make racist
+ ihe aciivities of any
lﬂere has basn 1o

:);

of the Convention, - Cﬁm
do
1

E. The right of egual accesgs to public places and services

57. The Constitution ol soms countries axpreoscly guarantees the risht of access to
any place or service intended for use by the general public %o all persons, without

distipction on grounds of race, colour ov national or etlmic origin.

58, Thus under the Congtitotion of India "no citizen shall, on grounds only of
religion, race, caste, 50X : place of bizth or any of them, be subject to any
disability, liability, vestr 1ctlon or copdition with regard % o {a) access to shops,
public restavrants, hotels and places of public cﬁte“kailnert° or (b } the use of

wells, tanks, bathing ghat53 roads and places of public rescrt maintained wholly oxr
partly out of State funds or dedicated to the use of the general publict,

(ar ticle 15, (2g a and b)) Similarly the Copstituticen of Pakistan provides that in
respect of access ©o places of public entertainment or resort, not intended fox

f
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citizen ow the
4 It is also

provided tha te from maelzing
special provi (z)).
Combining cerx iean the
Conatitution gion, race,
caste, sex or place or ad, i ] ) ; restriction
or condition with resard o access %o a oz of puklic enteriainment or resort, or
admizsszion o any educational
59. In other couniries, this in genersl
provigicns relating to non-dis equal
protection under the law, Thi 3 an by % of several
countries. 16/
G0, The Government of Guyana states that azticle 15 of the Constitution establishes
proteciion 5 1L;L discrimination baged on race, place of origin, political opinion,
colovr or belief, and adds thet ara nio other laws specifically prohibiting
access to public places.

o

1. The Govermment of Hewico states that, in that country, this right is derived from
the eguality of Mexmicen citizens before the law, In pracitice, the indigenocus pecples
have wriinpeded acecesz to nublic nplaces,

62. In Ualayeia, in asceordance with informstion provided by the Goverment, '"the
Orang Asli ave equal (to sveryone else) © f ore the law in wrespect of the right of
access to any places or services”,

63%. A general constitution izion is, sever, not in itsell sulficient to

guarantee effective proteciion against d4i crimination, Some ias ¢ therefore

introduced constituti vizions designed sure equality of access ia public
(%

places and services i

: , congs titutional provisions, have
promulgated lavs vhich air b those principles into praciice

he provinces have enacted

64. Thus, in Carada, 17/ *he Tederation and nearly all

anti-discrimination legislation ai the achievement goual opportumity and
treatment in public zccomm v other fields regardlesz of vﬂCﬁg.colourg
religion or ethnic origin. The administretior of the relevant statutes lies in the
hands of specified goverument ages 14 i criminatort' ractices

V

16/ Provisions puwsuant to

‘ ¢ which lay dowm That nobody should he
nblwﬂed to do aﬂVuLi g ot prescribed by IAJW noxr prevented from doana anything which
the law does not proluivit may also serve to wphold this right, as Cuatemala and
Peru, Constitutional provicions which provide that "ithe sta“emehtrg »ights and
guarantees set out in the Constitution shall not be interpreted as a negation of
other rights and grorantecs which are not stipulaied but derive from the principle

of the sove“eignty of the Dfonlﬁ and the republiczn form of government" may alsc be
invoked in rthis connection, as in Arvgentina, Guatemala and Honduras,

{..
=
3]
)
s

33

17/ See B/CH.4/5ub.2/476/h48.2,



ave invoked after discussion, concilistion and persuasicn have failed., Generalls,
anyone vho fe 1 that he has been discriminated sgainct mey make s written complaint
to the govermment depariment (whether federal or provinecial) and an inguiry is made.
In most cased as mell$ a person making a complaint is protected Dby lawr from
retzliatory action.

65, In Mew Zealand, the Hace Dlelations Act of 1971 provides U
0y person (a) to :ozuﬂe to allow any other person access uO or um
vehicle which members of the public are entitled or allowed to enter OT UHe, (b) to
refuse any other person the tse of any facilities in that place or vehicle wvhich are
svailable o members of the public, or (c) fo require any other person to leave ox
4o ceasc e use that place or vehicle or those facilities, by reason of the colouw,
race, or ethnic or national origin of that person or of any relative ox associate of
that person,

66, In Ausiralia, the South Auvstralian Pxohibition of Discrimination Act (1566)
seems To have served as an effectix &% discrimination, especially
as regards service in hotels and restaurants.

7. The Ausiralian Government states (1975):

tz of access tc places and services intended
;

for use by the general p
Bill wo uld guaranice these righ

"Aoriginals have the same T
ub

9]
¢ (Clause 10).

"The NRacial Diserimination Bill will make racial diseriminetion in
Australia valaw1u1. Trhe Bill also mekes special provision for di gcrimination
relating uO access to places and facilities and the provision of goods and

facilities"

65. The Australian Nacial Discrimination hct 1975 (sect. 11) neow provides that it
ig unlawful fox a person o refuse *o 2llow another person access to or use of any
place or vehicle that members of the public are entitlad or allowed o enter 0T uUBE
or to refuse to allow another person use of any facilifies in any such place ox
vehiclie that are available to members of the public, or to requize another person
to leave ot cease to use any such place or vehicle or any such facllities, by
reason of the race, colour or national or ethnic origin of that ol ther person or of
any relative or asscocizte of that other person..lg/

69. In Brazilian law, fct Fo., 1390 of % July 1951, approved wnanimously by the
ﬂaulopal Congress:, establis hos the penal*y of imprisconment for from 15 days to
three monihs and a fine of from 500 to 3,000 cruzeiros for whoever, Nghrough racial
or colour prejudice", refuses, on the part of a commercial or educational

establishment of any lind, to house, serve, attend or receive & client, customew

18/ Ibid.

ather Australians. The Racial Discrimination



B/CH.4/Sub.2/476/044.5

pE 15

or pupil; vhoever zefus in a hotel, boarding-house, inn cr other
stablishment for similes ges, or refuses to sell goods in stores or shops
of eny kind, or to serxve customers in restawrants, bars, teashops or siwmilar
[a) ]

premises open to the public vhere food, drink and refreshmentc are normally cerved,
70, The Penal (ede of Costa Rica provides that any pexson, administrator or
manager of g public or private institution or director of arn industri al or
commercial es abllshment who applies any prejudicial discriminatory measure hased

on considerstions of race, sex, age, religion, civil ztatus, POilulCul opinion,
social origin or ncononlc status showld be liable to imprisonment for from 20 to
60 daye or a fine. the case of repeated offences, the judge may also cwder, as
an acoe;sor;rnevalty sugpenzion from public function ox office for not les: than
15 ror more than 60 days (article 371).

i1, The Iorwvegian Government states that in Horway there are no special lavs ox
administrative decisions prohibiting discrimination beiween different races as
regards public trancport and hotel and resteurent services, It is comsidered a
that evenyone, vegardless of race, has the same might
hotel restaurant szervices, Refusal of transpors,
ant services on grounds of race, colouy or ﬁ“b’ODalle wyould he
contrary - 1 ons on boycott and would lezad
nroceedings asis, would aloe vieclate the obliigat
transport which is a conscguence of a licence granted for co oxt,
and would then 1 thdrawal of the licence. ' ; glan
Penal Code, ho\c it an offence punighaule by fine ; up To
six months, to deny a person goods or sgrvices on the zame terns as o 2wy in oa
professional or i ﬁwlwr activity becavce of ua;i persom's el race, colour or
naticonal or ethnic origin, or form 15 to a
ST

public performance or ecxhibition or
5 others.

72, In Sweden, nev previsions have been a
3 A

"unlawful digcrimination" making
againzt 2 customer because of

Gad to the Penal Code concerning
ce fo waonan to discriminate
louvxr, naticnal or ethnic origin ox

T .
rzligiouvs creed in his business, by not giving him the same service as they would
give his other customens wunder ordinary bueiness. conditiovs. The same provigions
can z2lso be gpplied to the same actions commiited by people arrvanging public
gatherings or public neetings, vho proceed in the same naimern.
7%5. In accordance with article &~ of the Tenal Code of Finland, anyone engaged
in an enterprise or being in the szervice of such a person oxr in a comparable
position, or any public officizl whe in such a capacity and under conditions
genevally ﬂﬁ%‘lcub?- does not serve & customer hecavse of his race, colouw
national or ethnic origin, or reli ~lom shall be sentenced for discriminz t ion to
a fine or iwprisomment for v to six months, Similarly, anyone crganising 2
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public entertainment or a meeulng or azsisting “u it who, pnder condltloﬁ°
generally avplicable, refuses to admit a person bccoyac of his ﬂﬂcc, colou

ct-
O

o

[)
naticnal or ethnic crxigin, or religion, shall be cntﬂnced for dlaCTlﬂlﬁaulGP
imprisonment for w To two years or fto a-fine
74, hAccording to information provided by the Government of the United States,
Indians ’ '

"have the right of access to any place or service intended for use by the
zeneral public, and they exevcise, such rights. lote: Uon-Indianc wey not
have as compledte frecdom s Indians in thet an Indian fribe on 1escvvat10ﬂ

i a
has the authority o restrict 30uwv1ties O
exercised this autherity on occagion®., 19/

75. In this commection it haz, however, been also stateds

"The United States produces a puszling 'HMote'. fn Indian iribe; as the
governing bedy, has the authority to regulate behavicur and the use of
Indian properiy on the reservaiions, just as the State hes the same police
power off the reservetion, OSuch Indian regulations are applied to anyone
whe falls under the scope of the law, Indi an gr non-Indian. It is

difficult to wnderstand hovw the exercise of lawful police pow
tribe gives Indians greater freedom than non~Indians, The tr
the pover both as govermment and as 2 landowner to detern
tribally-ovmed properiy, and o occasion thispoweris used
tribal members in the use of tribal property. Any non~Indi a

has the same rights vith respect to his own properbty unlegs Le falls

be o
4 + . z
under & legitimate public sccommcdations law." 20/

76, Up to now the;o is little lrfo:maﬁloL zveilable on machinery and procedures

to put into practice these provisions, vhether they are constitutional or legal

provigsions or administrative GeﬁlﬂiOﬂﬁ. Tn this comnection it has been reported
1 & Coﬁn_~uluv 3

P
that in Cenada the Human Right t up in the Canadian provincon have
repeatedly intervened on bhehall of native people in mattiers of hous ng accomnodation
refuszed on the basis of race, In these cases ©

restitution fov the native persons. Less freguentl

intervened in favour of native people in cases of dis

in their accesa to restauwrants and other commercial

ish Government states that the Lapp population have access to any
ice _nuemccé for e by the general public such as tremsport, hotels,
N

77. The Finni
; us
s and spectacles, parks, beaches and markeis.

i
place or serv
restavrants,

19/ Information fwmmished to the Special Rapporteur in connection with the
present study.

20/ American Indian Lay Hewsletter, loc.cit, p.23.
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7. Measures to promete the elinination of barriers between the indigenous and
non-indigenous segments of the nopulaﬁion ant teo digcourage anything vhich
tends te exacerbatve divigion and rivalwry

8. Little information is avail
elimination of harriers bebtwes

population and to discouvrage any
Ho information whabzcever was bo

eTn'mg measures talken to promote the

genous and non-~indigencus ssgments of the
1ieh tends to exacerbate division and rivalry.
vided by some counftries. g;/

79. The Governments of soms cowntri

they had not introduced this type of meagure

gimply stated that it had no information to off
)

ex stated that, for reascns vhich they indicated,
@ ¥ o al ' Horvay, for sxample,

%, The

pecial measures in

Finnish CGovernment states that fthers has hesn ne need i

this connection, Similarly, the Mexican Govemment reporbted ﬁ!a% the barriers between
the indigenous and non-indigenous peoplss were EWLdam,itally'of & linguigiic and
cultural nature and that thers iz no rivalry based on ethnic differsnce.

22, Tn Sri Lenks, the Constiiuition containz the Following provision:

"(4) The State shall endeavour %o strelﬁﬁhen Hational wnity by promoting
rec ti @ T

ao-operation and nutual confidence between all ssob
Sri Lanka ineluding the racieal, renglous aLﬂ other groups.”

re i 6z diversity of
aken 25 simms of national weakness hub as sources
¢ ' e pace of

development vitiss in ril areas s¢ 23 to bring then at par with the other
development regions of the country, i m

84, At = mass open ¢ 63 the TPrime Minister of Guyana declared: "I
cannot emphasize eno nte to create a new soclety completely orientated
towards the people as a whols and based on the principle that men iz the most precious
of 211 rsscurces ... ' g of cless d ened

since the PG (People
Honsgthelegs, we do no

gent , glaf » Bolivia, Braszii, Colombia, Cesta Rica, Chile,
Denmark (Greeniand), Tcuador, Tl Szlvador, France (French Cuy”nm); Guatemala, Honduras,
esia 2

b
y Jepat, Leos, Maleysia, Hicaragua, Panama, Paraguay, Peru and Sweden.

22/ TForbes Burnham, 4 Destiny to Iould, Africanz Publishing Corperation,
Hew York 1970, page &1.
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vo eliminate barriers bebwesn the indigenous and non-indigenous segments of the
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9l, Many cowntrl
‘pilnlf‘:\.u’\.f a3

thclr TACE, colour

£10M00] mas.,

neorporated in tho
in organlsations or
any race or any gn
: . celour, for the purpcsze o
or ﬂror0u1 oI moof meliglous aaial dlﬂcvlmLﬂutﬁon (para

i
}.J
el
}.l
=
2

ke

g O

=1

g who n,ulon’ gale 0T comm
elther anizations, ogaingt amg
LeTSons i coleur (paregravh
imprisomment for o 2 ong month to thooe ryezora. The &
states i o 1 aoeount tho 4
b ited Hations Doc on | tion of ;ll forms of
Digorimination] between the organized fostering of discvimination and
climate conducive Ho vloleLce or gl
inei

g
ersecution, and the individusl or celle
ting te or commi Cone

added to the Pens

95, In Horway szctions
i o imprisonment

Section ?35~9 makes it a

to melke = public statemen

whereby 2 person ov T paroons is thres u1~¢9 insulted

bzeause of his or their religious belief, &, colour or nation
Ll

Section 349 hes b~cn

Q
5

24/ The Penal Code

"inyone who Jjeo ral law and order by publicly mecking or

ineiting to hatred a or any mublic authoriiy or by
rubliciy 1n61€1n€ ons ce againzt another, or who is a
hment by fines, detention ox

"The same punisiment epplies to anyons
-
N~ f

hetred against cr contempt for o secltion of the U0}u7mup 019 cteriz
. . . . ns

ik}

specific relig or oo threatbe sueh o sactio
the populace o « Any porson baing
acceascory o b N

Swotion 140, fipst porezroph, of dthe samsz Ponal
Mirryone who vublioly incites

act or whe ztblt” Sl
i ¥

]

2 ul‘h" on O r oifer,

L sonment o o B roa

greatcv thaL uwo—uhlvﬂ“ the mhh_nua

itseldf M

P> Jee seotlon B above, the right of squel access to public places and s
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n(3) subjecting iving conditions which mey

give rise to ructicny
"(4) trensferring children or adnlis 5 e 1 oone groun to anothor;

N{5) taking measures o stevilize members of he group or in any other way

to prevent reproduction of the group.
"Persens found guilty o imprizonment for = Horm
of from 20 t¢ 30 veoors.

by
{m
,_1
]
(%]
!_
o
[l
o1
,_f
i—J
l--l
=
&
|_J
IJ.
3]
)
o3
..J
(
oF
o0

"irticie
genoeidao

person whe oncourng

Ty ez others or conspives to commit acis of genocide
shall be lisble He the ao

rece, reitigion or oibimnd
wnder This ssction, nex

104, In Canada, the C(riminal Code wag amendoed in 1970, qﬂ/ making it an indictable
of_ence panishable by imprisonment for five yesrs for zn individuzl 4o sdvoocabs op
promote genooide ageinst any idenbifiable group. Thi zgdalati aime
preventing and curbing vﬂw‘?‘llf promotion of haired
profection of both majority ond minority groups whe
nio o igin., Thers ore cerdain
1

1y

b

(2) if he establishes that

(b) 4if, in good faith, he expresscd or atbemptsd to ecsbablish Ty argument
an opinion upon a religious subjsaeb; ‘

(c) if the statements wowe velovant 4o eny sucjecet of public interast, the
digcussion of which was for the pmblic bencfit, and if on reasonavle grownds he

believed them to be truc; ox

(4) if, in good Taidh, 1
matters producing or fending Hc producs foeslings of hatred
group in Canadea,

b purposc of removal,

ovards an identifia blo

105, Beveral countrizs have explained th esong fox ; afopiad measurss
rroviding penal sanctions for scis of n" imdinatic in the senze that 1t Laz ratheorp
to prepare ratification of ths Inteornat: : bd Tlimination of M1

£,

wiich does not really
vernments of Finland

3
Porms of Racial Discrimination than to
ocour that often. Buffice it to quote
and Hew Zealand in this rcegard,

106. The Pinnish Govemmment states 30/ that:
"The moasures baken in comec

Convention on the Fliminabtion of i :
prompied by the wrovisions of the Convention {(awtd

!:"‘ i
ot i-'
§op!
8]
wd
= IS
n
8]
iy
=

United Netions Yeerbeok opn Human Fights for 1970, p. 49.

29/
50/ Similar sietements were nade by bthe Governmenibs of Norwas and Sweden.
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(2) International Covenant

57

3 5

R -

SN €

FLENCE (Gu}r-‘_,;‘l'le )
Guyans

FPermy
Philippines
Sri Lenlka

Surinen

3/ Lecession,

his Covenant en

on meonomidc, Social and Culturzl Hights
tere o 1 on 3 Janusry 1976)

B/CH.4/5ub.2/476/8dd.5

l..l
Ly
1=}
D
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o
W
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e
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14 September 1569 10 Pebruery 1%

21 Decesmber 1966

9 December 1966

[
O

2]
Wi

]
et

rugust 1968

l_ )
e
o
O™

Decemnben

20

27 July 1976 8 ¥arch 1977
11 fugust 1977 28 April 1978
15 December 1968 7 June 1974

Septenber 1967

5 Ocotober 1577

553 10 Hay 1978

fnt

N

June

Retification or
Lccession
{(dzte)
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o State Siznature 2= "iﬁc"‘““im o
gave date
1. Argentina 19 Peoruery 1968
2. Ltustralia 18 December 1972 13 August 1980
3. Cenada 19 Mey 1976 2/
dy Chile 16 September 1969 13 February 1972
5. Colombiz. 21 December 1966 29 October 1969
Ea Cogta Rica 19 December 1966 29 November 1968
7. Denmarik 20 March 1968 6 Januery 1972
g, Bcuador 4 April 1963 § March 1969
9. Bl Salvador 21 September 1967 50 Wovember 1979
10, Finland 11 Octover 1967 19 auvgust 1975
11, France (Guyane) 4 Wovember 1980 o/
iz, Guyana 22 Augy 1943 15 Tebruary 1977
13, Honduras 19 December 1966
L. Indieg 10 April 1979 ;f
15, Japan 30 May 1978 21 June 1979
16. Tew Zealand 12 Hovember 1968
7. Hicaraguz
18, Worvway 20 Mazren 1968 13 September 1972
19. Panama 27 July 1376 8 March 1977
20, Pzru 11 Lvgust 1977 28 April 1978
21, Philippines 19 December 1966
22. Sri Lanke b/ 11 June 1980 &/
23. Surinem 28 Decembar 1976
24, Sweden 29 September 19867 & December 1971
25. United Statez of
americs 5 QOctober 1977
26, Venezuela 24 June 1969 10 ey 1978

(b) Intemetional Covenant on Civil andg

Political Rights

(This Covenant entered intoc force on 23 March 1976)

a/ liLccession,

E/ Made the declaration wnder article 41 of the Covenant.
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A <

i,

2 Golombio 21 December 1366 20 Cetober 1969
3. Costa Rice 19 Deosmber 1966 20 Wevemver 1988
Denmarl: & January 1572
5 Seuador & Maveh 1987

2 Hicarsgua 12 Maxch 1980 g

I~g T (Y. P PR - -
10, ooy 20 Maxch 1908 135 Heptember 1972
iL. EAEA I 27 July 1971

k) 11 August 1977

13 Philippines 10 Decembor 1966

- . o :
15, Swaden 29 Beptember 12607
4 e b T
15, Venemela 15 Fovember 1970

f Lccession,
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. (d) Internationzl Con

ing:

of A1l Forms

wention on the BElim

Ho, - Stase ¥/

< A b, 4

1 jis rimination
eLterec into force on

Entry into

4 Jenuary 1969)

1. Lrgentina

2. fustealia

9. Bengladesh

d Beolivia

5a Brazil

6. Canzda

T Chile

8. Cogbe Rica E/
T Denmaric
10. Ecuador b/
i1, B1 Salvedor
iz, Finland
i3, Fronmes (Guyane Frengaise)
L. Guyans
15. India

16. no People's
Democractic Republic

i, Mexico

18, Hew Zezland
13, Ficaragun
20, Worway b/
21, Pakistan
22, Panzme,

23, FParu

24 . Prilippines

25. Sweden 3_/

26, Venezuala

- e

had signed, bu

By iLcceseion,

b/ Made the delcara

ecember , Colombiz, Lurt
not yet ratified this Conwve:

=t
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[}
o
i
ot
[a]
&
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1
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b
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y 1968
: Oetober 1970
October 1971

January 1967

et
-.f -

nJ
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20
30 MHovembex L1279 =
14 July 1970

22 Fabruayy

]._l
e
-}
A

@

20 Febiuery
21

jt
N
1~
RO

lovember

ot
O
-1

30 October 1975
11 July 1979

22 October 1970
4 Januazry 19869
13 Hovember 1970
19 Woverber 1971

4 January 1969
2

24 Moren 1974
22 Harch 1975
22 December 1572

[ -]

7 Mexrch 1976
5 September 1970
4 January 1969

4 Jenuery 1969

of <the Convention.
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(e) Couventicn on the Preventiion end Punishment of the Crime of Genoccide

{This Coavention anterzd into fores on 12 January 1951}
T Signaturs Retification, eccessio (c
Country ' (date ] notificasion of succsssion (d)
_ (Debo )

Argentina H June 1956 a
Australia 11 Decowbar 1948 S July 1949
Bolivia 11 Decenber 1948

Brazil 11 December 1943 15 April 1952
Burma 30 December 1949 14 Merch 1956
Canada 20 Wovewbsr 1949 3 Septewbar 195
Chile 11 Deesmber 1948 3 June 1953
Colombis 12 August 1949 27 October 1959
Comta Rica 14 Qetober 1950 =
Denmarlk: (Cresnlend) 28 Sepitenber 1949 15 June 1951
Ecusdor 11 Decenber 1548 21 Decsmber 1949
El Selvador 27 April 1949 % Seprember 1950
Tindand 18 Decemuer 1959 &
France (Guyona) 11 Dgceimbar 191» 14 Cetober 1950
Guatensle 22 Juns 1949 © 13 Jenuary 1970
Honduree E Herch 1052
Indis 27 fupust 1999
Lao Peoplels

Demecratic wepublic 2 December 1950 ¢
Mexico 14 Decemnber 1945 22 July 1952

Hew Zoalend 25 Wovanher 1949

Micoragus 29 Januery 1952 a
Horway 11 Decembar 1948 22 July 1548
Palcistan 11 Decenbsr 1648 12 October 1957
Panamea 11 December 1943 11 Januvary 1950
Paraguay 11 December 1948

Peru 311 Decombar 1948 24 February 1960
Fhilippines 11 December 1948 T July 1950

Sri Lanke 12 Qetober 1950
Buweden 30 Deceimber 1949 27 Hay 1952

United Ghetzss of
Americe

Venezuels

!
)

July 1940 a
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2. INTERNATIONAL TABOUR ORGAHISATION

The Indirenous and Tribsl Powulaiions Convention Mo, 107 (1957)

1,
2. 22 Jrne 1572

3. 12 Jenuary 1965
& 13 June 1965

5. 4 Heroh 1069

G, 4 Hay 1059

T % Geotobar 1G6D
2. Bl Salvador 18 Movembar 1953

. G ls P

? 9
10, HMexico 1 June 1952
1 5

11, Pekistan 15 February 1560
12, Fououe 4 June 1971

13, Poropuony 20 Fabruexy 1909
14, Torw & Decewber 1000

Convention speingt Discrimination in Dducetion

{14 Decembsr 1960

Counvyy Date of
1. 30 Oct
2, 29 Novewbey 19
3. Brasil 19 Anxil 1908
a, Chile 26 Qctober 1971
5.  Cogto Diice 10 Ssptember 1863

mdonesia

1
flew Zaaland 1

[ "
o O N

-

=t
W
.
@
1
I

7
19 Decembar 196

§__}
T

Philionines 16 Hovenbey 1064

j—t
o
i

Sweden 2% Mpreh 16863

16 Dacembar 1968
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» X .,/

wian Righis—

Couvntay

o ——

=

Bolivia

2V

Chilas

A
-

a4, Cowva Rice
5. Leuador
6., Bl Salvador

Cuo b

-]

8. Hondures
9. FNicaregue
10, F{‘.'_";"E
11. Pareguey
12, e

L
.

=
=,
.

Convention

nees and

150 force on 18 July 1970)
ate of Ratification or Accessiom
o date aveilable
Fo date availalble
31 July 1973
8 April 1970
28 Decenber 1977
23 June 1975
25 Hay 1978
8 Seviember 1977
o date svaillables
22 Jume 1978
28 July 1872
9 August 1977
ﬂtina 3¢ the Inter--inericin

-amgricen Indiszp Tnshitute

& Alsc
Cogta Hica on
Human Rights.

SEL José",

Co.i.
22 Hoverber 1965

x

-

Fi%

-7

S

this Conventvion w
the Inter-imsrican Speci

Latification

1254

g 1945
e 1954
263

=
=
O D
i e
oA

X 1242
X 1942
X 1946
x 1942
X 19431

signed at Sen Josd,

R
glized Confzrence on
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Tnsemetional Convention relating inte Tmiﬂ“ ricen
Todian CHHI“TﬁHCGS end the Tnter-fmerl Tnstitute
-.(De Tber i94é) (Cont'd)

Yo. Country . Siature Netification
13, X bd 154z
14. e X 1943
15. x X 1942
16, bA X 1543
17. of fmerice X i 1941
18, Venczusla e X 1948

il

5. COUNCIL OF BURUEE

Lurcpean

Convention

o1

(The Convention entered into force o

Ho. Country
1. Denmarlk
2. oy
3. Syraden

Fe
Fi8

lembexr

it




