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I. Introduction

This paper has been drafted to meet the requirements of the three-day international expert group meeting to be held from 12 to 14 January 2011 in New York (USA) on the theme: Indigenous peoples and Forests.

The second proposed theme actually presents high interest in the African context since indigenous peoples are confronted by multiple issues resulting from state mismanagement of forests and development projects.

With the view to draw global attention in order to better manage forests in respect of indigenous peoples’ rights, the study of theme 2 will enable us to master the effects to forests development for indigenous peoples and their communities. 

II. Facts description

1. Talking about case studies where development projects in forests have had negative incidences on indigenous peoples and their communities by generating further poverty, severe inequality and other social problems, I would like to emphasize on the Batwa indigenous peoples from Uganda who are original inhabitants of the equatorial forests of the Great Lakes Region of Central Africa. 
2. According to the 2002 population census, the Batwa population in Uganda is about 6,000 with a sharp majority living in the south-western districts of Kabale, Kisoro, Kanungu, Bundibugyo and Rukungiri.
3. Traditionally, the Batwa lived as hunters and gatherers, residing in temporary huts and caves, deriving sustenance from forest resources such as honey, wild fruits, mushrooms and vegetables. Each clan collectively owned an area of forest within which members derived the food and herbal medicine for their sustenance. From a religious perspective, the Batwa believe that, upon creation, God placed them in the forest as their home and appointed them custodians of the forests. As a result, they attach a high level of significance to the forests as their home and place of worship. They believe that God dwells in the forest and, by living in the forest, they are nearer to God. Accordingly, they consider it a religious obligation to live in harmony with the environment for fear of offending their God by destroying His dwelling place.

4. The activities of the Batwa traditionally did not have significant adverse impacts on the environment. Their resource utilization patterns were in tandem with sustainable natural resource use.
5. In 1996, an advanced study by Kabananukye showed that more than 82% of the Batwa were landless while a small percentage occupied land as private owners (about 74% households). Around 9.4% occupied land belonging to the government and 10% were living on the Uganda Church land while 80% lived on land belonging to private landlords.

6. The Batwa people have, to a large extent, been made landless and/or been dispossessed of their ownership, use and control of their ancestral lands and the adjoining natural resources due to the creation of national parks such as the Bwindi and Mgahinga National Parks in area traditionally occupied by Batwa. Thus the establishment of national parks has been made feasible by forcible eviction of Batwa from their traditional lands. Typically, no or little compensation has been provided for the displaced Batwa, be it in terms of cash or as alternative land.

7. In 1998, the Batwa of the Nyungwe Forest in Rwanda were driven out in order to establish a military zone and a national park. The Batwa of the Parc des Volcans have also been pulled out by conservation projects desiring to make a sanctuary for the mountain gorillas.

8. Protected areas also pose a major threat to the land rights of the Indigenous peoples in Cameroon. The second largest protected area is called the Dja Reserve (5,260 km2) and some Baka encampments can be found around this area. Local community rights have been abolished by the reserve. An evaluation undertaken in 1994 concluded that local community participation in planning and decision-making with regard to protected areas was remarkably superficial.

9. In Central Africa Republic (CAR) the Nzanga-Ndoki National Park (1,222 km2) and the special buffer reserve in the dense forest of Dzanga-Sangha (3,159  km2) were established in December 1980. The protected area is located in the south-west of the CAR, on lands that were traditionally occupied by the Baka. The main aim is to protect the biodiversity of the CAR and yet the demarcation of this zone was declared without consulting the local indigenous population.

10. In terms of lessons learnt, we can highlight the fact that this development has had very negative impacts on the indigenous people’s livelihood. The establishment of national parks and conservation areas has led to severe dispossession of pastoralist and hunter-gatherer communities.

11. The dispossession has led to impoverishment and a host of social and cultural problems. The indigenous peoples have in so many cases been pushed out of their traditional areas to give way for the economic interests of other more dominant groups and wide-scale development initiatives that practically tend to destroy their lives and cultures rather than frankly improve their situation.

12. The establishment of protected areas and national parks has impoverished indigenous pastoralist and hunter-gatherer communities, made them vulnerable and unable to cope with environmental uncertainty and, in many cases even displaced them.

13. They have all resulted in loss of access to fundamental natural resources that are critical for the survival  of both pastoral and hunter-gatherer communities such as gazing areas, permanent water sources and forest products. This is a serious violation of the articles 25, 28 and 30 of the UN Declaration on the Rights of  Indigenous Peoples.

14. Some of the case studies of instances where indigenous peoples are working in forest partnerships with States, United Nations agencies, the private sector, donor agencies on alternative development practices that may have positive outcomes can be outlined. In the Republic of Congo for example, the most important logging company named Congolaise Industrielle des Bois (CIB) operating in northern part of the country, possesses significant forest land with some certified concessions for the felling of wood in compliance with International standards on environment in respect to Indigenous peoples’ rights.

15. The initiative is innovative and forecasts the participation of the Mbezelle local communities in the management of the issues relating to the use of the land as part of the forest conservation core strategy. This approach fully respects indigenous peoples’ rights by identifying and protecting rights to land, natural resources, cultural heritage, home and place of worship.

16. According to the OFA Plan of conservation implemented in Kabo, 296, 000 ha have been reserved for the indigenous peoples’ use.

17. The north of Congo-Brazzaville is covered with 17.3 million ha of forest, of which 8.9 million are judged to be exploitable. In 1996, 5.3 million ha were allocated to logging companies and donors interested in developing the forest sector. In these companies’ contracts, it is noted that the aim of the projects is to create an island of stability, to provide the population with certain facilities, to create job opportunities and to have a considerable influence on local business.

18. There are few case studies where indigenous peoples are revitalizing and integrating traditional knowledge in forest management. However, all logging companies, ONGs and donors interested in developing the forest turn to the indigenous peoples when it comes to master the biodiversity due to their certified forest-related knowledge. For instance in the Republic of Congo, there is a state-owned company which deals with reforesting. Its staff comprises at least 90% of indigenous peoples since Bantu do not enjoy that job due to its harsh working conditions. However, workers are underpaid, and are subject to permanent contracts.
19. A study of PhD Yvon Norbert Gambeg from Marien N’GOUABI University in Brazzaville (2005) emphasizing on "the contribution of Pygmies in the development" showed that indigenous peoples are being less and less segregated in the recruitment procedure. They are encouraged to apply for job opportunities offered by industrial logging, oil exploitation, mining, dams, pulpwood and oil palm plantations, shrimp farming, monocrop agriculture, cattle-raising and other investments.
20. Traditional Forest Related Knowledge (TFRK) of indigenous peoples is intrinsically interlinked with their life. It cannot be separated from their interrelationship to their territories. The unique spiritual values, world views and cosmologies of indigenous peoples are all interconnected to the sacred web of life and enrich as well as to improve the cultural diversity of all humanity.

21. There is no knowledge without peoples or territories. Traditional Forest Related Knowledge of indigenous peoples is not a commodity. It cannot be extracted, documented and traded. It is linked to their intergenerational cultural development, survival, beliefs, spirituality and medicinal systems. It is inseparable from their lands and territories. Its use is confined to persons with the appropriate authority to use it in accordance with their customary laws.

22. Traditional knowledge is much more than simply the knowledge of certain plants or animals. It is intimately linked to the spiritual world, to ecosystems, and to the biological diversity within their lands and territories and it transcends national boundaries. Fragmented misappropriation of this knowledge constitutes a deep violation of the integrity of their lives, territories and autonomous development.

23. In January 1990, Congolese logging companies employed over 2000 persons with only 13% of indigenous peoples. The trend is to increase and enhance more significantly the participation of indigenous peoples in the project’s development in terms of involvement from the decision-making stage to its implementation in order to improve the standards of living of the indigenous peoples.

24. With the REDD process, some initiatives are emerging in consultation with representative of indigenous peoples. The REDD programme has developed an operational guidance on the engagement with indigenous peoples and other Forest dependent communities.

25. The operational guidance also provides best practice advice on how to consult with indigenous peoples and other forest dependent communities and links to resources for further information. It is widely distributed to UN-REDD programme staff, UN country team and national government and civil society counterparts who are involved in any UN-REDD programme activities that may impact upon the rights and livelihoods of indigenous peoples and other forest dependent communities.

26. For its governance, indigenous people and civil society organizations are represented both as members and as observers to the UN-REDD programme Policy Board providing leadership direction and decision on financial allocation to ensure the overall success of the UN-REDD programme. The Policy Board is co-chaired by either FAO, UNDP or UN-REDD Programme pilot country on behalf of one of the 3 regions (Africa, Asia, the Pacific and Latin America & the Caribbean) rotating each year.

III. Conclusion

27. In view of the above-stated facts, it is recommended that:

(a) Indigenous peoples have the right to self-determination since they have legal and juridical systems based on their collective rights to their territories and natural resources, including subsoil resources.

(b) The application of the principle of free and prior informed consent is fundamental in any decision-making process which could affect their territories, lands, forests and development planning.
(c) The issue of traditional knowledge must be regarded in a holistic manner, inseparable from their rights as peoples.

(d) The indigenous peoples are the owners and custodians of indigenous knowledge, and the ones to decide upon the nature of its use and application, and the conditions under which it can be accessed or not; foreknowing that they are opposed to a use of traditional knowledge which violates the spirituality and cosmovision associated with traditional knowledge.

(e) The entire community should endorse a rights-based approach as the most appropriate way of dealing with the theme of forests and traditional knowledge, and also with efforts to eradicate poverty. Such an approach recognizes both the collective and individual rights of indigenous peoples, which include their  rights to self-determination, rights to the use and control of their natural resources, cultural heritage, self -development, languages and traditional ways of life and livelihood.

(f) The right to use indigenous peoples’ forests, water and subsoil which they have protected and sustainably used over the centuries, in ways that they find appropriate, including contemporary innovative systems of forest use and forest management, should be part of their right to development.

� UN Permanent Forum Member from 1 January 2011 and Legal Representative of the African States Group
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