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1.0 Summary

1.1 This paper addresses elements of Theme 2 and Theme 3 of the Concept Paper developed for the International Expert Group Meeting on Indigenous Peoples and Forests (January 2011).

1.2 Two broad themes are considered in this paper: opportunities and constraints in forestry for indigenous peoples in New Zealand, Papua New Guinea and Fiji. These countries differ significantly in scale and in scope concerning for instance, indigenous community (such as in population and in culture (and in the case of PNG, ‘cultures’)), land mass, type of forestry coverage and forestry activities. But there are also similarities, particularly among the Pacific island states as will be discussed. Deforestation and the lack of implementation of legislative and policy frameworks, including monitoring, are common problems.
 Information on effective implementation of policies and related actions are also difficult to obtain. There are also opportunities (and challenges), such as in carbon trading, as discussed in the New Zealand case study.

1.3 Questions of governance, aid, policy development, legislation, demographics, and technical forestry issues (for example, certification, logging processing and compliance) are not addressed in this short paper. These all have a direct bearing on the opportunities and constraints of forestry for indigenous peoples and should be addressed elsewhere.

2.0 Introductory comments

2.1 For many indigenous peoples, including those of the Pacific, the forest plays a pivotal role in ensuring their cultural, spiritual and economic well being. Policy documents including Agenda 21
, the Convention on Biological Diversity and the Forest Principles and Millennium Development Goals
 urge states to promote, support, encourage and protect the use of traditional knowledge and customary practices of indigenous peoples in the management and use of forest resources.  Deforestation eliminates this connection and impacts negatively on these practices. 

2.2 Indigenous peoples are well placed to develop mechanisms of trusteeship and sustainable development that are in harmony with their environment. The situation in the Pacific reflects this position. For example in Australia there are now approximately 23 declared Indigenous Protected Areas (IPAs) covering almost 17 million hectares. IPAs are voluntary agreements between the indigenous peoples or Traditional Owners and the Commonwealth government to promote biodiversity and cultural resource conservation on indigenous owned land. This initiative provides a starting point for indigenous peoples to work from to ensure the relationship with their land and forests is maintained in order to allow the ability to practice indigenous customs and culture. 

2.3 A detailed study of the situation in New Zealand provides an overview of the relationship between indigenous peoples and their forests, followed by overviews of experiences in Papua New Guinea and Fiji.

3.0 New Zealand

3.1 Historical background: tenure issues

3.11 Maori, like indigenous peoples worldwide, are concerned to be actively engaged in sustainable forestry for the benefit of present and future generations. Involvement on their terms has been difficult, negligible or non-existent for many groups, and for some, over several generations since colonisation. 

3.12 This lack of involvement is primarily a consequence of Crown/government laws and policies beginning in the in the mid-nineteenth century that fundamentally resulted in large scale land loss. As in other countries, the government wanted land and wanted to fund its coffers in order to affirm its authority and sovereignty and to promote systematic settlement.  Maori land was the basic ingredient.  A prevailing attitude of colonial officials in the nineteenth century was that much (Maori) land was ‘waste’ land and needed to be put to ‘productive’ use.

3.13 With the loss of traditional estates came the loss of control over land management and development and loss of customary knowledge associated with the biodiversities of forests.

3.14 Much Maori land that was covered by native vegetation was not only acquired by the Crown, but also stripped of native coverage and converted for agricultural purposes. The felling of native trees, particularly kauri, which were often several hundreds of years old, was a boom industry in the 1890s, but began as early as the 1840s, particularly in Northland. Native tree felling also occurred on Maori-owned land, in many instances, without government approval (i.e. licences, for example, in the Auckland region).  Laws and ordinances were passed in the 1870s to make such practices illegal, not least so to protect an income stream for the government who gained from the licence system.
 

3.15 While native tree deforestation occurred throughout the nineteenth and twentieth centuries, afforestation of exotics also began, especially pinus radiata (pine) in the 1920s-1930s.

3.16 For Maori, without having traditional lands to provide the basics of cultural and economic survival, many had to find other ways to survive, often as low-paid labourers and (plantation) forestry employees, working for the government or forest companies, many of whom operated large-scale pine plantations on these ancestral lands. This situation was common throughout much of the North Island for Maori from the 1920s to today. Many Maori families moved away from traditional homelands to centres where forestry was ‘big business’ and provided employment.

3.2 Current issues

3.21 In light of this history, a key issue for Maori today is the reclaiming of lands that have been wrongfully taken.  The Waitangi Tribunal, established in 1975, and now the Office of Treaty Settlements, are the mechanisms that enable Maori to present evidence of historically-based (Treaty of Waitangi) grievances concerning lands and resources. While it is beyond the scope of this paper to discuss the treaty claims process, the key point is that for Maori, they are seeking to gain title to lands (among other things), that will then put them in a position to begin cultural and commercial forestry initiatives on their land.
 Co-management is another important issue for Maori. There are relationships between government departments (for example, the Department of Conservation) and local tribal bodies. Tribes have experienced difficulties in negotiating roles of guardianship, but there are also instances were healthy relationships have developed through mutual agreement and communication. An example of this is the shared roles concerning management of the Tongariro National Park (and World Heritage site in the central North Island), which contains important indigenous forests.  

3.3 Example: Central North Island tribes and forestry developments

3.31 In 2009, the Central North Island (CNI) tribal collective completed the settlement of their forestry lands claims. Approximately $450 million in land and cash was transferred to CNI Holdings Ltd, an entity representing the tribes.  

3.32 Despite the differences between the tribes in scale, territorial region and population, the tribes have nevertheless unified for common purposes to progress their collective forestry (and other) interests. 

3.33 These forests are pinus radiata and are subject to leases held by forestry companies, for up to 35 years. The income from these leases (about $15 million p.a.) covering approximately 180,000 hectares will be distributed to each tribe.  The distribution of land will be finalised through tribal agreement. The tribes aim to reach decisions on the extent of their territories by mid-2011. While ownership of land will be returned to tribes, the leases will still continue. 

3.34 Carbon farming is an opportunity that the CNI tribes have embraced.  Because carbon farming is new, there are many unknown or uncertain variables including determining what actually goes back to communities, how cost is assessed (carbon price and carbon trading rules are very uncertain
), how best to manage carbon credit/debit mixes, what scientific evidence there is about CO2 absorption rates for different aged trees, and so on. While these and other issues will require careful consideration and research, CNI tribes have established a commercial development company (Tukia Group Ltd.) that has forestry and carbon farming as two of its four major work streams.  Its businesses are focused on long-term investment and sustainability for future generations and traditional Maori principles of sustainability.

3.35 Tukia Group Ltd. has engaged in a joint venture with an established Australian-based carbon trading company (CO2 Australia) and Carbon Energy Partners. The key benefits envisaged by Tukia in carbon trading include being able to obtain economic benefits from otherwise marginal lands. Previously, Tukia argues, these lands would have been left idle because they were not suitable for other forms of development.
  The joint venture has resulted in a new company called CO2 New Zealand which will provide ‘carbon credit aggregation, carbon farming consulting and carbon credit sales into the major carbon credit buyers in the market’.
 Cultural benefits are also expected to follow in the case of indigenous forest land, where tribal members are able to access these forests and utilise its resources for medicinal, learning, traditional cultural practices and recreation. Carbon farming also provides socio-environmental benefits by preserving the bio-diversity of these forests, improving the quality of water ways and soil and helping to control erosion. The partnership leverages existing expertise in, for example, identifying what is high yielding native and exotic trees and matching these with appropriate land types.
  

3.36 While the forestry and carbon trading future is to some extent uncertain for Maori, the CNI tribes’ current experiences show what and where opportunities lie as they have defined them. As with any new venture, there is always a degree of risk. Identifying what these are is the challenge in order that the opportunities can be maximised.  New Zealand’s greenhouse gas profile is unique among developed countries where it has a high proportion (about 25%) of removals from forest sinks compared to 1990 emissions levels and nearly 50% of emissions come from agriculture.
 New Zealand has also seen rapid deforestation in recent years. This trend is expected to continue, despite the opportunities of keeping forests as carbon sinks, and as land managers seek higher returns from other forms of development.  In terms of indigenous forests, there is virtually no deforestation.
 This latter situation has significant positive implications for Maori as they seek to regain involvement with their forests.  Tukia will need to take the wider ‘carbon’ profile into account including addressing issues relating to indigenous forests as it develops its carbon ventures and cultural programmes directly relating to indigenous forests.  

3.4 Socio-cultural knowledge learning

3.41 The ‘training’ of tribal members in traditional and cultural knowledge relating to their ancestral lands including forests is a critical issue. Many tribal members are urban-based and live away from their traditional homelands. The few knowledgeable elders that remain often live within traditional homelands. This disconnection between urban-based families and elders who are the repositories of cultural knowledge is a key limiting factor where the regeneration of cultural knowledge (matauranga) is concerned. Cultural knowledge learning programmes (wananga) are few. On the positive side, however, when they are held, they are run by tribal community leaders and tribal knowledge is transferred. Much more can be done though.  There are as yet no formal requirements within the national education framework to ensure that traditional knowledge relating to ancestral lands including forests is learnt. Much of this initiative is left to individual schools.

3.5 Intellectual property

3.51 Another key issue for Maori relating to their forestry interests is the need to protect intellectual property.  Some years ago, a major Treaty claim regarding flaura and fauna was lodged.  The basic tenets of the claim relevant to discussions here are:

· Crown policies and practices have allowed uses and development of these taonga [treasures] in isolation of the original creator’s cultural and spiritual concepts which has resulted in the loss and/or damage of both the taonga themselves and the knowledge associated with these taonga.

· The GATT:TRIPS agreements seek to establish an international uniform and universally applicable intellectual property standard. The effect of these standards is to allow the international commodification of indigenous flora and fauna…without reference to Maori as the original owners of these taonga.

· The GATT:TRIPS agreement places greater emphasis on the economic values of intellectual property at the expense of other values important to indigenous peoples such as communal knowledge systems and the cultural and spiritual relationship that indigenous peoples have with their natural environments.

· The Crown has a duty under the Treaty
 to develop with Maori processes and procedures whereby Maori may negotiate directly with the Crown on the impact of these policies, practices and legislation on Maori rights to indigenous flora and fauna.

· The GATT Bill procedurally and substantively prejudiced the guarantees to Maori under the Treaty to their indigenous flora and fauna.

The claimants also argue:

· The right to determine indigenous cultural and customary heritage rights in relation to the knowledge and use of indigenous flora and fauna, and the right to participate in, and benefit from, and make decisions regarding the application of existing and future technological advances as they relate to the breeding, genetic manipulation and other processes relevant to the use of indigenous flora and fauna of the claimants.

·  rights and responsibilities relating to the protection, control, conservation, management, treatment, propagation, sale, dispersal, utilisation and restrictions upon the use of indigenous flora and fauna and the genetic resources contained therein.

3.52 The claim is complex and resolutions have not yet been found with the government.  They have implications for New Zealand in terms of law and policy particularly concerning intellectual property.  Other countries with indigenous populations will also be concerned to address the kinds of issues outlined by the claimants.  

4.0 Papua New Guinea

4.1 A contrast to New Zealand is the circumstances facing the indigenous people in Papua New Guinea (PNG) (who constitute the majority population and comprise 856 different language groups).  Approximately 97% of PNG lands are held in customary title.
 63.4% or about 28,726,000 ha of PNG is forested
(indigenous forest).

4.11 The following is a very brief overview of the kinds of issues they are faced with. Major concerns stem from the perceived failure of the legal system to protect the rights of customary landowners in relation to forestry and to ensure sustainable logging practices. Despite legislation that requires compliance on environmental and social issues, logging companies often fail to comply.
 In many cases, landowners are ignorant of logging company proposals, and the basic costs and benefits of the logging.   

4.12 The key issues confronting landowners are access to knowledge (of forestry development proposals), access to expertise and access to resources. PNG laws support forestry development and logging and have been criticized as protecting business interests.
 

4.13 Complicated cases are taken to court according to a contingency fee arrangement.  In other words, cases are prosecuted so long as costs are covered. It is usually corporates and large law firms who have the necessary finances to fund a case; not indigenous communities. Few landowners are, therefore, able to engage in the court process, if legal questions arise concerning their rights in relation to their ancestral lands. A further basic difficulty is the simple fact that most indigenous communities are remote, far from urban centres, not least Port Moresby where court is held. If distance and finance are not difficulties enough, the lack of appropriate expertise and lack of individuals with knowledge and connections to the corporate world are further impediments. Brian Brunton, a lawyer and consultant on PNG forestry and environmental issues is a strong critic of forestry activity in PNG and argues; 

“In many areas it is difficult for people to obtain cash at all, let along amass hundreds or thousands of kina to pursue a legal action. They are way behind any chance of accessing legal assistance.  However, if they do have the ability to access the legal system, they find that the system is weighed heavily in favor of those with political and economic power.  It requires learning to maneuver within the system in a way that is against the structure.”

4.14 Opportunities to create capital in PNG are greatly restricted. The felling of frees in fact provides the main, and possibly the only, source of income for many.  Customary landowners themselves have engaged in deforestation and land clearance, out of necessity.  Logging activities and lands that have been converted for cash crops have provided important sources of income enabling community members to undertake basics such as purchasing the needed consumer goods, paying taxes or school fees.
  

4.15 Some twenty years ago, Brunton warned that logging was ‘out of control’ and that there was ‘no sustained yield management’
, i.e., the rate of deforestation was higher than reforestation. The reliance on logging to provide the core source of income also demonstrates a failure of PNG to adequately support and/or implement or develop sustainable forest initiatives such as ‘eco-tourism, small-scale wood-based artisan workshop production, housing construction, lease-back arrangements for allowing areas to remain unexploited, and employment and training of foresters, rangers and inspectors from land-owning groups.’
  These were strong criticisms, but they are indicative of the extent of concerns at the time.  

4.16 While these issues were raised in 1990, they continue to be of concern today. Other concerns include the destruction to forests caused by companies who are prospecting for mineral mining, and the continued deforestation activities by companies without proper community support.
 PNG urgently requires updated information on its forest resources. There are further concerns that if the current rate of logging continue, PNG is at risk of running out of accessible timber resources and losing (sustainable) forestry as an economic sector.
 This will have detrimental effect on local indigenous communities, not least when forestry is important in terms of employment, infrastructure and services. The Overseas Development Institute proposes the following will need to be addressed (among other things) if sustainable forestry is to be undertaken:

i) reduce output by bringing forest operations in line with sustainable yield principles;

ii) support future access to raw material through plantation development where feasible;

iii) increase the value of its timber exports through downstream processing; and

iv) ensure compliance with relevant laws and regulations in order to meet the requirements of increasingly demanding international markets.

5.0 Fiji

5.1 Similar to PNG, much of the indigenous forests in Fiji are owned by indigenous communities.  Scale between the two countries is very different, but almost half of the 1.8 million hectares of land in Fiji is community owned
 (compared to just over 60% for PNG).

5.12 Fiji has had significant political instability in recent years following coup de etats being led by indigenous Fijians. This environment has implications for developing any policy and law, and affects local communities directly.

5.13 Like PNG (and the Solomons), Fiji is affected by ongoing deforestation of its indigenous forests, much of which is the result of uncontrolled logging.
 An environmental flow-on effect of deforestation in Fiji has been flooding in the river valleys. And in social terms, degradation of the environment directly affects communities who rely on it for their livelihoods. Community members have also complained at the lack of adequate information from logging companies about the negative impacts of logging.
 As well there has been a general lack of adequate participation in logging and in developing sustainable forestry management. Communities have expected further support and infrastructural development from logging companies but have been often disappointed at the lack of development.  This in turn has led in some cases to road blocks to prevent logging.

5.14 Forestry business is, however, an essential part of Fijian life.  Logging provides income and along with it is basic infrastructure such as running water supply and electricity that villages may otherwise lack.
 A key problem, however, as indicated, is the lack of sustainable forestry activities and the consequent negative economic, social and cultural effects on the indigenous communities as well as the significant environmental and ecological impacts. 

6.0 Conclusion

6.1 This brief report provides an overview of the kinds of forestry issues facing indigenous peoples in New Zealand, Papua New Guinea and Fiji.  Forests are also central to the livelihoods of peoples in the Solomon Islands, Vanuatu, Kiribati and Micronesia
 and elsewhere. While experiences vary between Pacific Island states, there are common concerns, not least the crisis caused by continued deforestation and the direct impact that this has on communities, on ecosystems and on economies. Many communities in the Pacific are not involved in major forestry decision-making yet forests are by and large on lands held in customary title.  Forestry business has not necessarily brought the otherwise expected, or hoped for, infrastructural developments. Indigenous communities are often ill-advised or uninformed of logging proposals and projects, and ill-equipped to respond, either because of their remoteness, a lack of resources or expertise, or all of these factors. Often indigenous community roles are limited to being labourers for logging companies. The full extent of logging is not adequately understood.  Logging yield information is lacking in the Island states that were briefly examined, and inadequate controls and monitoring were also common concerns.   

6.12 Forestry-related opportunities such as in ecotourism, heritage, forestry planning and specialist positions are neglected.  In New Zealand, forestry issues are often in the first instance concerned with title aspects. Regaining title is a first step to then beginning discussions and ventures relating to exotic plantations such as in carbon trading.  Indigenous forests also provide opportunities for cultural/eco-tourism (which has had limited development so far), as well as in cultural learning.
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