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International Expert Workshop on Indigenous Peoples' Rights, Corporate Accountability and the Extractive Industries

A. Introduction

1.
Although there have been substantial developments in the promotion and protection of the human rights of indigenous peoples in recent years, indigenous peoples around the world have continued to suffer violations of their human rights and fundamental freedoms on a regular basis. This is especially the case in the context of extractive industries, such as mineral, oil and gas extraction, which disproportionately impact indigenous peoples. Corporations involved in extractive industries are today often involved in abuses of the rights of indigenous peoples to their lands, territories and resources, their civil and political rights and their right to development. Such violations occur in all regions of the world, “in rich and poor countries, developed and less developed countries, and in countries regarding as having relatively good and bad general human rights records”
 Unfortunately, such violations are, more often than not, permitted and tolerated by States.

2.
The issue of extractive industries has been raised repeatedly by indigenous peoples at the national and at the international level, before UN treaty bodies, the UN Special Rapporteur on the situation of human rights and fundamental freedoms of indigenous peoples, and before such UN bodies as such as the UN Permanent Forum on Indigenous Issues and the UN Commission on Sustainable Development. The call to address the problems faced by indigenous peoples in relation to extractive industries has been strengthened by the adoption of the UN Declaration on the Rights of Indigenous Peoples (UNDRIP) by the General Assembly in September 2007, which has provided a new opportunity to establish plans and methods to promote and protect indigenous peoples rights. 

3.
In addressing the UN Permanent Forum on Indigenous Issues and other UN fora, indigenous peoples have consistently expressed the crucial need to address human rights issues related to extractive industries. In response, the Office of the High Commissioner for Human Rights (OHCHR) has organized two workshops on the topic of indigenous peoples and corporations. The first meeting, focused on indigenous peoples, private sector natural resource, energy and mining companies and human rights, was held in December 2001. The second workshop, which focused on consultation, benefit-sharing and dispute resolution in private sector projects affecting indigenous peoples, was held in Moscow in December 2008. 

4.
 The Permanent Forum has also responded to the call to address abuses of the human rights of indigenous peoples by corporations. The Permanent Forum co-organized an International Workshop on relationships between Indigenous Peoples and Industrial Companies, held in Salekhard, Russian Federation in 2007.
 During its 7th Session in May 2008, the Permanent Forum appointed three of its members as special rapporteurs to conduct a study on the topic of corporations and indigenous peoples. The special rapporteurs will prepare a study, to be submitted to the Permanent Forum at its 8th session in 2009, examining existing mechanisms and good practices, and reviewing policies on indigenous peoples. In response to the continuing call for indigenous representatives from affected communities to come together to share their experiences and to strategize on how to address common problems, the Permanent Forum also adopted a recommendation for holding an expert workshop on extractive industries, which the Permanent Forum members adopted by consensus.  

5.
This recommendation is reflected in paragraph 72 of the Permanent Forum's Report of the 7th Session (E/2008/43), which states:


The Permanent Forum decides to authorize a three-day international expert group workshop on indigenous peoples' rights, corporate accountability and the extractive  industries, and requests that the results of the meeting be reported to the Forum at its eighth session, in 2009. the report of that workshop can feed into the eighteenth and nineteenth sessions of the Commission on Sustainable Development, which will address the themes of mining, chemicals, waste management and sustainable consumption and production patterns, and contribute to the review by the eighteenth session of the Commission. 

6.
The International Expert Group Workshop will be organized by Tebtebba Foundation in cooperation with the Secretariat of the Permanent Forum on Indigenous Issues. The workshop will be preceded by a three-day international conference of indigenous peoples on extractive industries, which will provide indigenous peoples the opportunity to strategize with regard to addressing extractive industries and with regard to the outcome of the International Expert Group Workshop. The participation of the Special Rapporteurs of the Permanent Forum at these meetings will ensure the mutual enrichment of the work to be accomplished.

B. Objectives of the Workshop 

7.
The International Expert Group Workshop will provide the opportunity for vibrant and fruitful dialogues between indigenous peoples, representatives from extractive industries corporations, governments and UN and other inter-governmental bodies with the aim of improving the situation of indigenous peoples in relation to extractive industries.  The goals of the workshop are as follows:

· For participants to reach agreement on possible solutions to the problems and issues raised. Participants should also formulate strategies on the use of the UNDRIP and the Report of the Expert Workshop to influence policies and programmes of and regarding extractive industries at the national, regional and global levels, as well as to influence other inter-governmental processes such as the UN Commission on Sustainable Development.  

· To identify ways in which the Permanent Forum can work in partnership with the    global network of indigenous peoples and extractive industries, which will be formed in an earlier process the “International Conference on Indigenous Peoples and Extractive Industries”. Ways and means in which the Forum and the Network will continue to work together to ensure the implementation of the recommendations which will emerge from both processes will be discussed and agreed upon.   These bodies can also plan and pursue common campaigns and development of strategies to protect bio-cultural diversity from being destroyed by extractive industries and will continuously monitor violations of human rights of indigenous peoples, effective implementation of the UN Declaration and better corporate accountability of extractive industries.

· The creation of continuing mechanisms for dialogues between governments, extractive industries, multilateral bodies and indigenous peoples at the national, regional and global levels.

· More functional partnerships between indigenous peoples and UN Permanent Forum on Indigenous Issues, the Special Rapporteur, the Expert Mechanism and other relevant UN bodies, intergovernmental organizations and international financial institutions and other multilateral bodies.

8.
In the course of the International Expert Group Meeting, participants will be asked to outline specific approaches and methodologies that can be implemented by extractive industries corporations, States, the UN and other inter-governmental agencies, and by indigenous peoples themselves. Specifically, participants are requested to consider the discussion points detailed below. The report of the Workshop will be presented to the eighth session of UN Permanent Forum on Indigenous Issues. As extractive industries are favored as a development track by most governments, the report can also be a valuable input to the 9th session of the Permanent Forum, which will have the theme “Development with Identity and Culture.” The report will also be submitted to the Commission on Sustainable Development (CSD) 2010 Session, which will address mining and sustainable consumption and production patterns. 

C. Items for Discussion 

9.
Five major themes of discussion regarding the protection of the human rights of indigenous peoples in relation to extractive industries are suggested below. Under each of the themes are preliminary questions identified for consideration and to stimulate discussion. 

Theme 1: The role of corporations 

· How can the UN Declaration be used to promote and protect the rights of indigenous peoples with regard to extractive industries corporations? In particular, how can extractive industries corporations ensure their compliance with relevant provisions of the UN Declaration, including Article 3 (self-determination), Articles 19 and 32 (free, prior and informed consent), Article 20 (right to be secure in subsistence and development), Article 26 (right to traditional lands, territories and resources), and Article 29 (right to conservation and protection of the environment and productive capacity of lands)?

· How can extractive industries corporations ensure that biodiversity and the cultural diversity of indigenous peoples are not impacted by mining, oil and gas extraction?

· How can extractive industries corporations mitigate the impacts of mining activities (including mining of coal and conversion into so-called clean coal, mining of uranium to feed nuclear power plants now being considered as clean energy by the UN Framework Convention on Climate Change, and the building of energy sources for mining operations, such as hydroelectric power plants, coal-fired power plants) on climate change?

· How can extractive industries corporations operating in States that are experiencing armed conflict ensure that their activities do not contribute to the conflict or result in abuses of the human rights of indigenous peoples?

· What good practices can be cited by extractive industries corporations in terms of respecting rights of indigenous peoples , mitigating negative environmental impacts and ensuring that indigenous peoples enjoy equitable benefits from extractive industries?

Theme 2: The role of indigenous  nations, governments and organizations and civil society organizations. 

· How can indigenous peoples ensure more organized and systematic responses to extractive industries-related issues to ensure better protection and respect of indigenous peoples' rights,promotion of indigenous peoples' self-determined development and better protection of biological and cultural diversity? What were the past experiences and actions taken by indigenous peoples related to extractive industries which brought about positive results and how can such actions be replicated and upscaled?

· What are the experiences of indigenous peoples in terms of making extractive industries corporations more socially and environmentally accountable and responsible? What obstacles and constraints did they face and how were these addressed by them, civil society organizations and States? What were the lessons learned from these experiences? What are indigenous peoples' experiences in the use of Special Procedures and Mechanisms, including the Treaty Bodies, at the global and regional levels in relation to extractive industries? What lessons can be shared in relation to the use of these? 

· How can indigenous peoples work most constructively with extractive industries corporations and States to promote the protection of their human rights in relation to extractive industries?

· How can indigenous peoples ensure the equal inclusion of indigenous women in all organizing and decision-making processes related to extractive industries?

· How can indigenous peoples fulfil the responsibilities bestowed upon them by the UN Declaration including, for example, to exercise responsibilities for the preservation, exercise and development of their cultural heritage and expression and inter-generational responsibilities, including environmental stewardship, with regard to their traditional lands, territories and resources?

· What are the good practices in terms of partnerships between indigenous peoples and non-government organizations and also with academe in jointly addressing issues related to extractive industries? How can these be further enhanced. What are the weak areas in these relationships and how can these be addressed?

Theme 3: The role of States

· How can States ensure that the UN Declaration on the Rights of Indigenous Peoples and other International Human Rights Instruments and Multilateral Environmental Agreements are effectively complied with to promote and protect the rights of indigenous peoples with regard to extractive industry corporations? In particular, how can States ensure their compliance with relevant provisions of the UN Declaration, including Articles 19 and 32 (free, prior and informed consent), Article 3 (self-determination), Article 20 (right to be secure in subsistence and development), Article 26 (right to traditional lands, territories and resources), and Article 29 (right to conservation and protection of the environment and productive capacity of lands)?

· How can States increase their regulatory powers to ensure that extractive industries corporations become more socially and environmentally accountable and responsible? What policy reforms are needed to do this?  In light of the liberalization of laws on mineral, gas and oil extraction in many countries and the deregulation of laws which provide social protection what are the assessments and lessons learned in terms of how these moves affected indigenous peoples?  What experiences are there in terms of reversing liberalization and deregulation?  

· What are the existing proposals and recommendations from States in terms of reducing the climate change impacts of extractive industries and how can these be implemented and integrated into the climate change negotiations?

Theme 4: The role of the UN and the International Financial Institutions

· What role can be played by the Special Rapporteur on the situation of human rights and fundamental freedoms of indigenous people, the Expert Mechanism on the rights of indigenous peoples and the Secretary General's Special Representative on Business and Human Rights in relation to the protection of the human rights of indigenous peoples in relation to extractive industries? What can be the continuing role of the Permanent Forum in this sense?

· How can the UNDG Guidelines on Indigenous Peoples' Issues be effectively used to protect indigenous peoples rights and promote indigenous peoples views and proposals in relation to the roles of the extractive industries in their self-determined development? 

· How can the International Financial Institutions, which provide loans to Extractive Industries and States, effectively use their existing policies on indigenous peoples to States and Extractive Industries?   

· What role can be played by UN Country teams in relation to the protection of the human rights of indigenous peoples in relation to extractive industries? 

· What technical and financial assistance can be provided by UN bodies, agencies, funds and programmes to strengthen capacities of indigenous peoples to assert their rights and their perspectives on development in relation to mineral, gas and oil resources?

· What are the existing programmes and future proposals in the Climate Change Convention and ongoing negotiations in terms of mitigating climate change impacts of extractive industries and how can these be implemented and supported?

· How effective is the Extractive Industries Transparency Initiative in terms of monitoring and putting in place correctives to identified problems.  

· How can the new Optional Protocol of the Covenant of Economic , Social and Cultural Rights be used by indigenous peoples and other civil society organizations in relation to extractive industries?

Theme 5: Ongoing work 

· How can participants in the international conference of indigenous peoples and the international expert group workshop work together to ensure the implementation of the recommendations that will emerge from both meetings and plan and pursue common campaigns and development of strategies to protect bio-cultural diversity from being destroyed by extractive industries and to promote self-determined development 

· What methodologies can be established by participants in the International Expert Group Meeting to ensure continuing mechanisms for dialogues between governments, extractive industries, multilateral bodies and indigenous peoples at the national, regional and global levels? What can be the role of the Permanent Forum in this respect?

· How can relationships between indigenous peoples and the UN Secretary General Special Representative on Business and Human Rights and other UN Special procedures be improved?  

D. Working Documents

10.
Participants invited to participate in the International Expert Group Workshop are requested to submit brief papers on various extractive industries-related themes and issues, such as the state of corporate accountability of extractive corporations, the impact of extractive industries on cultural and biodiversity in indigenous territories, the present situation of Extractive Industries Initiative, the relationship of the UNDRIP to corporate accountability, etc.

E. Participants

11.
Participants and observers at the International Expert Group Meeting will include representatives from governments, indigenous peoples, extractive industries corporations and associations, UN programmes, agencies and funds as well as international financial institutions, and other intergovernmental bodies, and NGOs and experts (both indigenous and non-indigenous). 

F. Dates and Venue

Arrival: March 26, 2009

Conference proper: 27-29 March 2009

Departure: 30 March 2009

The Legend Villas

60 Pioneer corner Madison Streets


Mandaluyong City, Metro-Manila, Philippines

Telephone: 632- 702-2700 to 04

Fax:
 632-6389255 to 56


Website: www.legendhotels.com.ph 

G. CONTACT DETAILS

Carol Pollack 

Secretariat of the UN Permanent Forum on Indigenous Issues


Division for Social Policy and Development


Dept. of Economic and Social Affairs


2 UN Plaza, DC2-1446


New York, New York, 10017


email: pollack@un.org

Tel. 1-917-367-5759


Fax: 1-917-367-5702   

Tebtebba (Indigenous Peoples International Centre for Policy Research and Education)

1 Roman Ayson Road, Baguio City, Philippines, 2600

Telephone: 63-74-4447703

Fax No.:     63-74-4439459

Contact Persons

Raymond de Chavez 

Email: raymond@tebtebba.org
Salvador Ramo – Program Officer for Local Advocacy and Capacity Building 

Email: ador@tebtebba.org
Mobile Phone No. 63-9209626451 or 63-9109436292

�	 Forest Peoples Programme and Tebtebba Foundation, Indigenous Popeles’ Rights, Extractive Industries and Transational and Other Business Entreprises: A Submission to the Special Representative of the Secretary-General on human rights and transational corporations and other business enterprises 8 (2006)


�	 The final report of this meeting, E/C.19/2008/5/Add.6 is available at: http://www.un.org/esa/socdev/unpfii/en/session_seventh.html
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